AN ACT
RELATI NG TO FI NANCI NG OF H GHMAY PRQIECTS; CREATI NG THE
H GHWAY | NFRASTRUCTURE FUND;, PROVI DI NG FOR DI STRI BUTI ON OF
CERTAIN FEES AND TAX PROCEEDS TO THE FUND TO ENSURE
NECESSARY FUNDS FOR CERTAI N HI GHWAY PROJECTS AUTHORI ZED BY
LAWS 1998, CHAPTER 84 AND LAWS 1998, CHAPTER 85; ADJUSTI NG
THE RATE OF THE PETROLEUM PRCDUCTS LQADI NG FEE;, AMENDI NG AND
REPEALI NG SECTI ONS OF LAW5 1995, CHAPTER 6; MAKI NG
APPROPRI ATI ONS; DECLARI NG AN EMERGENCY

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 7-1-6.25 NVSA 1978 (being Laws
1988, Chapter 70, Section 9, as anended) is amended to read:

"7-1-6.25. DI STRI BUTI ON OF PETROLEUM PRODUCTS LQADI NG
FEE- - CORRECTI VE ACTI ON FUND- - LOCAL GOVERNMENTS ROAD FUND. - - A
di stribution pursuant to Section 7-1-6.1 NVSA 1978 of the
net receipts attributable to the petrol eum products | oadi ng
fee shall be nmade to each of the follow ng funds in the
foll ow ng anounts:

A. to the local governments road fund an anobunt
equal to the net receipts attributable to a fee of forty
dol l ars ($40.00) per | oad;

B. to the highway infrastructure fund an amount
equal to the net receipts attributable to a fee of thirty
dol l ars ($30.00) per load; and

C. to the corrective action fund the bal ance, if
any, of the net receipts.”

Section 2. A new section of the Tax Adm ni stration Act
is enacted to read:

"Dl STRI BUTI ON- - GASOLI NE TAX- - HI GHVMAY | NFRASTRUCTURE SB 590
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FUND. -- A distribution pursuant to Section 7-1-6.1 NMVSA 1978
shall be nmade to the highway infrastructure fund in an
anmount equal to five and ei ghty-eight hundredths percent of
the net receipts attributable to the gasoline tax."

Section 3. Section 7-13A-3 NWVSBA 1978 (being Laws 1990,
Chapter 124, Section 16, as anended) is anended to read:

"7-13A-3. | MPCSI TI ON AND RATE OF FEE- - DENOM NATI ON AS
"PETROLEUM PRODUCTS LQADI NG FEE". - -

A. For the privilege of |oading gasoline or
special fuel froma rack at a refinery or pipeline termna
inthis state into a cargo tank, there is inposed a fee on
the distributor at a rate provided in Subsection C of this
section on each gallon of gasoline or special fuel |oaded in
New Mexi co on which the petrol eum products | oadi ng fee has
not been previously paid.

B. For the privilege of inporting gasoline or
special fuel into this state for resale or consunption in
this state there is inposed a fee deternmined as provided in
Subsection C of this section on each | oad of gasoline or
special fuel inported into New Mexico for resale or
consunpti on on which the petrol eum products | oading fee has
not been previously paid. For the purposes of this section,
"l oad" neans ei ght thousand gall ons of gasoline or special
fuel. To determ ne how many | oads a person is to report
under the provisions of this section, the person shal
di vi de by eight thousand the total gallons of gasoline
reported for the purposes of Section 7-13-3 NMSA 1978 as
adj usted under the provisions of Section 7-13-4 NVSA 1978
and the total gallons of special fuels received in New

Mexi co | ess any gall ons exenpted under Section 7-13A-4 NVBA
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1978. Loads shall be calculated to the nearest one-
hundredth of a | oad.

C. The fee inposed by this section is and may be
referred to as the "petrol eum products | oadi ng fee" and
shal |l be one hundred fifty dollars ($150) per |oad or
whi chever of the follow ng applies:

(1) 1in the event the secretary of
environnent certifies that the unobligated bal ance of the
corrective action fund at the end of the prior fiscal year
equal s or exceeds eighteen mllion dollars ($18, 000, 000),
the fee shall be set at seventy dollars ($70.00) per [ oad;

(2) in the event the secretary of
environnent certifies that the unobligated bal ance of the
corrective action fund at the end of the prior fiscal year
exceeds twelve mllion dollars ($12,000,000) but is less
than eighteen mllion dollars ($18,000,000), the fee shal
be set at one hundred ten dollars ($110.00) per |oad; and

(3) in the event the secretary of
environnent certifies that the unobligated bal ance of the
corrective action fund at the end of the prior fiscal year
is less than twelve mllion dollars ($12,000,000), the fee
shal |l be set at one hundred fifty dollars ($150) per [ oad.

D. The anmount of the petrol eum products | oadi ng
fee set pursuant to Paragraph (1), (2) or (3) of Subsection
C of this section shall be inposed on the first day of the
month followi ng expiration of ninety days after the end of
the fiscal year for which the certification was made.

E. As used in this section, "unobligated bal ance
of the corrective action fund" neans corrective action fund

equity less all known or anticipated liabilities against the
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fund. "

Section 4. Section 7-14A-10 NVSA 1978 (being Laws
1991, Chapter 197, Section 14) is anmended to read:

"7-14A-10. DI STRI BUTI ON OF PRCCEEDS. -- At the end of
each nonth, the net receipts attributable to the |eased
vehicl e gross receipts tax and any associ ated penalties and
interest shall be distributed to the highway infrastructure
fund. "

Section 5. Section 66-6-23 NVSA 1978 (being Laws 1978,
Chapter 35, Section 358, as anended) is anended to read:

"66-6-23. DI SPOSI TI ON OF FEES. - -

A.  After the necessary disbursenents for refunds
and ot her purposes have been made, the noney remaining,
except for remttances received within the previous two
mont hs that are unidentified as to source or disposition
shal | be distributed as follows:

(1) to each nmunicipality, county or fee
agent operating a motor vehicle field office, an anpunt
equal to six dollars ($6.00) per driver's license and three
dol lars ($3.00) per identification card or notor vehicle or
not or boat registration or title transacti on perforned,

(2) to each nunicipality or county, other
than a class A county with a popul ation in excess of three
hundred thousand or a nunicipality with a population in
excess of three hundred thousand within a class A county,
operating a notor vehicle field office, an amobunt equal to
fifty cents ($.50) for each admi nistrative service fee
remtted by that county or municipality to the departnment

pursuant to the provisions of Section 66-2-16 NVSA 1978;
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(a) an amount equal to one-half of
each fee received fromnotorcycl e endorsenents; and

(b) the remainder of each driver's
license fee collected by the department enpl oyees from an
applicant to whoma license is granted after deducting from
the driver's license fee the anmount of the distribution
aut hori zed in Paragraph (1) of this subsection with respect
to that collected driver's |icense fee;

(4) to the local governnments road fund, the
amount of the fees provided for in Subsection A of Section
66- 5-408 NVBA 1978;

(5) to the division:

(a) an anmount equal to one-half of
each fee received from notorcycl e endorsenents;

(b) an amount equal to two dollars
($2.00) of each notorcycle registration fee collected
pursuant to Section 66-6-1 NVSA 1978; and

(c) an anmount equal to the fees
provided for in Subsection C of Section 66-5-44 NVSA 1978
and Subsection B of Section 66-5-408 NVSA 1978;

(6) to the state equalization guarantee
di stribution nmade annual ly pursuant to the genera
appropriation act, an anount equal to one hundred percent of
the driver safety fee collected pursuant to Section 66-5-44
NMSA 1978; and

(7) to the highway infrastructure fund, al
tire recycling fees coll ected pursuant to the provisions of
Sections 66-6-1, 66-6-2, 66-6-4, 66-6-5 and 66-6-8 NVBA

1978.
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remttances, after having been reduced by the distributions
requi red by Subsection A of this section, shall be further
reduced by a distribution of forty-three percent of the

bal ance to the state road fund, and the remai nder of the
bal ance shall be transferred or distributed by the state
treasurer on or before the |ast day of the nonth next after
its receipt, as follows:

(1) forty-one and three-tenths percent
shal|l be distributed to the state road fund;

(2) seventeen and six-tenths percent shall
be transferred to each county in the proportion, determ ned
by the departnent in accordance with Subsection C of this
section, that the registration fees for vehicles in that
county are to the total registration fees for vehicles in
all counties;

(3) seventeen and six-tenths percent shall
be transferred to the counties, each county receiving an
anount equal to the proportion, determ ned by the secretary
of highway and transportation in accordance with Subsection
E of this section, that the m | eage of public roads
mai nt ai ned by the county is to the total mleage of public
roads mai ntained by all counties of the state. Anounts
distributed to each county in accordance with this paragraph
shall be credited to the respective county road fund and be
used for the inprovenent and mai ntenance of the public roads
in the county and to pay for the acquisition of rights of
way and material pits. For this purpose, the board of
county conmi ssioners of each of the respective counties
shall certify by April 1 of each year to the secretary of

hi ghway and transportation the total mleage as of April 1
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of that year; provided that in their report, the boards of
county conmi ssioners shall identify each of the public roads
mai nt ai ned by them by nane, route and | ocation. By
agreenent and in cooperation with the state hi ghway and
transportation departnent, the boards of county
comm ssioners of the various counties may use or designate
any of the funds provided in this paragraph for any federal
ai d program

(4) nine and four-tenths percent shall be
al | ocated anong the counties in the proportion, determ ned
by the departnent in accordance with Subsection C of this
section, that the registration fees for vehicles in that
county are to the total registration fees for vehicles in
all counties. The amount allocated to each county shall be
transferred to the incorporated municipalities within the
county in the proportion, determ ned by the departnent of
finance and adm ni stration in accordance wth Subsection C
of this section, that the sum of net taxable value, as that
termis defined in the Property Tax Code, plus the assessed
value, as that termis used in the Ol and Gas Ad Val orem
Production Tax Act and in the G| and Gas Production
Equi prent Ad Val orem Tax Act, determ ned for the
i ncorporated nmunicipality is to the sumof net taxable val ue
pl us assessed val ue determ ned for all incorporated
municipalities within the county. Anpunts transferred to
i ncor porated rnunicipalities under the provisions of this
par agr aph shall be used for the construction, maintenance
and repair of streets within the nunicipality and for
paynment of paving assessnents agai nst property owned by

federal, county or nunicipal governnents. In any county in
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whi ch there are no incorporated nmunicipalities, the anpunt
al l ocated under this paragraph shall be transferred to the
county road fund and used in accordance with the provisions
of Paragraph (3) of this subsection; and
(5) fourteen and one-tenth percent shall be

al | ocated anong the counties in the proportion, determ ned
by the departnent in accordance with Subsection C of this
section, that the registration fees for vehicles in that
county are to the total registration fees for vehicles in
all counties. The amount allocated to each county shall be
transferred to the county and incorporated nunicipalities
within the county in the proportion, determ ned by the
departnment of finance and administration in accordance with
Subsection C of this section, that the conputed taxes due
for the county and each incorporated nunicipality within the
county bear to the total conputed taxes due for the county
and i ncorporated nunicipalities within the county. For the
pur poses of this paragraph, the term "conputed taxes due"
for any jurisdiction neans the sum of the net taxable val ue,
as that termis defined in the Property Tax Code, plus the
assessed value, as that termis used in the G| and Gas Ad
Val orem Production Tax Act and in the Ol and Gas Production
Equi prent Ad Val orem Tax Act, for that jurisdiction
mul tiplied by an average of the rates for residential and
nonresi dential property inposed for that jurisdiction
pursuant to Subsection B of Section 7-37-7 NVSA 1978.

C. To carry out the provisions of this section,
during the nonth of June of each year

(1) the departnment shall determ ne and
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proportions that the departnment is required to determ ne by
Subsection B of this section using information for the
precedi ng cal endar year on the nunber of vehicles registered
in each county based on the address of the owner or place
where the vehicle is principally located, the registration
fees for the vehicles registered in each county, the total
nunber of vehicles registered in the state and the tota
registration fees for all vehicles registered in the state;
and

(2) the departnent of finance and
adm ni stration shall determ ne the proportions that the
departnment of finance and administration is required to
determ ne by Subsection B of this section based upon the net
taxabl e value, as that termis defined in the Property Tax
Code, and assessed value, as that termis used in the Ol
and Gas Ad Val orem Production Tax Act and the Gl and Gas
Producti on Equi pnment Ad Val orem Tax Act, for the preceding
tax year and the tax rates inposed pursuant to Subsection B
of Section 7-37-7 NVMSA 1978 in the precedi ng Septenber.

D. By June 30 of each year, the departnent of
finance and administration shall determ ne the appropriate
percentage of noney to be transferred to each county and
muni ci pality for each purpose in accordance w th Subsection
A of this section based upon the proportions determ ned by
or certified to the departnment of finance and
adm ni stration. The percentages determ ned shall be used to
compute the anpbunts to be transferred to the counties and
muni ci palities during the succeeding fiscal year.

E. The board of county conm ssioners of each of

the respective counties shall, by April 1 of every year,
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certify reports to the secretary of highway and
transportation of the total mleage of public roads

mai nt ai ned by each county as of April 1 of every year;
provided that in their reports, the boards of county

comm ssioners shall identify each of the public roads

mai nt ai ned by them by nane, route and location. By July 1
of every year, the secretary of highway and transportation
shall verify the reports of the counties and revise, if
necessary, the total mleage of public roads maintai ned by
each county and the mleage verified by the secretary of

hi ghway and transportation shall be the official mleage of
public roads mai ntai ned by each county. Distribution of
anounts to any county for road purposes shall be made in
accordance with this section

F. If a county has not nmade the required ml eage
certification pursuant to Section 67-3-28.3 NVBA 1978 by
April 1 of any year, the secretary of highway and
transportation shall estinmate the m | eage naintai ned by
those counties for the purpose of making distribution to al
counties, and the anount cal culated to be distributed each
month to those counties not certifying mleage shall be
reduced by one-third each nonth for that fiscal year and
t hat amobunt not distributed to those counties shall be
distributed equally to all counties that have certified
m | eages.

G The secretary shall review, at the end of each
fiscal year, the aggregate total of nmotor vehicle
transactions perforned by each nunicipality, county or fee
agent operating a motor vehicle field office, and for each

of fice exceeding ten thousand aggregate transactions per

SB 590
Page 10



year, that municipality, county or fee agent shall be paid
an addi tional one dollar ($1.00) per identification card,
driver's license, registration or title transaction
performed during the next fiscal year."

Section 6. A new section of Chapter 67, Article 3 NVBA
1978 is enacted to read:

"H GHWAY | NFRASTRUCTURE FUND CREATED- - PURPCSE. - -

A.  The "highway infrastructure fund" is created
in the state treasury and shall be adm nistered by the
department. The fund shall consist of noney from various
fees and taxes distributed to the fund. Earnings on
i nvestment of the fund shall be credited to the fund.

Bal ances in the fund at the end of any fiscal year shall not
revert and shall remain in the fund for the purposes
authorized in this section.

B. Mney in the fund shall be used solely for
acqui sition of rights of way or planning, design,
engi neering, construction or inprovenent of state hi ghway
projects authorized pursuant to the provisions of Laws 1998,
Chapter 84 and Subsections C through H of Section 1 of
Chapter 85 of Laws 1998 and is appropriated to the
department for expenditure for those purposes.

C. The taxes and fees required by law to be
distributed to the highway infrastructure fund may be
pl edged for the paynent of state highway bonds issued
pursuant to Section 67-3-59.1 NMSA 1978 for the highway
projects authorized in the aws specified in Subsection B of
this section.”

Section 7. Section 67-3-59.1 NMSA 1978 (being Laws
1989, Chapter 157, Section 1, as anended) is anended to
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read:
"67-3-59.1. STATE H GHWAY DEBENTURES- - | SSUANCE- -
LI M TS- - APPROVAL- - COUPONS. - -

A. In order to provide funds to finance state
hi ghway projects, including state highway projects that are
required for the waste isolation pilot project and are
eligible for federal reinbursement or paynent as authorized
by federal legislation, the state highway conmi ssion is
aut hori zed, subject to the limtations of this section, to
i ssue bonds fromtinme to tinme, payable fromfederal funds
not otherw se obligated that are paid into the state road
fund, the proceeds of the collection of taxes and fees that
are required by lawto be paid into the state road fund and
not ot herw se pledged solely to the paynment of outstanding
bonds and debent ures.

B. Except as provided in Subsections C and D of
this section, the total aggregate outstandi ng principal
anmount of bonds issued fromtinme to tinme pursuant to this
section, secured by or payable fromfederal funds not
otherwi se obligated that are paid into the state road fund
and the proceeds fromthe collection of taxes and fees
required by lawto be paid into the state road fund, shall
not, w thout additional authorization of the state
| egi sl ature, exceed one hundred fifty mllion dollars
($150, 000, 000) at any given time, subject to the follow ng
provi si ons:

(1) the total aggregate outstanding
princi pal anmount of bonds issued for state highway projects
that are required for the waste isolation pilot project and

are eligible for federal reinbursenment or paynent as
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aut hori zed by federal |egislation shall not exceed one
hundred mIlion dollars ($100, 000,000); and

(2) the total aggregate outstanding
princi pal anmount of bonds issued for state highway projects
other than state highway projects that are required for the
waste isolation pilot project and are eligible for federa
rei mbursenment or paynent as authorized by federal
| egislation shall not exceed fifty mllion dollars
($50, 000, 000) .

C. Upon specific authorization and appropriation
by the legislature, and subject to the limtations of
Subsection D of this section, an additional anpbunt of bonds
may be issued pursuant to this section for state hi ghway
projects, to be secured by or payable fromtaxes or fees
required by law to be paid into the state road fund, federa
funds not otherwi se obligated that are paid into the state
road fund and, as applicable, taxes or fees required by |aw
to be paid into the highway infrastructure fund, as foll ows:

(1) an aggregate outstanding principal
anmount of bonds, not to exceed six hundred twenty-four
mllion dollars ($624,000,000), for major highway
infrastructure projects for which the departnent has, prior
to January 1, 1998, submitted or initiated the process of
submtting a plan to the federal highway adm nistration for
i nnovative financing pursuant to 23 USCA Sections 122 and
307,

(2) an aggregate outstanding principal
anount of bonds, not to exceed one hundred mllion dollars

(%100, 000, 000), for state highway projects that are required
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f ederal reinbursenent; and

(3) an aggregate outstandi ng principal
anmount of bonds, not to exceed four hundred mllion dollars
(%400, 000, 000), for other state highway projects.

D. The total amount of bonds that may be issued
by the state highway commi ssion for state highway projects
pursuant to Subsection C of this section shall not exceed a
total aggregate outstanding principal anount of:

(1) three hundred mllion dollars
($300, 000, 000) prior to July 1, 1999;
(2) six hundred mllion dollars
($600, 000, 000) fromJuly 1, 1999 through June 30, 2000;
(3) nine hundred mllion dollars
($900, 000, 000) fromJuly 1, 2000 through June 30, 2001; and
(4) one billion one hundred twenty-four
mllion dollars ($1,124,000,000) after June 30, 2001

E. The state hi ghway conm ssion may issue bonds
to refund ot her bonds issued pursuant to this section by
exchange or current or advance refundi ng.

F. Each series of bonds shall have a maturity of
no nore than twenty-five years fromthe date of issuance
The state highway comm ssion shall determ ne all other
ternms, covenants and conditions of the bonds; provided that
t he bonds shall not be issued pursuant to this section
unl ess the state board of finance approves the issuance of
the bonds and the principal anount of and interest rate or
maxi num net effective interest rate on the bonds.

G The bonds shall be executed with the manual or

facsimle signature of the chairman of the state hi ghway
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attested to by the secretary of the state hi ghway
comm ssion, with the seal of the state hi ghway comm ssion
inmprinted or otherw se affixed to the bonds.

H.  Proceeds of the bonds may be used to pay
expenses incurred in the preparation, issuance and sal e of
t he bonds and, together with the earnings on the proceeds of
t he bonds, may be used to pay rebate, penalty, interest and
other obligations relating to the bonds and the proceeds of
t he bonds under the Internal Revenue Code of 1986, as
amended.

I. The bonds may be sold at a public or
negoti ated sal e at, above or bel ow par or through the New
Mexi co finance authority. Any negotiated sale shall be made
with one or nore investnment banker whose services are
obt ai ned through a conpetitive proposal process. For any
sale, the state highway commi ssion or the New Mexico finance
authority shall also procure the services of any financial
advi sor or bond counsel through a conpetitive proposal
process. If sold at public sale, a notice of the tine and
pl ace of sale shall be published in a newspaper of genera
circulation in the state, and in any other newspaper
determined in the resolution authorizing the issuance of the
bonds, once each week for two consecutive weeks prior to the
date of sale. The bonds may be purchased by the state
treasurer or state investnent officer.

J. This section is full authority for the
i ssuance and sal e of the bonds, and the bonds shall not be
invalid for any irregularity or defect in the proceedi ngs
for their issuance and sale and shall be incontestable in

t he hands of bona fide purchasers or holders of the bond for
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val ue.

K.  The bonds shall be legal investnments for any
person or board charged with the investnment of public funds
and may be accepted as security for any deposit of public
money and, with the interest thereon, are exenpt from
taxation by the state and any political subdivision or
agency of the state.

L. Any |aw authorizing the inposition or
distribution of taxes or fees paid into the state road fund
or the highway infrastructure fund or that affects those
taxes and fees shall not be anended or repeal ed or otherw se
directly or indirectly nodified so as to inpair any
out st andi ng bonds secured by a pl edge of revenues fromthose
taxes and fees paid into the state road fund or the highway
infrastructure fund, unless the bonds have been di scharged
in full or provisions have been nade for a full discharge.
In addition, while any bonds issued by the state hi ghway
comm ssion pursuant to the provisions of this section remain
out standi ng, the powers or duties of the conm ssion shal
not be dimnished or inpaired in any manner that wll affect
adversely the interests and rights of the hol der of such
bonds.

M In contracting for state highway projects to
be paid in whole or in part with proceeds of bonds
aut hori zed by this section, the state hi ghway and
transportation departnent shall require that any sand,
gravel, caliche or simlar material needed for the project
shall, if practicable, be mned fromstate | ands. Each
contract shall provide that the contractor notify the

comm ssi oner of public lands of the need for the materia
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and that, through | ease or purchase, the material wll be
m ned fromstate |ands if:

(1) the material needed is available from
state lands in the vicinity of the project;

(2) the comm ssioner determ nes that the
| ease or purchase is in the best interest of the state | and
trust beneficiaries; and

(3) the cost to the contractor for the
material, including the costs of transportation, is
conmpetitive with other available material fromnon-state
| ands.

N. Bonds issued pursuant to this section shal
paid solely fromfederal funds not otherw se obligated and
taxes and fees deposited into the state road fund and, as
appl i cabl e, the highway infrastructure fund, shall not

constitute a general obligation of the state.”

Section 8. Laws 1995, Chapter 6, Section 23 is anended

to read:
"Section 23. EFFECTIVE DATE. - -
A. The effective date of the provisions of
Sections 10 and 12 through 14 of this act is July 1, 1995.
B. The effective date of the provisions of
Sections 1 through 9 and 21 of this act is August 1, 1995."
Section 9. REPEAL.--Laws 1995, Chapter 6, Section 11
i s repeal ed.
Section 10. EFFECTI VE DATES. - -
A. The effective date of the provisions of
Sections 3 through 7 of this act is July 1, 1999,
B. The effective date of the provisions of

Section 1 of this act is August 1, 1999.
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C. The effective date of the provisions of
Section 2 of this act is August 1, 2003.
Section 11. EMERCGENCY.--It is necessary for the public
peace, health and safety that this act take effect

i mredi atel y.
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