AN ACT
RELATI NG TO MUNI Cl PAL ELECTI ONS; AMENDI NG AND ENACTI NG
SECTI ONS OF THE MUNI CI PAL ELECTI ON CODE; PROVI DI NG
PENALTI ES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 3-8-2 NVSA 1978 (being Laws 1985,

Chapter 208, Section 10, as anended) is anended to read:
"3-8-2. DEFINTIONS. --

A. The definitions in Section 3-1-2 NVSA 1978
shall apply to the Municipal Election Code in addition to
those definitions set forth in the Miunicipal Election Code.

B. As used in the Minicipal Election Code:

(1) "absentee voter list" means the |i st
prepared by the nunicipal and county clerks of those persons
who have been i ssued an absentee ball ot;

(2) "ballot" neans a system for arranging
and designating for the voter the names of candi dates and
guestions to be voted on and for the marking, casting or
ot herwi se recordi ng of such votes. "Ballot" includes early
voting ballots, marksense ballots, absentee ballots, ball ot
faces, energency paper ballots and paper ballots used in
lieu of voting machi nes;

(3) "ballot face" neans the material placed
on the front of the voting machi ne containing the nanmes of
the candi dates, the offices the candi dates are seeking and a
statenent of the proposed questions to be voted upon

(4) "clerk” or "nmunicipal clerk™ neans the
muni ci pal clerk or any deputy or assistant municipal clerk;

(5) "county clerk™ neans the clerk of the
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county or his designee within which the municipality is
| ocat ed;

(6) "election returns" neans al
certificates of the precinct board, including the
certificate showing the total nunmber of votes cast for each
candi date, if any, and for or against each question, if any,
and shall include statenents of canvass, signature rosters,
regi stered voter lists, machine printed returns, energency
paper ballots, paper ballots used in lieu of voting
machi nes, absentee ballots, absentee ballot registers and
absentee voter lists or absent voter machine printed
returns;

(7) "enmergency paper ballot" neans the
paper ballot used when a voting machi ne becones di sabl ed so
that a voter is unable to cast a vote for all of the
candi dates and questions of the voter's choice and have such
vote correctly recorded by the voting machi ne and when no
substitute voting nmachine is avail abl e;

(8) "marksense ballot" neans a paper ball ot
card used on an optical -scan vote-tabul ati ng machi ne;

(9) "municipal clerk's office" neans the
office of the municipal clerk or any other roomused in the
process of early voting, absentee voting, counting and
tallying of early voting ballots or absentee ballots or
canvassing the election results within the confines of the
bui | di ng where the nunicipal clerk's office is |ocated;

(10) "paper ballot" nmeans a ballot nmanually
mar ked by the voter and counted by hand without the
assi stance of a machi ne or optical-scan vote tabul ating

devi ce;
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(11) *"precinct" nmeans a portion of a county
situated entirely in or partly in a nmunicipality that has
been designated by the county as a precinct for election
purposes and that is entitled to a polling place and a
precinct board. |If a precinct includes territory both
i nside and outside the boundaries of a mnunicipality,
"precinct”, for municipal elections, shall nmean only that
portion of the precinct lying within the boundaries of the
muni ci pality;

(12) "consolidated precinct” neans the
conmbi nation of two or nore precincts pursuant to the
Muni ci pal El ecti on Code;

(13) *"precinct board" neans the appointed
el ection officials serving a single or consolidated
pr eci nct ;

(14) "recheck" pertains to voting machi nes
and nmeans a verification procedure where the counter
compartnent of the voting machine is opened and the results
of the balloting as shown on the counters of the machine are
conmpared with the results shown on the official returns; and

(15) "recount" pertains to emergency paper
bal |l ots, paper ballots used in lieu of voting nachines,
early voting ballots and absentee ballots and neans a
retabul ation and retal lying of individual ballots."

Section 2. Section 3-8-7 NVSA 1978 (being Laws 1965,
Chapter 300, Section 14-8-5, as anended) is anended to read:
"3-8-7. MIN Cl PAL CLERK-- COUNTY CLERK--ELECTI ON

DUTI ES. - -

A.  The nunicipal clerk shall:
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(2) with the consent of the governing body,
secure the necessary polling places;

(3) see that all necessary supplies and
equi pnment are present at each polling place prior to the
opening of the polls on the day of the election;

(4) certify voting machi nes;

(5) conduct an election school for precinct
board menbers as required in Section 3-8-21 NMSA 1978;

(6) keep the office of the nunicipal clerk
open on el ection day for the purpose of receiving ball ot
boxes, election returns and materials until all election
returns and naterials are received; and

(7) within fifteen days of the hol ding of
any municipal election, forward to the county clerk a
listing of all individuals voting in the municipal election.

B. Wthin fifteen days of the adoption of the
el ection resolution, the nunicipal clerk shall request in
witing fromthe county clerk the registered voter lists and
signature rosters containing only the qualified electors
eligible to vote in the municipal election. The county
clerk shall provide to the nunicipal clerk a printed
regi stered voter list and the voter registration information
in conpatible electronic format containing only the
qualified electors eligible to vote in the nunicipa
el ection twenty days prior to the election. At |east seven
days prior to every municipal election, the county clerk
shall furnish to the nunicipal clerk the registered voter
list and signature roster containing only the qualified
electors eligible to vote in the nunicipal election. A

muni ci pal clerk shall not anmend, add or del ete any
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information to or fromthe registered voter |ist except as
ot herwi se provided by law. The registered voter |ist shal
constitute the registration list for the nunicipal election
The registered voter |ist does not have to be returned to
the county clerk. The nunicipality shall bear the
reasonabl e cost of preparation of the voter lists, signhature
rosters and voter registration in electronic format but in
no case in an anmount that exceeds the actual cost to the
county."

Section 3. Section 3-8-15 NMSA 1978 (being Laws 1985,
Chapter 208, Section 23) is anended to read:

"3-8-15. EMERGENCY PAPER BALLOTS- - WHEN USED- - AMOUNT
REQUI RED- - SAFEGUARDS. - -

A.  Wen voting machines are used in an election
and one or nore machi nes becones di sabled so that a voter is
unable to vote for the candidates or the questions of the
voter's choice, or both, and have such vote correctly
recorded by the voting nmachi ne and when no substitute voting
machi ne is avail able, then energency paper ballots shall be
used.

B. The nunicipal clerk shall supply to each
polling place a quantity of energency paper ballots equal to
ten percent of the total nunber of qualified electors in the
precinct or consolidated precinct. Such ballots shall only
be used as allowed in the Minicipal Election Code.

C. Energency paper ballots are official ballots
and shall neet the sane requirenents and safeguards as al
other official ballots."

Section 4. Section 3-8-18 NMVSA 1978 (being Laws 1985,
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"3-8-18. ELECTI ON SUPPLI ES. - -

A, If paper ballots are to be used in |lieu of
voti ng machi nes, then the nunicipal clerk shall order to be
printed paper ballots and sanple paper ballots no | ater than
5:00 p.m on the fifty-third day preceding the day of the
el ection. The ballots shall be delivered to the clerk not
| ater than the eighth day preceding the day of the el ection.

B. No later than 5:00 p.m on the fifty-third day
precedi ng the day of the election, the municipal clerk
shal | :

(1) order absentee ballots and early voting
mat eri al

(2) order ballot faces, sanple voting
machi ne ballots and energency paper ballots, if voting
machi nes are to be used; and

(3) order all other election supplies
necessary for the conduct of the el ection.

C. Absentee ballots, energency paper ballots,
early voting materials, ballot faces for the machi nes and
sanpl e voting machine ballots shall be delivered to the
muni ci pal clerk not less than thirty-five days prior to the
day of the election.”

Section 5. Section 3-8-19 NMSA 1978 (being Laws 1971,
Chapter 306, Section 8, as anmended) is anended to read:

"3-8-19. PRECI NCT BOARDS- - APPO NTMENTS- - COVPENSATI ON. -

A. In order to qualify as a nenber of a precinct
board, a person shall
(1) be aresident qualified elector of the

municipality and a resident of the precinct or consolidated
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precinct within the jurisdiction of the precinct board.
However, if there is a shortage or absence of precinct board
menbers in certain precincts or consolidated precincts, a
person who is a resident qualified elector of the
muni ci pality and a nonresident of the precinct or
consol i dated preci nct may be appointed;

(2) be able to read and wite;

(3) have the necessary capacity to carry
out the functions of the office with acceptable skill and
di spatch; and

(4) -execute the precinct board nenber's
oat h of office.

B. No person shall be qualified for appointnent
or service on a precinct board if that person is a:

(1) candidate for any nmnunicipal office;

(2) spouse, parent, child, brother or
sister of any candidate to be voted for at the election;

(3) sheriff, deputy sheriff, marshal
deputy marshal or state or nunicipal policeman

(4) spouse, parent, child, brother or
sister of the municipal clerk or any deputy or assistant
muni ci pal clerk; or

(5) rmunicipal clerk or deputy or assistant
muni ci pal cl erk.

C. Not less than thirty-five days before the day
of the nunicipal election, the governing body shall appoint
a precinct board for each polling place. The precinct board
shal | consist of no fewer than three nenbers. Each board
shall have no fewer than three el ection judges and no fewer

than two election clerks. Election judges may al so be
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appointed as election clerks. Not |less than two alternates
shal | be appointed who shall becone either election judges
or election clerks or both as the need arises. On the
thirty-fifth day before the day of the election, the
muni ci pal clerk shall post and maintain in the clerk's
office until the day of the election the nanes of the

el ection judges, election clerks and alternates for each
polling place. The posting of the names of the election
judges, election clerks and alternates for each polling

pl ace may be proved by an affidavit signed by the nunicipal
clerk. The municipal clerk shall, by mail, notify each
person appoi nted, request a witten acceptance and keep a
record of all notifications and acceptances. The notice
shall state the date by which the person nust accept the
appointnent. |If any person appointed to a precinct board,
or as an alternate, fails to accept an appointnment within
seven days after the notice is sent, the position shall be
deened vacant and the position shall be filled as provided

in this section.

D. The county clerk shall furnish upon request of

t he rmunici pal clerk the nanmes and addresses of qualified
preci nct board nmenbers for general elections, and such
preci nct board nenbers may be appoi nted as precinct board
menbers for nunicipal elections.

E. The nunicipal clerk shall appoint a qualified
el ector as a precinct board nmenmber to fill any vacancy that
may occur between the day when the |list of precinct board
menbers is posted and the day of the election. |If a vacancy
occurs on the day of the election, the precinct board

menbers present at the polling place may appoint by a
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majority vote a qualified elector to fill the vacancy. |If
the vacancy was filled after the date of the el ection
school, that person need not attend an el ection school in
order to validly serve on the precinct board.

F. Menbers of a precinct board shall be
conmpensated for their services at the rate provided in
Section 1-2-16 NVSA 1978 for the day of the election. The
governi ng body may authorize paynent to alternates who are
required by the precinct board or nunicipal clerk to stand
by on election day at the rate of not nore than twenty
dol lars ($20.00) for the day of the election.

G Compensation shall be paid within thirty days
follow ng the date of election.”

Section 6. Section 3-8-29 NMSA 1978 (being Laws 1985,
Chapter 208, Section 37, as anended) is anended to read:
"3-8-29. REGULAR MUNI Cl PAL ELECTI ON- - BALLOTS. - -

A At 501 ppm on the fifty-fourth day preceding

the election, in the presence of the certified candi dates or
their authorized representatives who desire to be present,
the rmunicipal clerk shall admnister an inpartial and fair
drawing by lot to determ ne the order in which the
candi dates for each office shall be listed on the ballot.
If a candidate or an authorized representative fails to
appear, then the nunicipal clerk shall draw a ot for the
absent candi date.

B. The ballot shall first set forth candi dates
running for executive office (mayor), if any; then
candi dates running for legislative office (councilors,
trustees, commissioners), if any; and finally candi dates

running for judicial office (runicipal judge), if any. For

SB 707
Page 9



each office to be filled, the ballot shall contain:
(1) the office to be filled and its term
(2) the nanes of the candidates running for
of fice exactly as shown on the candi date's declaration of
candi dacy and in the order determ ned by the drawing by | ot;
(3) a space for a qualified elector to
wite in the nane of one declared wite-in candidate, if
any, per position to be filled; and
(4) any necessary reference to districts,
positions or other simlar official designations for office.
C. The only reference to a candidate for office
to be placed on a ballot is the candidate's nanme as it
appears on the candi date's declaration of candi dacy. No
ticket designations or party affiliations shall be shown on
the ballot. Muinicipal elections shall be nonpartisan
D. If it appears to the municipal clerk that the
name of two or nore candidates for any office are the sane
or so simlar as to tend to confuse the voter as to the
candi dates' identities, the occupati on and address of each
such candidate shall be printed i nmedi ately under the
candi date's nanme on the ballot.
E. The nunicipal clerk shall place on the ball ot
any question in the order designated by the governing body."
Section 7. Section 3-8-31 NMSA 1978 (being Laws 1971,
Chapter 306, Section 10, as anended) is anended to read:
"3-8-31. REGULAR MUNI Cl PAL ELECTI ON- - CHALLENCGERS- -
WATCHERS- - OBSERVERS. - -
A. Upon petition filed with the nmunicipal clerk
by an unopposed candi date or by both candidates for a

muni ci pal office, if only two candidates are running for the
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office, or by a mgjority of the candidates for a rnunicipa
office, if nore than two candi dates are running for the
of fice, those candi dates nay:

(1) appoint one person as a challenger and
one alternate for each polling place in the nunici pal

el ection; and

(2) appoint one person as a watcher and one

alternate for each polling place in the municipal election

B. The petition appointing a chall enger and
wat cher and alternates shall be filed not |ater than
5:00 p.m on the fourth day preceding the el ection.

C. Upon receipt of the petition, the nunicipa
clerk shall verify whether the chall engers, watchers and
alternates are properly qualified pursuant to Subsection D
of this section. Not later than 3:00 p.m on the day prior
to the election, the nunicipal clerk shall prepare official
identification badges for those chall engers, watchers and
alternates who are properly qualified. Such identification
badges shall be signed by the nunicipal clerk and contain
the nanme of the challenger, watcher or alternate and state
that person's title and the polling place where such person
serves. Challengers, watchers and alternates shall be
responsible to obtain their identification badges fromthe
office of the municipal clerk prior to the opening of the
polls on el ection day.

D. A challenger, watcher or alternate shal
function only at a polling place that serves the precinct
wi thin which such chall enger, watcher or alternate resides.
No sheriff, deputy sheriff, marshal, deputy marshal

muni ci pal or state police officer, candidate or any person
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who is a spouse, parent, child, brother or sister of a
candi date to be voted for at the el ection or any nuni ci pal
clerk, deputy clerk or assistant shall serve as a
chal | enger, watcher or alternate. No person shall serve as
a chal l enger or watcher unless that person is a qualified
el ector of the nunicipality.

E. Upon presentation of their official
identification badges to the precinct board, chall engers,
wat chers and alternates shall be permitted to be present at
the polling place fromthe tine the precinct board convenes
at the polling place until the conpletion of the counting
and tallying of the ballots after the polls close.

F. Challengers, watchers and alternates shall
wear their official identification badges at all tinmes while
they are present in the polling place. They shall not wear
any other formof identification or any pins or other
identification associated with any candi date, group of
candi dates or any question presented at the el ection.

G Challengers, watchers and alternates shal
not :

(1) be permitted to performany duty of a
preci nct board nenber;

(2) handle the ballots, signature rosters,
absentee voter lists or voting machi nes;

(3) take any part in the tallying or
counting of the ballots; or

(4) interfere with the orderly conduct of
t he el ection.

H. If a challenger, watcher or alternate is

wearing his official identification badge, it is a petty
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m sdeneanor to:

(1) deny himthe right to be present at the
pol l'i ng pl ace;

(2) deny himthe right to exam ne voting
machi nes as authorized by | aw,

(3) deny a challenger or alternate
chal l enger the right to challenge voters pursuant to Section
3-8-43 NMBA 1978 and inspect the signature rosters; or

(4) deny himthe right to witness the
counting and tallying of ballots.

I. A challenger or alternate challenger, for the
pur poses of interposing challenges pursuant to Section
3-8-43 NMBA 1978, shall be permtted to:

(1) inspect the voter registration |ist;

(2) inspect the signature rosters or
absentee voter lists to determ ne whether entries are being
made i n accordance with | aw

(3) exam ne each voting machi ne before the
polls are opened to conpare the nunber on the netal seal and
the nunmbers on the counters with the nunbers on the key
envel ope, to see that all ballot labels are in their proper
pl aces and to see that the voting nachine is ready for
voting at the opening of the polls;

(4) rmake witten nenoranda of any action or
om ssion on the part of any nmenmber of the precinct board and
preserve such nenoranda for future use; and

(5) wtness the counting and tallying of
t he bal | ots.

J. A watcher or alternate watcher shall be

permtted to:
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(1) observe the election to assure that it
is conducted in accordance with | aw

(2) exam ne any voting machine used at the
polling place in the same manner that chall engers may
exam ne voting machi nes;

(3) nake witten nenoranda of any action or
om ssion on the part of any menmber of the precinct board and
preserve such nenoranda for future use; and

(4) witness the counting and tallying of
bal | ot s.

K. The governing body of a nunicipality may, at
its discretion, appoint one qualified elector for each
polling place to serve as an observer of the election. The
governi ng body shall nmake such appoi ntnment not |ater than
3:00 p.m on the day before the election and shall notify
t he munici pal clerk of such appointnent. The municipa
clerk shall issue identification badges to all observers.

An observer shall have no powers other than to observe the
conduct of the election and observe the counting and
tallying and report to the governing body."
Section 8. Section 3-8-35 NMSA 1978 (being Laws 1965,
Chapter 300, Section 14-8-2, as anended) is anended to read:
"3-8-35. SPECI AL ELECTI ON-- G VI NG NOTI CE. - -

A.  Wen a special election is called or required
by law, an election resolution shall be adopted by the
governing body calling for the election, and the el ection
resolution shall be published once each week for four
consecutive weeks. The first publication of the election

resolution shall be between fifty and sixty days before the
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posted in the office of the nunicipal clerk within twenty-
four hours fromthe date of adoption until the date of the
el ection. For information purposes and coordi nati on, one
copy of the election resolution shall be mailed to the
secretary of state and the county clerk of the county in
whi ch the nunicipality is |ocated.

B. The election resolution shall state the
purpose for calling the election, the date of the election,
the date and tine of the closing of the registration books
by the county clerk as required by law, the questions to be
submtted to the voters, the location of polling places, the
consol i dation of precincts, if any, and, regarding those
muni cipalities authorized by law to use paper ballots in
lieu of voting machines, if paper ballots or voting machines
will be used in the election.”

Section 9. Section 3-8-38 NMSA 1978 (being Laws 1985,
Chapter 208, Section 46, as anended) is anended to read:

"3-8-38. CONDUCT OF ELECTI ON-- SWEARI NG | N- - DELI VERY OF
SUPPLI ES- - OPENI NG AND CLOSI NG OF POLLS- - PRECI NCT BOARD
ATTENDANCE. - -

A.  Not earlier than noon on the day before the
el ection and not |ater than one hour prior to the opening of
the polls, the nmunicipal clerk shall swear in the presiding
judge and cause the election supplies, voting machi ne keys,
bal | ot box, ballot box keys and other election materials to
be delivered to the presiding judge.

B. The presiding judge shall cause all materials
delivered to himto be delivered to the polling place not

|ater than 6:00 a.m on el ection day.
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preci nct board nmenbers upon their arrival at the polling
pl ace.

D. Polls shall be opened at 7:00 a.m on the date
of the election and shall be closed at 7:00 p.m on the sane
day.

E. Precinct board nmenbers shall present
t hensel ves at the polling place not later than 6:00 a.m on
the day of the election and shall remain at the polling
pl ace until all duties of the precinct board are properly
conmpl eted. "

Section 10. Section 3-8-40 NVSA 1978 (being Laws 1985,
Chapter 208, Section 48, as anended) is anended to read:

"3-8-40. CONDUCT OF ELECTI ON-- PERSONS NOT' PERM TTED TO
VOTE- - CERTI FI CATE VOTI NG - FRAUDULENT AND DOUBLE VOTI NG - -

A.  No person shall vote in a nunicipal special or
regul ar election unless that person is a qualified el ector
and he has appeared to vote at the polling place in the
precinct or consolidated precinct which enconpasses his
pl ace of residence as shown on the signature roster.

B. Notw thstanding the provisions of Subsection A
of this section, a person shall be permtted to vote even
t hough that person's nane cannot be found in the signature
roster, provided:

(1) his residence is within the boundaries
of the nmunicipality and within the boundaries of the
precinct and the district, if applicable, in which he offers
to vote;

(2) his nanme is not listed as having been

i ssued an absentee ball ot;
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during early voting;

(4) he presents a certificate bearing the
seal and signature of the county clerk stating that his
affidavit of registration is on file at the county clerk's
office, that he has not been purged fromthe voter rolls and
that he shall be permtted to vote in the precinct and
el ection specified therein; provided that such authorization
shall not be given orally by the county clerk; and

(5) he executes a statenent swearing or
affirmng to the best of his know edge that he is a
qualified elector resident of the municipality, currently
registered and eligible to vote in that precinct and has not
cast a ballot or voted in the el ection.

C. Upon conpliance with the requirenments of
Subsection B of this section, the election judge shall cause
the election clerks to:

(1) wite the person's nane and address, as
shown on the certificate, in the signature roster under the
headi ng for nane and address in the first blank space
i mredi ately bel ow the | ast nanme and address appearing in the
signature roster;

(2) insert the person's ballot nunber or
voter nunber as shown on the public counter of the voting
machi ne on the certificate and on his executed sworn
st at enent ;

(3) retain the conpleted certificate and
t he executed sworn statenent, which shall be returned to the
muni ci pal clerk with the election returns; and

(4) conmply with all relevant requirenents
of Section 3-8-41 NVSA 1978.

SB 707
Page 17



D. After canvass, the municipal clerk shall in
writing notify the county clerk of the names of all
i ndi vidual s voting on certificates.

E. A person who know ngly executes a fal se
statenment required by Paragraph (5) of Subsection B of this
section is guilty of perjury as provided in the Crimna
Code, and voting on the basis of such falsely executed
statenent constitutes fraudul ent voting.

F. A person not entitled to vote who fraudulently
votes or a person who votes or offers to vote nore than once
at any election is guilty of a fourth degree felony."

Section 11. Section 3-8-43 NWVSA 1978 (being Laws 1985,
Chapter 208, Section 51, as anended) is anended to read:

"3-8-43. CONDUCT OF ELECTI ON- - CHALLENGES- - REQUI RED
CHALLENGES- - ENTRI ES- - DI SPOSI Tl ON. - -

A. A challenge may be interposed by a nenber of
the precinct board or by a challenger for the foll ow ng
reasons, which shall be stated in an audi ble tone by the
per son maki ng the chal |l enge:

(1) the person offering to vote is not
regi stered,

(2) the person offering to vote is |isted
anong those persons in the precinct to whom an absent ee
ball ot was issued or is |listed as an early voter;

(3) the person offering to vote is not a
qualified el ector;

(4) the person offering to vote is not
listed on the signature roster or voter registration |ist;

(5) 1in the case of an absentee ballot, if
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has been opened prior to delivery of absentee ballots to the
absent voter precinct board; or

(6) the person offering to vote is a
qualified elector of the nunicipality but does not reside in
the district where he is offering to vote.

B. When a person has offered to vote and a
chal l enge is interposed and the person's nane appears in the
signature roster or his nanme has been entered in the
signature roster pursuant to Subsection C of Section 3-8-40
NMSA 1978, the election clerk shall wite the word
"chal | enged” above the person's signature in the signature
roster.

(1) If the challenge is unani nously
affirnmed by the el ection judges:

(a) the election clerk shall wite the
word "affirmed" above the person's signature next to the
chal l enge notation in the signature roster

(b) the person shall neverthel ess be
furni shed a paper ballot, whether or not voting machi nes are
bei ng used at the polling place, and the election clerk
shall wite the nunber of the ballot so furnished next to
the person's signature in the signature roster;

(c) the person shall be allowed to
mark and prepare the ballot. He shall return the paper
ballot to an election judge who shall announce the person's
nanme in an audi ble tone and in his presence place the
chal I enged ball ot in an envel ope marked "rejected", which
shall be sealed and the person's nane shall be witten on
t he envel ope; and

(d) the envel ope containing the
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rejected ballot shall then be deposited in the ballot box
and shall not be counted.

(2) If the challenge is not unani nously
affirnmed by the el ection judges:

(a) the election clerks shall wite
the words "not affirmed" above the person's signature next
to the challenge notation in the signature roster; and

(b) the person shall be allowed to
vote in the manner allowed by law as if the challenge had
not been interposed.

C. Arequired challenge shall be interposed by
the precinct board when a person attenpts to offer hinself
to vote and dermands to vote and his nane does not appear on
the signature roster and cannot be entered pursuant to
Subsection C of Section 3-8-40 NVSA 1978. A required
chal I enge shall be interposed by the precinct board as
foll ows:

(1) the election judge shall cause the
el ection clerks to enter the person's nane and address under
t he headi ng "nane and address" in the signature roster in
the first blank space inmedi ately bel ow the |ast nane and
address that appears in the signature roster;

(2) the election clerk shall imediately
wite the words "required chal |l enge" above the space
provi ded for the person's signature in the signature roster

(3) the person shall sign his name in the
signature roster;

(4) the person shall neverthel ess be
furni shed a paper ballot, whether or not voting machi nes are

bei ng used at the polling place, and the election clerk
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shall wite the nunber of the ballot so furnished next to
the person's signature in the signature roster; and
(5) the person shall be allowed to mark and

prepare the ballot. He shall return the paper ballot to an
el ecti on judge who shall announce his name in an audible
tone and in his presence place the required chall enge ball ot
in an envel ope marked "rejected--required chall enge” which
shall be sealed. The person's nane shall be witten on the
envel ope and the envel ope containing the rejected ball ot
shall then be deposited in the ballot box and shall not be
counted. "

Section 12. Section 3-8-47 NWVSA 1978 (being Laws 1985,
Chapter 208, Section 55, as anended) is anended to read:

"3-8-47. CONDUCT OF ELECTI ONS-- DI SPCsI TI ON OF
SI GNATURE ROSTER- - MACHI NE- PRI NTED RETURNS- - BALLOT BOXES- -
ELECTI ON RETURN CERTI FI CATE- - AFFI DAVI TS- - OTHER ELECTI ON
MATERI ALS. - -

A. After all certificates have been executed, the
preci nct board shall place one copy of the signature roster
and one copy of the machine-printed returns in the stanped,
addr essed envel ope provided for that purpose by the
muni ci pal clerk and imediately mail it to the district
court.

B. The following election returns and materials
shall not be placed in the ballot box and shall be returned
by the precinct board to the runicipal clerk in the envel ope
or other container provided by the nunicipal clerk for such
pur pose:

(1) all ballot box keys;
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(3) one voter registration |list;

(4) the election returns certificate;

(5) one copy of the machine-printed
returns;

(6) a machine cartridge for any electronic
mar ksense voting machi ne; and

(7) wvoting machine permts.

C. The |l ocked ballot box containing any paper
ball ot cast in the election, election returns, all unused
el ection supplies and all material listed in Subsection B of
this section shall be returned by the precinct board to the
muni ci pal clerk within twenty-four hours after the polls
cl ose.

D. After receipt of ballot boxes and el ection
returns and materials but not |ater than twenty-four hours
after the polls close, the nunicipal clerk shall ascertain
whet her the | ocked ballot box and all the election returns
and materials enunerated in Subsection B of this section
have been returned to the nunicipal clerk as provided in
Subsection C of this section. |If the |ocked ballot box or
all such election returns and materials are not tinely
returned by each precinct board, the rnunicipal clerk shal
i mredi ately i ssue a sunmons requiring the delinquent
preci nct board to appear and produce the m ssing ballot box
or election returns or materials within twenty-four hours.
The sumons shall be served by a sheriff or state police
officer wthout cost to the municipality, and the nmenbers of
the precinct board shall not be paid for their service on
el ection day unl ess the del ay was unavoi dable. |If delivery

pursuant to the sunmons is not tinely nade, the vote in the
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precinct shall not be canvassed or nmade a part of the final
el ection results except upon order of the district court
after finding that the delay in the delivery of materials

was due to forces beyond the control of the precinct board.

E. Once the ballot box is |locked, it shall not be

opened prior to canvassing by the municipal clerk."

Section 13. Section 3-8-51 NVMSA 1978 (being Laws 1985,
Chapter 208, Section 59) is anended to read:

"3-8-51. CONDUCT OF ELECTI ON- - EMERGENCY PAPER BALLOTS-
- PAPER BALLOTS- - UNUSED BALLOTS- - DESTRUCTI ON OF UNUSED
BALLOTS- - COUNTI NG AND TALLYI NG - -

A.  Imedi ately upon closing of the polls, the
el ection judge shall prepare a certificate of destruction
whi ch shall state the nunber of the |ast ballot which was
used for voting, the nunbers of the ballots that were
destroyed and the fact that all unused ballots were
destroyed.

B. Imediately after preparation of the
certificate of destruction and before any ballot box is
unl ocked, the precinct board shall destroy all unused
ballots in the presence of the candidates, if present, the
muni ci pal clerk, if present, certified challengers and
wat chers, if any, and representatives of the news nedia, if
any.

C. On the day of the election, imrediately upon
the arrival of the hour when the polls are required by | aw
to be closed, the nunicipal clerk shall publicly, in the
clerk's office, proceed to destroy every unused ball ot that
remains in the clerk's control and nake and file an

affidavit in witing as to the nunber of ballots so
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destroyed.

D. The precinct board shall count and tally the
ballots and certify the results of the election on the form
provi ded on the cover of the signature roster by witing
opposite the nane of each candidate in words and figures the
total nunber of votes cast for the candidate and shall set
forth in the spaces provided therefor in wrds and figures
the total nunmber of votes cast for or against each question
submtted. Ballots not marked as required by the Minici pal
El ecti on Code shall not be counted.

E. Only the nmenmbers of the precinct board,
candi dates, municipal clerk, representatives of the news
medi a and certified challengers and watchers may be present
while the votes are being counted and tallied. Only nenbers
of the precinct board shall handle ballots and signature
rosters or take part in the counting and tallying.

F. The proclamation of the results of the votes
cast shall be distinctly announced by the el ection judge who
shall read the nane of each candidate and the total vote
cast for each candidate. The election judge shall also read
the total vote cast for and agai nst each question submtted.
The el ection judge shall thereupon conplete an el ection
return certificate on which is recorded the total nunber of
votes cast for each candi date and for and agai nst each
guestion. The certificate shall be signed by all the
menbers of the precinct board."

Section 14. Section 3-8-53 NVMSA 1978 (being Laws 1965,
Chapter 300, Section 14-8-14, as anmended) is anmended to
read:

"3-8-53. POST- ELECTI ON DUTI ES- - CANVASS OF RETURNS- -
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MAJORI TY VOTE FOR QUESTI ONS. - -

A. After the polls are closed and after the
return of the ballot box, election returns and ot her
materials by a precinct board and not |ater than noon on the
third day after the election, the municipal clerk shall cal
to his assistance to open the returns either a magistrate
within the county, so long as the magistrate is not a
candi date for an office of the nmunicipality, or the nenbers
of the governing body of the nunicipality at a special
meeting. The nunicipal clerk and the persons called to open
the returns are the rnunicipal canvassing board, and the
muni ci pal clerk shall be the presiding officer of the
muni ci pal canvassi ng board.

B. In the presence of the other menbers of the
muni ci pal canvassi ng board, the nunicipal clerk shal
publicly:

(1) canvass the returns in the nmanner set
forth in the Minicipal Election Code;

(2) prepare and execute a certificate of
canvass certifying the results of the election. Such
certificate shall contain the total nunber of voters who
voted at the election, the total nunber of votes cast for
each candi date, each declared wite-in candi date and for and
agai nst each question, which candidates were elected to
of fi ce and whet her each question passed or fail ed;

(3) sign the certificate of canvass with
t he nuni ci pal canvassing board signing the certificate of
canvass as W tnesses; and

(4) imediately file the certificate of

canvass in the official mnute book of the nunicipality.
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C. The matters to be performed pursuant to
Subsection B of this section shall be conpleted not |ater
than 5:00 p.m on the third day followi ng the election, and
such matters shall be perfornmed solely at the office of the
muni ci pal cl erk.

D. Al questions submtted to the voters shall be
decided by a majority of the voters voting on the question
except as otherw se provided by | aw "

Section 15. Section 3-8-55 NMSA 1978 (being Laws 1985,
Chapter 208, Section 63, as anended) is anended to read:

"3-8-55. POST- ELECTI ON DUTI ES- - CANVASS- - DEFECTI VE
RETURNS- - CORRECTI ON. - -

A.  The nunicipal clerk shall inmediately order
the precinct board to appear and nake the necessary
corrections or supply om ssions or any mssing election
returns if it appears:

(1) on the face of the election returns
that any certificate has not been properly execut ed;

(2) that there is a discrepancy within the
el ection returns;

(3) that there is a discrepancy between the
nunber of votes set forth in the certificate for all
candi dates and the nunber of electors voting as shown by the
el ection returns;

(4) that there is any onission
informality, anmbiguity, error or uncertainty on the face of
the returns; or

(5) that there are m ssing election

returns.
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appear as required, the municipal clerk shall imrediately

i ssue a summons conmandi ng themto appear. The sunmons
shall be served by a sheriff or state police officer as in
the manner of civil cases, and for each service a sheriff or
state police officer shall be allowed the sanme nileage as is
paid in civil cases.

C. After issuing the necessary notifications or
summonses, the canvass of all correct election returns shal
proceed. "

Section 16. Section 3-8-57 NVBA 1978 (being Laws 1985,
Chapter 208, Section 65) is anended to read:

"3-8-57. POST- ELECTI ON DUTI ES- - CANVASS- - SEARCH FOR
M SSI NG RETURNS. - - The nuni ci pal clerk may open the ball ot
box during canvass for the purpose of obtaining ballots cast
in the election to be counted and tallied, to search for
m ssing election returns and to renove all unused el ection
supplies fromthe ballot box. The ballot box shall be
opened by the municipal clerk only in the presence of the
canvassi ng board."

Section 17. Section 3-8-63 NVBA 1978 (being Laws 1985,
Chapter 208, Section 71) is anended to read:

"3-8-63. CONTEST OF ELECTI ONS-- WHO MAY CONTEST- - STATUS
OF PERSON HCLDI NG CERTI FI CATE- - FI LI NG OF COMPLAI NT. - -

A.  Any unsuccessful candidate for election to any
muni ci pal office may contest the election of the candidate
to whoma certificate of election has been issued. Twenty
percent of those people who voted at the municipal election
may contest the election on a question.

B. In case of a contest of an election, the
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possessi on and discharge the duties of the office until the
contest i s decided. If a contest of a question occurs, the
guestion shall be considered passed or defeated according to
the official certificate of canvass of the election filed by
the municipal clerk in the official records of the
municipality until the contest is decided.

C. Any action to contest an election shall be
commenced by the filing of a verified conplaint of contest
in the district court. Such conplaint shall be filed no
later than thirty days fromissuance of the certificate of
el ection to the successful candidate or thirty days after
conmpl eti on of canvassing for elections in which there are no
candi dates for nunicipal office. A copy of the petition
shall be served on the nunicipal clerk, and the municipality
shall be afforded an opportunity to intervene in the
contest. The one instituting the action shall be known as
the contestant and the one agai nst whomthe action is
instituted shall be known as the contestee. The rules of
civil procedure shall apply to all actions comenced under
the provisions of this section.”

Section 18. Section 3-8-65 NVSA 1978 (being Laws 1985,
Chapter 208, Section 73, as anended) is anended to read:

"3-8-65. CONTEST OF ELECTI ONS- - PRESERVATI ON OF
BALLOTS- - BALLOTS DEFI NED- - APPLI CATI ON FOR ORDER- - DEPOSI T. - -

A. Either the contestant or contestee, within the
time provided by the Minicipal Election Code for the
preservation of ballots, shall give notice by certified nai
to the nmunicipal clerk that a contest is pending in a

designated court, and it is the duty of the municipal clerk
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of contest and to notify the county clerk to i nmpound the
bal |l ot faces and voting machines used in all of the
precincts naned in the notice of contest until the contest
has been finally determ ned.

B. "Ballots", as used in Subsection A of this
section, includes signature rosters, registered voter |ists,
machi ne-printed returns, voting nachine permts, paper
ballots, early voting ballots, early voting applications,
early voting lists, marksense ballots, absentee ballots,
absentee ball ot outer envel opes, statenments of canvass,
absentee ball ot applications, absentee ballot registers and
absentee voter |ists.

C. Any contestant or contestee may petition the
district court for an order inpounding ballots in one or
nmore precincts or consolidated precincts. The petition
shall state what specific itens of ballots are requested to
be i mpounded. Upon receipt of the petition, along with a
cash deposit of twenty-five dollars ($25.00) per precinct or
consol i dated precinct, the court may issue an order of
i npoundnent . "

Section 19. Section 3-8-68 NVSA 1978 (being Laws 1985,
Chapter 208, Section 76) is anended to read:
"3-8-68. RECOUNT- - RECHECK- - APPLI CATI O\- - COSTS. - -

A.  VWenever any candidate for any office for
whi ch the nunicipal clerk issues a certificate of election
believes that any error or fraud has been conmitted by any
precinct board in counting or tallying the paper ballots
used in lieu of voting machi nes, energency paper ballots,
early voting ballots or absentee ballots, in the

verification of the votes cast on the voting machines or in
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the certifying of the results of any el ecti on whereby the
results of the election in the precinct have not been
correctly determ ned, declared or certified, the candi date,
wi thin six days after conpletion of the canvass by the
muni ci pal canvassi ng board, may have a recount of the paper
ballots used in lieu of voting machi nes, energency paper
ballots, early voting ballots or absentee ballots or a
recheck of the votes shown on the voting machi nes that were
cast in the precinct.

B. In the case of any office for which the
muni ci pal clerk issues a certificate of election,
application for recount or recheck shall be filed with the
muni ci pal cl erk.

C. Any applicant for a recount shall deposit with
the nunicipal clerk fifty dollars ($50.00) in cash or a
sufficient surety bond in an anount equal to fifty dollars
($50.00) for each precinct or consolidated precinct for
whi ch a recount is demanded. Any applicant for a recheck
shal | deposit with the nunicipal clerk ten dollars ($10.00)
in cash or a sufficient surety bond in an anmount equal to
ten dollars ($10.00) for each voting machine to be
rechecked.

D. The deposit or surety bond shall be security
for the paynent of the costs and expenses of the recount or
recheck in case the results of the recount or recheck are
not sufficient to change the results of the election

E. If it appears that error or fraud sufficient
to change the winner of the election has been commtted, the
costs and expenses of the recount or recheck shall be paid

by the municipality upon warrant of the nunicipal clerk from
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the general fund of the municipality.

F. If no error or fraud appears to be sufficient
to change the wi nner, the costs and expenses for the recount
or recheck shall be paid by the applicant. Costs shal
consi st of any docket fees, mleage of a sheriff or state
police officer in serving sunmons and fees and mi |l eage of
preci nct board nenbers, at the sanme rates all owed w tnesses
incivil actions. |If fraud has been commtted by a precinct
board, they shall not be entitled to such nmileage or fees."

Section 20. Section 3-8-69 NVSA 1978 (being Laws 1985,
Chapter 208, Section 77) is anended to read:
"3-8-69. RECOUNT- - RECHECK- - PROCEEDI NGS. - -

A Imediately after filing of the application
for recount or recheck, the nunicipal clerk shall issue a
summons directed to the precinct board of each precinct or
consol i dated precinct specified in the application
commanding it to appear at the office of the nunicipal clerk
on a day fixed in the sumons, which date shall not be nore
than ten days after the filing of the application for
recount or recheck. A copy of the sumons shall be
forwarded to the county clerk of the concerned county.

B. The nunicipal clerk shall deliver the sumons
to a sheriff or state police officer who shall forthwith
personally serve it upon each of the precinct board nenbers.
The rmuni ci pal clerk shall send notices by registered mail of
the date, tinme and place fixed for recount or recheck to the
di strict judge and county cl erk.

C. The precinct board, district judge or the
district court judge's designee, county clerk and the

muni ci pal clerk shall neet on the date, tine and pl aces
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fixed for the recount or recheck, and the ball ot boxes or
voting machi nes of the precinct or consolidated precinct
involved in the recount or recheck shall be opened. The
preci nct boards shall recount and retally the paper ballots
used in lieu of voting machi nes or energency paper ballots
or recheck the votes cast on the voting nmachine, as the case
may be, and recount and retally early voting ballots, the
absentee ballots for the office in question in the presence
of the nunicipal clerk, the county clerk, district judge or
person designated to act for the judge and any ot her person
who may desire to be present.

D. During the recount or recheck, the precinct
board of a precinct or consolidated precinct where energency
paper ballots, paper ballots used in lieu of voting
machi nes, early voting ballots or absentee ballots were used
shall recount and retally only the ballots which the
el ection judge accepted and placed in the ballot box at the
time they were cast or received, as the case may be.

E. After conpletion of the recount or recheck,
the precinct board shall replace the emergency paper
bal |l ots, paper ballots used in lieu of voting nachines,
early voting ballots or absentee ballots in the ballot box
and lock it, or the voting machi nes shall be |ocked and
reseal ed, and the precinct board shall certify to the
muni ci pal clerk the results of the recount or recheck. The
district judge or the person designated to act for the
judge, the county clerk and the nunicipal clerk shall also
certify that the recount or recheck was made in their
presence. "

Section 21. Section 3-8-71 NMVBA 1978 (being Laws 1985 ~ B 707
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Chapter 208, Section 79, as anended) is anended to read:
"3-8-71. PRESERVATI ON OF ELECTI ON | NFORVATI ON. - -
A.  The nunicipal clerk shall retain for tw years
after each nunici pal el ection:

(1) the absentee ballot register,
application for absentee ballots, absentee voter lists and
affidavits of destruction;

(2) the early voting register, early voting
applications, early voter list and affidavits of
destruction;

(3) if applicable the conbined register for
early voting and absentee voting;

(4) signature roster and registered voter
|ist;

(5) the machine-printed returns;

(6) oaths of office of the precinct board;

(7) declarations of candidacy and
w t hdr awal s;

(8) ~copies of all election materi al
required to be published or posted;

(9) a copy of all sanple ballots and ball ot
f aces;

(10) wvoting machine pernits;

(11) certificates submtted by voters;

(12) copies of all affidavits and
certificates prepared in connection with the election

(13) all results of recounts, rechecks,
contests and recanvass; and

(14) all other significant election

mat eri al s.
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B. The district court shall retain for forty-five
days after each municipal election all election materials
sent by the precinct board. Thereafter, the material may be
destroyed unl ess needed by the court in connection with a
contest or other case or controversy.

C. The municipal clerk shall destroy election
records two years after the election by shredding, burning
or otherw se destroying."

Section 22. Section 3-8-74 NVBA 1978 (being Laws 1985,
Chapter 208, Section 82) is anended to read:

"3-8-74. UNLAWFUL POSSESSI ON OF KEYS-- EARLY VOTI NG
BALLOT OR ABSENTEE BALLOT- - PENALTY. - -

A Unl awful possession of keys consists of the
possession at any tine by any person of any key to a voting
machi ne or ballot box or possession of an imtation or
duplicate thereof or making or causing to be made any
imtation or duplicate thereof unless authorized by the
Muni ci pal El ection Code.

B. A person who commts unl awful possession of
keys is guilty of a fourth degree felony.

C. Unlawful possession of an absentee ball ot
consi sts of the possession by any person at any tine of
absentee ball ot materials when not authorized by the
Muni ci pal El ection Code to be in the possession of such
materials or when such naterials were obtained in an
unl awful nmanner. As used in this section, "absentee ball ot
mat eri al s" neans an absentee ball ot, absentee ball ot
envel opes, the absentee ballot register or absentee ball ot
return.

D. A person who commts unl awful possession of an
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absentee ballot is guilty of a fourth degree felony.

E. Unl awful possession of an early voting ball ot
consi sts of the possession by any person at any tine of
early voting ballot materials when not authorized by the
Muni ci pal El ection Code to be in the possession of such
materials, or when such materials were obtained in an
unl awful manner. As used in this section, "early voting
ball ot material s" neans an early voting ballot, the early
voting ballot register or early voting el ection returns.

F. A person who commts unl awful possession of an
early voting ballot is guilty of a fourth degree felony."

Section 23. Section 3-8-75 NVMSA 1978 (being Laws 1985,
Chapter 208, Section 83) is anended to read:

"3-8-75. FALSE VOTI NG - FALSI FYI NG ELECTI ON DOCUMENTS- -
FALSE SWEARI NG - PENALTY. - -

A.  Fal se voting consists of:

(1) wvoting or offering to vote with the
know edge of not being a qualified el ector;

(2) wvoting or offering to vote in the nane
of any ot her person;

(3) knowingly voting or offering to vote in
any precinct except that in which one is registered;

(4) wvoting or offering to vote nore than
once in the sane el ection;

(5) inducing, abetting or procuring or
attenpting to i nduce, abet or procure a person known not to
be a qualified elector to vote; or

(6) inducing, abetting or procuring or
attenpting to i nduce, abet or procure a person who has voted

once in any election to vote or attenpt to vote again at the
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sane el ection.

B. A person who commts false voting is guilty of

a fourth degree felony.

C. Falsifying election docunents consists of
performng any of the following acts willfully and with
know edge and intent to deceive or mslead any voter,
preci nct board, nunicipal clerk or other election official:

(1) printing, causing to be printed,

di stributing or displaying false or m sleading instructions
pertaining to voting or the conduct of the election;

(2) wprinting, causing to be printed,
distributing or displaying any official ballot, absentee
ballot, early voting ballot, marksense ballot, sanple
ballot, facsimle diagram ballot face or pretended ball ot
that includes the nanme of any person not entitled by law to
be on the ballot or omts or defaces the name of any person
entitled by law to be on the ballot or otherw se contains
false or misleading information or headi ngs;

(3) defacing, altering, forging, making
false entries in or changi ng any el ecti on docunent,
including but not Iimted to election returns, a certificate
of election registration record or signature rosters,
affidavits, certificates or any other election docunent
except as authorized in the Minicipal Election Code;

(4) wthholding any certificate of
el ection, registered voter list, signature roster, election
return or any other election docunent required by or
prepared and issued pursuant to the Muinicipal Election Code;
or

(5) preparing or submtting any false
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certificate of election, signature roster, registered voter
list, election return or any other election docunent.

D. A person who falsifies election docunents is
guilty of a fourth degree fel ony.

E. False swearing consists of know ngly taking or
giving any oath required by the Minicipal Election Code with
the know edge that the thing or matter sworn to is not a
true and correct statenent.

F. A person who falsely swears is guilty of a
fourth degree felony."

Section 24. Section 3-8-79 NWVBA 1978 (being Laws 1985,
Chapter 208, Section 87) is anended to read:

"3-8-79. CONSPI RACY- - GENERAL PENALTY--VI OLATI ON BY
MUNI Cl PAL CLERK- - PENALTY. - -

A. Conspiracy to violate the Minicipal Election
Code consists of two or nore persons know ngly conbi ni ng,
uniting or agreeing to cause or attenpt to cause the
om ssion or comm ssion of any duty or act that violates the
provi sions of the Minicipal Election Code.

B. A person who commts conspiracy to violate the
Muni ci pal El ection Code is guilty of a fourth degree felony.

C. If the Municipal Election Code does not inpose
a specific penalty for the violation of a provision
prohibiting a specific act, a person who knowi ngly commts
such violation is guilty of a m sdeneanor.

D. Violation of the Minicipal Election Code
consists of the willful violation of the Minicipal Election
Code or the willful failure or refusal to perform any act or

duty required by the Minicipal Election Code.
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muni ci pal official or enployee, or rmunicipal clerk, deputy
or assistant who willfully violates the Minicipal Election
Code is guilty of a fourth degree felony and, in addition,
such violation is sufficient cause for renoval fromoffice
in a proceeding instituted for that purpose as provided by
I aw. "

Section 25. Section 3-8-80 NVSA 1978 (being Laws 1985,
Chapter 208, Section 88) is anended to read:

"3-8-80. UN FORM PROCEDURE. - - The provi sions of
Sections 3-8-38 through 3-8-79 NVBA 1978 concerning el ection
day matters, post election duties, election challenges and
penal ties shall apply to all rmunicipal elections, except as
ot herwi se specified.”

Section 26. Section 3-9-3 NMSA 1978 (being Laws 1973,
Chapter 375, Section 1, as anmended) is anended to read:

"3-9-3. ABSENTEE VOTI NG - REGULAR OR SPECI AL MUNI Cl PAL
ELECTI ONS- - Rl GHT TO VOTE. - -

A.  Any voter or any federal voter or federal
qualified elector entitled to vote in the municipal election
may vote by absentee ballot for all candidates and on all
guesti ons appearing on the ballot at such regular or special
el ection at his polling place, as if he were able to cast
his ballot in person at such polling place.

B. The provisions of this section shall also
apply to a regular or special municipal election held in
conjunction with any other political subdivision."

Section 27. Section 3-9-4 NMVSA 1978 (being Laws 1973,
Chapter 375, Section 3, as anmended) is anended to read:

"3-9-4. ABSENTEE BALLOT APPLI| CATI ON- - REJECTI ON- -
ACCEPTANCE- - | SSUANCE OF ABSENTEE BALLOT. - -
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A. Application by a federal qualified elector or
federal voter shall be nade on the federal postcard
application formto the municipal clerk.

B. The nunicipal clerk shall prescribe the form
of the absentee ballot application.

C. An absentee ballot application shall be
furni shed by the nunicipal clerk by mail or in person in the
office of the municipal clerk to the voter upon request by
t he voter.

D. Alist containing the nanes and address of
voters requesting absentee ball ot applications shall be kept
and shall be nade a part of the absent ballot register

E. Upon receipt of a properly conpleted and
delivered application for an absentee ballot, the nunici pal
clerk shall contact the county clerk to determne if the
applicant is a qualified elector of the municipality.

F. The nunicipal clerk shall reject an absentee
bal |l ot application for any of the follow ng reasons:

(1) the application is not nade on the form
provi ded by the nunicipal clerk;

(2) the application does not set forth the
applicant's full nane and address;

(3) the applicant has voted early;

(4) the application is not signed by the
applicant; or

(5) the applicant:

(a) has no valid affidavit of

registration on file with the county clerk and is not a
federal qualified elector or federal voter
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registration on file with the county clerk, but is not a
resident of the municipality; or

(c) is a federal qualified elector or
federal voter, but is not entitled to vote in the municipal
el ection; and

(d) cannot conmply with Subparagraph
(a), (b) or (c) of this paragraph pursuant to Subsection B
of Section 3-8-40 NWVSA 1978.

G If the nunicipal clerk rejects the absentee
bal | ot application pursuant to Subsection F of this section,
then the nmunicipal clerk shall refuse to i ssue an absentee
ball ot and shall mark the application "rejected" and enter
"rejected” in the absentee ballot register and file the
application in a separate file. The nunicipal clerk shall,
within twenty-four hours of rejection of the application,
notify the applicant of the reasons for rejection of the
application. Upon rejection of the application, the
muni ci pal clerk shall determ ne the nethod of notification
to the voter. Notification shall only be made by couri er
wWith return receipt or certified mail, return receipt

requested. The person whose application has been rejected

shall have ten days fromrecei pt of notice to appeal or show

cause why the application should be accepted. |In addition
if the application is inconplete, the clerk shall mai
i mredi ately a new application for absentee ballot.
H If the application for absentee ballot is
accepted, the municipal clerk shall
(1) rmark the application "accepted”
(2) enter the required information in the

absentee ball ot register; and
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(3) issue to the applicant an absentee

bal | ot .

I.  The nunicipal clerk shall deliver the absentee

ballot to the applicant in the office of the municipal clerk
if the application for absentee ball ot has been accepted and
if the application is submtted in person by the applicant
or mail an absentee ballot to any qualified elector, federal
qualified elector or federal voter whose application for an
absentee ball ot was received by mail and has been accepted.
The rmunici pal clerk shall notify the county clerk who shal
wite "absentee ballot” on the signature Iine of the
signature roster next to the nane of the person who has been
sent an absentee ballot. Nanes of individuals which have
been | abel ed "absentee ballot" shall appear on a separate
list called the "absentee voter list". This list shall be
submtted to the nunicipal clerk by the county clerk in the
same manner as provided in Subsection B of Section 3-8-7
NVSA 1978.

J. It is the duty of the nmunicipal clerk to
verify the signature roster and absentee voter list to
ensure that all nanes of individuals who have been issued
absentee bal |l ots have been | abel ed "absentee ballot" on the
signature roster and their nanes |isted on the absentee
voter list. If not, the municipal clerk shall wite
"absentee ballot” on the signature line of the signature
roster next to the nane of the person who has been sent an
absentee ballot. The municipal clerk shall then enter the
nanme and all required information on the absentee voter
list.

K. If the application for an absentee ballot is
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delivered in person to the nunicipal clerk during regul ar
hours and days of business and is accepted, the nunicipal
clerk shall issue the voter the absentee ballot and it shal
be marked by the applicant in a voting booth in the
muni ci pal clerk's office, sealed in the proper envel opes and
ot herwi se properly executed and returned to the nunici pal
clerk or the clerk's authorized representati ve before the
applicant | eaves the office of the nunicipal clerk.
Absentee ballots may be cast in person beginning on the
twenty-seventh day before the election at the municipa
clerk's office until 5:00 p.m on the Thursday i mmediately
prior to the date of el ection.

L. The act of marking the absentee ballot in the
office of the municipal clerk shall be a convenience to the
voter in the delivery of the absentee ballot and does not
make the office of the nunicipal clerk a polling place
subject to the requirenents of a polling place in the
Muni ci pal El ection Code other than is provided in this
subsection. During the period of time between the date a
person may first apply in person for an absentee ball ot and
the final date for such application and marking of the
ballot in the office of the nmunicipal clerk, it is unlaw ul
to solicit votes or display or otherw se nake accessi bl e any
posters, signs or other fornms of canpaign literature
what soever in the clerk's office.

M  Absentee ballots shall be air nmailed to
federal qualified electors and federal voters whose
appl i cati ons have been accepted not earlier than thirty-five
days prior to the election and not later than 5:00 p.m on

the Thursday i mediately prior to the date of the el ection.
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N. Absentee ballots shall be mailed to voters
whose applications have been approved not earlier than
thirty-five days prior to the election and not |ater than
5:00 p.m on Thursday inmredi ately prior to the date of the
el ecti on.

O No absentee ballot shall be delivered or
mai |l ed to any person other than the applicant for such
bal [ ot ."

Section 28. Section 3-9-5 NMSA 1978 (being Laws 1973,
Chapter 375, Section 6, as anmended) is anended to read:
"3-9-5. ABSENTEE BALLOT REd STER. - -
A.  For each election, the municipal clerk shal
keep an "absentee ballot register” in which he shall enter:

(1) in nunerical sequence, the nane and
muni ci pal address of each absentee ball ot applicant;

(2) the date and tine of receipt of the
appl i cati on;

(3) whether the application was accepted or
rej ected;

(4) the date of delivery to the voter in
person in the office of the nunicipal clerk, or mailing of
an absentee ballot to the applicant, the nethod of delivery
and, if mailed, the address to which the ballot was mil ed;

(5) the applicant's precinct and district
nunber, if applicable;

(6) whether the applicant is a voter, a
federal voter or a federal qualified elector

(7) affidavits of voters who did not

recei ve absentee ballots; and
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was received fromthe applicant by the municipal clerk

B. The absentee ballot register is a public
record open to public inspection in the nunicipal clerk's
of fice during regular office hours and shall be preserved
for two years after the date of the el ection

C. For the purposes of recordkeeping, the
absentee register may be conbined with the early voting
regi ster, provided that the nethod of balloting shall be
| abel ed either "absentee ballot" or "early voter"."

Section 29. Section 3-9-6 NMSA 1978 (being Laws 1973,
Chapter 375, Section 7, as anmended) is anended to read:

"3-9-6. FORM OF ABSENTEE BALLOT-- FORM OF ABSENTEE
BALLOT ENVELOPES. - -

A. The formof the absentee ballot shall be, as
nearly as practicable, in the sane formas prescribed by the
muni ci pal clerk for emergency paper ballots or paper ballots
used in lieu of voting machines. However, to reduce wei ght
and bul k for transport of absentee ballots, the size and
wei ght of the paper for envel opes, ballots and instructions
shall be reduced as nmuch as is practicable. The ballots
shal |l provide for sequential nunbering.

B. Absentee ballots and envel opes shall be
delivered by the printer to the nmunicipal clerk not |ater
than thirty-five days prior to the date of the election to
be hel d.

C. The municipal clerk shall prescribe the form
of :

(1) official inner envelopes for use in

sealing the conpl eted absentee ballot;
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returning the official inner envel ope to the rnunicipa
clerk;

(3) absentee ballot instructions,
descri bi ng proper methods for conpletion of the ballot and
returning it; and

(4) official transmttal envel opes for use
by the municipal clerk in mailing absentee ballot materials.

D. Oficial transmttal envel opes and officia
mai | i ng envel opes for transm ssion of absentee ball ot
materials to and fromthe nunicipal clerk and federal voters
and federal qualified electors shall be printed in blue in
the form prescribed by postal regulations and the Federal
Voting Assistance Act of 1955. O ficial transmttal
envel opes and official mailing envel opes for transm ssion of
absentee ballot materials to and fromthe nunicipal clerk
shall be printed in green in substantially simlar form
Al'l official inner envel opes shall be printed in green.

E. The reverse of each official mailing envel ope

shall contain a formto be signed by the person conpleting

the absentee ballot. The formshall identify the person and
shall contain the following statenent: "I will not vote in
this election other than by the enclosed ballot. | wll not

receive or offer any conpensation or reward for giving or
wi t hhol di ng any vote."."
Section 30. Section 3-9-7 NMSA 1978 (being Laws 1973,
Chapter 375, Section 8, as anmended) is anended to read:
"3-9-7. NMANNER OF VOTI NG - -
A.  Any person voting an absentee ball ot under the
provi sions of the Minicipal Election Code shall secretly

mark the ballot in the manner provided in the Minicipa
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El ecti on Code for marking emergency paper ballots, renove
any visible nunber on the ballot, place the ballot in the

of ficial inner envel ope and securely seal the envel ope. The
person voting shall then place the official inner envel ope
inside the official mailing envel ope and securely seal the
envel ope. The person voting shall then fill in the formon
the reverse of the official mailing envel ope.

B. Federal voters and federal qualified electors
shall either deliver their ballots in person or mail the
official mailing envel ope to the nunicipal clerk of their
muni cipality of residence or deliver it to a person
desi gnated by federal authority to receive executed ballots
for transmi ssion to the rnunicipal clerk of the nunicipality
of residence. Voters shall either deliver or mail the
official mailing envelope to the nunicipal clerk of their
muni cipality of residence. The nunicipal clerk shall not
accept an official outer envelope that is delivered in
person to the nunicipal clerk's office fromany person ot her
than the voter signing the official outer envel ope.

C. Any person voting on the marksense ball ot
shall secretly mark the ballot by conpleting the arrow in
pencil directly to the right of the candidate's nane or the
proposed question. The voter shall then place the marked
ballot in the official inner envel ope and securely seal the
envel ope and then place the official inner envel ope inside
the official mailing envel ope and securely seal the
envel ope. The voter shall then conplete the formon the
reverse of the official mailing envel ope.™

Section 31. Section 3-9-8 NMSA 1978 (being Laws 1973,

Chapter 375, Section 9, as anmended) is anended to read:
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"3-9-8. CARE OF ABSENTEE BALLOTS- - DESTRUCTI ON OF

UNUSED BALLOTS BY MUNI Cl PAL CLERK. - -

A.  The nunicipal clerk shall mark on each
conpl eted official outer envel ope the date and tine of
receipt in his office, record this information in the
absentee ball ot register and safely and securely keep the
of ficial outer envel ope unopened until it is delivered on
el ection day to the proper precinct board or until it is
cancel ed and destroyed in accordance with law. Once a
ballot is officially accepted by the municipal clerk and
recorded in the absentee ballot register, it cannot be
returned to the voter for any reason

B. The nunicipal clerk shall accept conpleted
of ficial outer envel opes received by mail or delivered in
person to the nmunicipal clerk's office by the voter signing
the official outer envelope until 7:00 p.m on election day.
Any conpl eted outer envel ope received after that tine and
date shall be marked as to the tinme and date recei ved, shal
not be delivered to the precinct board and shall be
preserved until the tine for election contests has expired.
In the absence of a court order, after the expiration of the
time for election contests, the rnunicipal clerk shal
destroy all late official mailing envel opes w thout opening
or permtting the contents to be exam ned, cast, counted or
canvassed. Before their destruction, the nmunicipal clerk
shal | count the nunbers of |ate ballots fromvoters, federa
voters and federal qualified electors and record the nunber
fromeach category in the absentee ball ot register.

C. After 5:00 p.m and not later than 8:00 p. m

on the Thursday i mredi ately preceding the date of the

SB 707
Page 47



el ection, the municipal clerk shall record the nunbers of
t he unused absentee ballots and shall publicly destroy in
the rmunicipal clerk's office all such unused ballots. The
muni ci pal clerk shall execute a certificate of such
destruction, which shall include the nunbers on the ballots
destroyed, and such certificate shall be placed within the
absentee ball ot register
D At 7:00 p.m on the day of the election, the

muni ci pal clerk shall determ ne the nunber of ballots that
were nai |l ed and have not been received and execute a
"certificate of unreceived absentee ballots". Such
certificate shall be placed in the absentee ballot register
and shall become an official part of the register. The
muni ci pal clerk shall determine the formof the certificate
of unreceived absentee ballots."

Section 32. Section 3-9-9 NMSA 1978 (being Laws 1973,
Chapter 375, Section 10, as anended) is anended to read:

"3-9-9. ABSENT VOTER PRECI NCT. - - For the purposes of
absentee voting, the governing body shall create a special
absent voter precinct, cause an absent voter precinct board
to be appointed consisting of election judges and el ection
clerks as provided in the Minicipal Election Code and shal
designate a polling place for the counting and tallying of
absentee ballots in the election on election day. The
muni ci pal clerk shall administer the oath to the el ection
judges. A regular precinct board may be designated to serve
as the absent voter precinct board. Menbers of the absent
voter precinct board shall receive the sanme conpensation as

ot her precinct board nenbers, but in no case shall a
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absent voter precinct board be entitled to extra
conmpensation for serving on the absent voter precinct
board. "

Section 33. Section 3-9-10 NMSA 1978 (being Laws 1985,
Chapter 208, Section 98, as anended) is anended to read:

"3-9-10. DELIVERY OF ABSENTEE BALLOTS TO ABSENT VOTER
PRECI NCT. --After 7:00 a.m on election day, the rnunici pal
clerk shall deliver to the absent voter precinct board the
absentee ball ot register and the absent voter ballots
received by the clerk. Prior to 7:00 p.m on election day,
t he rmunicipal clerk shall deliver any ballots received on
el ection day to the absent voter precinct board and the
precinct board shall note the receipt of ballots in the
absentee ball ot register and on the absentee voter list. On
delivery of the ballots, the nmunicipal clerk or his designee
shall remain in the presence of the absent voter precinct
board until the clerk has observed the opening of all
official mailing envel opes, the deposit of all ballots in
the | ocked ballot box and the listing of the nanes on all of
the official mailing envelopes in the absentee voter |ist.
Al'l functions of the absent voter precinct board shall be
conducted in the place designated as the absent voter
precinct."

Section 34. Section 3-9-13 NWMSA 1978 (being Laws 1973,
Chapter 375, Section 11, as anended) is anended to read:

"3-9-13. VOTI NG I N PERSON PROHI BI TED. - -

A.  No person who has been issued an absentee

ball ot shall vote by early ballot or in person at that
person's regular precinct polling place on el ection day.

B. At any time prior to 5:00 p.m on the Thursday
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i mredi ately preceding the date of the election, any person
whose absentee ballot application has been accepted and who
was mail ed an absentee ball ot but who has not received the
absentee ball ot may execute, in the office of the nunicipa
clerk of the nmunicipality where that person is registered to
vote, a sworn affidavit stating that the person did not
receive or vote his absentee ballot. Upon receipt of the
sworn affidavit, the nunicipal clerk shall issue the voter a
repl acenent absentee ball ot.

C. The municipal clerk shall prescribe the form
of the affidavit and the manner in which the nunicipal clerk
shall void the first ballot nmailed to the applicant."

Section 35. Section 3-9-15 NMSA 1978 (being Laws 1973,
Chapter 375, Section 13) is anended to read:

"3-9-15. WATCHERS, CHALLENGERS, AND OBSERVERS FOR
ABSENT VOTER PRECI NCT. - - Wat chers, chal | engers and observers
may be appointed to serve on election day for the absent
voter precinct in the manner specified for the appointnent
of watchers, chall engers and observers for other precincts
used in municipal elections.”

Section 36. Section 3-9-16 NWVSA 1978 (being Laws 1973,
Chapter 375, Section 14, as anended) is anended to read:

"3-9-16. PENALTIES. - -

A.  Any person who knowi ngly votes or offers to
vote an absentee ballot to which he is not lawfully entitled
to vote or offer to vote is guilty of a fourth degree
f el ony.

B. Any nunicipal official or enployee or any
ot her person who furni shes absentee ballots to persons who

are not entitled to such ballots under the provisions of the
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Muni ci pal El ection Code is guilty of a fourth degree fel ony.

C. Any municipal official or enployee, precinct
board menber or any other person who know ngly destroys or
ot herwi se di sposes of an absentee ballot other than in the
manner provided by the Minicipal Election Code is guilty of
a fourth degree felony.

D. Any person who knowi ngly or willfully makes
any false statenent in any application for an absentee
ballot or in the absentee ballot register or in any
certificate required by the Minicipal Election Code is
guilty of a fourth degree fel ony.

E. A person who know ngly possesses an executed
or unexecuted absentee ball ot outside the physical confines
of the nunicipal clerk's office when the ballot is not the
personal ballot of that person or who otherw se know ngly
aut hori zes, aids or abets the unlawful renoval of an
executed or unexecuted absentee ballot fromthe physica
confines of the municipal clerk's office is guilty of a
fourth degree felony.

F. A nunicipal clerk who know ngly possesses an
executed or unexecuted absentee ball ot outside the physica
confines of the municipal clerk's office when that ballot is
not the personal ballot of the municipal clerk, or who
ot herwi se knowi ngly authorizes, aids or abets the unl awf ul
renoval of an executed or unexecuted absentee ballot that is
not the personal ballot of the mnunicipal clerk fromthe
physi cal confines of the nunicipal clerk's office, is guilty
of a fourth degree felony."

Section 37. A new section of the Minicipal Election
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"EARLY VOTI NG - -

A.  The governing body of a nunicipality shal
provide for early voting for any regul ar or speci al
muni ci pal election at the tine of the adoption of the
el ection resolution for a regular or special rmunicipal
el ection, and shall designate the office of the nunicipa
clerk as the early voting precinct.

B. Early voting shall be done during the
muni cipality's regular hours and days of business, between
Monday and Friday, commencing on the twentieth day preceding
the election and closing at 5:00 p.m on the Friday
i medi ately prior to the date of the election.

C. The municipal clerk shall publish notice of
early voting at least tw ce, between thirty and forty-five
days prior to the election, and shall make reasonable
efforts to publicize and informvoters of the tine and
| ocation for early voting."

Section 38. A new section of the Minicipal Election
Code is enacted to read:

"EARLY VOTI NG PRECI NCT BQARD. - - For the purposes of
early voting, the governing body shall create a speci al
early voting precinct, cause a precinct board to be
appointed to serve on el ection day consisting of election
judges and el ection clerks as provided in the Minicipa
El ecti on Code and shall designate a place for the counting
and tallying of early votes in the election. The nunici pal
clerk shall admnister the oath to the election judges. The
early voting election officials shall receive the sane
conmpensati on as ot her precinct board nenbers, but in no case

shall a precinct board nenber who al so serves as a nenber of
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the early voting precinct board be entitled to extra
conmpensation for serving on the early voting precinct
board. "

Section 39. A new section of the Minicipal Election
Code is enacted to read:

"MANNER OF VOTI NG. - -

A At the time of the adoption of the el ection
resolution the governing body shall determ ne the manner of
casting and recording votes, and if voting nmachines are to
be used, the rnunicipal clerk shall order the voting machines
fromthe county clerk within fifteen days of the adoption of
the election resolution, and the county clerk shall supply
such voting machi nes pursuant to Section 1-9-6 NVSA 1978.
The county shall provide voting machi ne technicians, voting
machi ne progranm ng and voting nmachi ne transportation. The
muni cipality shall pay the reasonable fee charged by the
county for such services and the use of the voting machi nes,
but in no case in an anount that exceeds the actual cost to
t he county pursuant to Section 1-9-12 NMSA 1978. The
ordering, preparation, certification and delivery of voting
machi nes shall be conducted pursuant to the provisions of
Section 3-8-14 NVMSA 1978 and the Municipal Election Code.

B. Early voting shall be conducted in accordance
with the provisions of the Minicipal Election Code and this
section.”

Section 40. A new section of the Minicipal Election
Code is enacted to read:
"RI GHT TO VOTE EARLY. - -
A. Any qualified voter may vote early for al

candi dates and on all questions appearing on the ballot as
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if he were able to cast his ballot in person on el ection day
at his regular polling place.

B. Any federal qualified elector may register and
vote early.

C. The provisions of this section shall also
apply to a regular or special municipal election held in
conjunction with any other political subdivision."

Section 41. A new section of the Minicipal Election
Code is enacted to read:
"EARLY VOTI NG APPLI CATI ON. - -

A. Application by a voter for early voting shal
be made only in person by the voter on a form prescribed and
furni shed by the nunicipal clerk of the municipality in
which the voter is registered to vote. The nunicipal clerk
shall prescribe the formof the early voting application

B. The voter shall fill out the application to
vote early in the office of the nmunicipal clerk. Upon the
recei pt of a properly conpleted early voting application,
the rmunicipal clerk shall verify that the applicant is a
qualified elector of the nmunicipality.

C. The municipal clerk shall reject an early
voting application for any of the foll owi ng reasons:

(1) if the applicant has no valid affidavit
of registration on file with the county clerk and is not a
federal qualified elector or federal voter

(2) if the applicant has a valid affidavit
of registration on file with the county clerk, but is not a
resident of the municipality, or district if applicable, of

the municipality;
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absent ee ball ot;

(4) if the applicant is a federal qualified
el ector or federal voter, but is not entitled to vote in the
muni ci pal el ection; or

(5) the applicant cannot conply with
Paragraph (1), (2) or (3) of this subsection pursuant to
Subsection B of Section 3-8-40 NVSA 1978.

D. The reverse side of each early voting
application shall contain a formto be signed by the person
conmpl eting the application. The formshall be signed by the
applicant and shall contain the following oath: "I wll not
vote in this election other than by early ballot. | wll
not receive or offer any conpensation or reward for giving
or wi thhol ding any vote."

E. If the municipal clerk rejects the early voter
application pursuant to Subsection C of this section, then
the rmunicipal clerk shall refuse to permit the voter to vote
and shall mark the application "rejected" and enter
"rejected” in the early voting register and file the
application in a separate file.

F. If the application for early voting is
accepted, the municipal clerk shall

(1) rmark the application "accepted”

(2) enter the required information in the
early voting register; and

(3) permt the voter to vote by issuing the
voter an early voter ballot if the ballots are to be counted
and canvassed by hand; or

(4) issue the voter an early voting

mar ksense ballot if the marksense voting device is being
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used in the election; or

(5) permt the voter to cast his vote on
the voting machine if a voting machine is being used in the
el ecti on.

G The municipal clerk shall notify the county
clerk who shall enter "early voter"” on the signature |ine of
the signature roster next to the nane of the person who has
cast an early voting ballot. Nanmes of individuals that have
been | abel ed "early voter" shall appear on a separate |ist
called the "early voter list". This list shall be submtted
to the nmunicipal clerk by the county clerk in the same
manner as provided in Subsection B of Section 3-8-7 NVBA
1978. "

Section 42. A new section of the Minicipal Election
Code is enacted to read:
"EARLY VOTI NG - USI NG AN ELECTRONI C VOTI NG DEVI CE. - -

A.  The nunicipal clerk shall ensure that each
voting machine is located within his office. The area shal
be secured by lock and key. Each day during the early
voting period the nunicipal clerk shall, in the presence of
one ot her enployee of the municipality, unlock the office
where the voting machine is |ocated. At the close of
regul ar office hours, the nunicipal clerk shall, in the
presence of one other nunicipal enployee, |ock the office
where the voting machine is located. |Imediately after
unl ocki ng or locking the office where the voting machine is
| ocated, the rnunicipal clerk and the enpl oyee present shal
sign or initial the early voting daily report. The

muni ci pal clerk shall prescribe the formof the early voting
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B. It is the duty of the nmunicipal clerk to
verify the signature roster and early voter list to ensure
that all nanmes of individuals who have voted early have been
| abel ed "early voter" on the signature roster and their
nanes listed on the early voter list. |If not, the municipa
clerk shall wite "early voter" on the signature line of the
signature roster next to the nane of the person who has
voted early. The nunicipal clerk shall then enter the nane
and all required information on the early voter I|ist.

C. The act of voting early in the office of the
muni ci pal clerk shall be a convenience to the voter and does
not make the office of the nunicipal clerk a polling place
subject to the requirenments of a polling place in the
Muni ci pal El ection Code other than is provided in this
subsection. During the period of time between the date a
person may first vote early in person and the final date for
such application and voting in the office of the nunicipal
clerk, it is unlawful to solicit votes, display or otherw se
make accessi bl e any posters, signs or other fornms of
canmpaign literature whatsoever in the clerk's office."

Section 43. A new section of the Minicipal Election
Code is enacted to read:
"EARLY VOTI NG REG STER. - -

A.  For each election the nunicipal clerk shal
keep an "early voting register”, in which he shall enter:

(1) in nunerical sequence, the nane and
street address of each early voter;

(2) the date and tine of receipt of the
appl i cati on;

(3) whether the application was accepted or
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rej ected;

(4) the applicant's precinct and district
nunber, if applicable; and

(5) whether the applicant is a voter, a
federal voter or a federal qualified elector

B. For the purposes of recordkeeping, the early
voting register may be combined with the absentee ball ot
regi ster, provided that the nethod of balloting shall be
| abel ed either "absentee ballot” or "early voter".

C. The early voting register is a public record
open to public inspection in the nunicipal clerk's office
during regular office hours and shall be preserved for two
years after the date of the election.™

Section 44. A new section of the Minicipal Election
Code is enacted to read:
"MANNER OF VOTI NG - -

A.  Any person voting an early voting paper ball ot

pursuant to the provisions of the Minicipal Election Code
shall mark the ballot in the manner provided in the
Muni ci pal El ection Code for marking energency paper ballots,
renove any visible nunber on the ballot, fold the ballot and
place it in the | ocked ballot box.

B. Any person voting on the marksense ball ot
shall mark the ballot by conpleting the arrow directly to
the right of the candidate's nane or the proposed question
with the pen or pencil provided by the municipal clerk.
After voting the voter shall personally feed the ballot into
the voting machine in order to record his vote."

Section 45. A new section of the Minicipal Election

Code i s enacted to read:
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" CERTI FI CATE VOTI NG - -

A.  No person shall vote in a nunicipal special or
regul ar election unless that person is a qualified el ector,
in accordance with the provisions of Subsection K of Section
3-1-2 NWVBA 1978, for the precinct or consolidated precinct
t hat enconpasses his place of residence as shown on the
signature roster.

B. A person shall be permtted to vote even
t hough that person's nane cannot be found in the signature
roster, provided:

(1) his residence is within the boundaries
of the nmunicipality and within the boundaries of the
precinct, and district if applicable, in which he offers to
vot e;

(2) his nanme in not listed as having been
i ssued an absentee ball ot;

(3) he presents a certificate bearing the
seal and signature of the county clerk stating that his
affidavit of registration is on file at the county clerk's
office, that he has not been purged fromthe voter rolls and
that he shall be permtted to vote in the precinct and
el ection specified therein, provided that such authorization
shall not be given orally by the county clerk; and

(4) he executes a statenent swearing or
affirmng to the best of his know edge that he is a
qualified elector, a resident of the nmunicipality, currently
registered and eligible to vote in that precinct and has not
cast a ballot or voted in the el ection.

C. Upon conpliance with the requirenments of

Subsection B of this section, the person shall be permtted
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to vote."

Section 46. A new section of the Minicipal Election
Code is enacted to read:

"EARLY VOTI NG BALLOTS- - DESTRUCTI ON OF UNUSED EARLY
VOTI NG BALLOTS BY THE MUNI Cl PAL CLERK. --After 5:00 p.m and
not later than 8:00 p.m on the Friday inmediately preceding
the date of the election, the nunicipal clerk shall record
t he nunmbers of the unused early voting ballots in the early
voting register and shall publicly destroy in the nunicipal
clerk's office all such unused ballots. The nunicipal clerk
shal | execute a certificate of such destruction that shal
i nclude the nunbers on the ballots destroyed, and such
certificate shall be placed within the early voting
register."

Section 47. A new section of the Minicipal Election
Code is enacted to read:

"DELI VERY OF EARLY BALLOTS TO EARLY VOTI NG PRECI NCT. - -
After 7:00 a.m on election day, the municipal clerk shal
deliver to the early voting precinct board the voting
machi nes or early voter ballot boxes, the early voting
register and the early voter list. Al functions of the
early voting precinct board shall be conducted in the place
designated as the early voter precinct."”

Section 48. A new section of the Minicipal Election
Code is enacted to read:

"COUNTI NG AND TALLYI NG EARLY VOTES BY THE EARLY VOTI NG
PRECI NCT BOARD. - - At the precinct board el ection school the
muni ci pal clerk shall notify the nmenbers of the early voting
precinct board of the nethod that will be used in the

counting and tallying of ballots. The procedures shall be
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such as to ensure the secrecy of the ballot and shall be
conducted in the manner provided in the Minicipal Election
Code. "

Section 49. A new section of the Minicipal Election
Code is enacted to read:

" CANVASS- - RECOUNT OR RECHECK- - DI SPCSI TION. --Early
voting ballots shall be canvassed, recounted and di sposed of
in the manner provided by the Minicipal Election Code for
t he canvassing, recounting and di sposition of energency
paper ballots. Were voting machines are used to register
early voting ballots, such ballots shall be canvassed and
rechecked in the manner provided by the Minicipal Election
Code for the canvassing and recheck of ballots cast on a
voting machi ne; provided, in the event of a contest, voting
machi nes used to register early voting ballots shall not be
rechecked, but the early voting ballots shall be recounted
in the manner provided by the Minicipal Election Code for
the recounting of energency paper ballots."”

Section 50. A new section of the Minicipal Election
Code is enacted to read:

"VOTI NG | N PERSON PRCHI Bl TED. - - No person who has voted
early shall cast an absentee ballot or vote in person at
that person's regular precinct polling place on el ection
day. "

Section 51. A new section of the Minicipal Election
Code is enacted to read:

"CHALLENCERS, WATCHERS AND OBSERVERS FOR EARLY VOTI NG
PRECI NCT. - - WAt chers, chall engers and observers may be
appointed in the early voting precinct to serve on election

day in the sane manner as the appointnment of challengers,
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wat chers, observers and alternate chall engers, watchers and
observers pursuant to the Muinicipal Election Code."

Section 52. A new section of the Minicipal Election
Code is enacted to read:

"PENALTI ES. - -

A.  Any person who knowi ngly votes or offers to
vote early when he is not lawfully entitled to vote or offer
to vote is guilty of a fourth degree felony.

B. Any nunicipal official or enployee or any
ot her person who permts persons to vote early who are not
entitled to do so under the provisions of the Minicipal
El ection Code is guilty of a fourth degree fel ony.

C. Any municipal official or enployee, precinct
board menber or any other person who know ngly destroys or
ot herwi se di sposes of an early voting ballot other than in
t he manner provided by the Minicipal Election Code is guilty
of a fourth degree felony.

D. Any person who knowi ngly or willfully makes
any false statenent in any early voting application or in
the early ballot register or in any certificate required by
the Municipal Election Code is guilty of a fourth degree
f el ony.

E. Any person who know ngly possesses an executed
or unexecuted early voting ball ot outside the physica
confines of the municipal clerk's office when the ballot is
not the personal ballot of that person, or who otherw se
knowi ngly aut horizes, aids or abets the unlawful renoval of
an executed or unexecuted early voting ballot fromthe
physi cal confines of the nunicipal clerk's office, is guilty

of a fourth degree felony.
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F. A nunicipal clerk who know ngly possesses an

executed or unexecuted early voting ballot outside the
physi cal confines of the nunicipal clerk's office when that
ballot is not the personal ballot of the municipal clerk, or
who ot herwi se know ngly authorizes, aids or abets the
unl awful renoval of an executed or unexecuted early voting
ballot that is not the personal ballot of the nunicipa
clerk fromthe physical confines of the nmunicipal clerk's
office, is guilty of a fourth degree felony." SB 707

Section 53. REPEAL.--Sections 3-8-17.1, 3-8-17.2 and Page 63
3-9-14 NVSA 1978 (being Laws 1997, Chapter 266, Sections 1
and 2 and Laws 1973, Chapter 375, Section 12, as anended)

are repeal ed.




