AN ACT
RELATI NG TO EDUCATI ON, CHANG NG THE DEFI NI TI ON OF
MEMBERSHI P; REQUI RI NG THE USE OF PRI OR YEAR AVERAGE
ENRCLLMENT COUNTS ON CERTAI N DAYS FOR THE CALCULATI ON OF
PROGRAM UNI TS FOR DI STRI BUTI ON OF THE STATE EQUALI ZATI ON
FUNDS

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 22-8-2 NMVSA 1978 (being Laws 1978,
Chapter 128, Section 3, as anmended) is anended to read:
"22-8-2. DEFINITIONS.--As used in the Public Schoo

Fi nance Act:

A "ADM' or "MEM' neans nenbership

B. "nmenbershi p" means the total enrollnent of
qualified students on the current roll of a class or schoo
on a specified day. The current roll is established by the
addition of original entries and reentries m nus
withdrawals. Wthdrawal s of students, in addition to
students formally w thdrawn fromthe public school, include
students absent fromthe public school w thout perm ssion
for as many as ten consecutive school days. |If a schoo
district is engaged in planned intervention efforts to re-
enroll a student who has been absent without permn ssion for
as many as ten consecutive school days, the student may be
retained on the current roll. The state board shall review
and approve a school district's planned intervention
efforts;

C. "basic program ADM' or "basic program MEM
means the MEM of qualified students but excludes the full-

SB 716
time-equivalent MEMin early childhood education and three- Page 1



and four-year-old students receiving special education
servi ces;

D. "cost differential factor" is the nunerica
expression of the ratio of the cost of a particul ar segnment
of the school programto the cost of the basic programin
grades four through six;

E. "departnment" or "division" nmeans the state
department of public education;

F. "early childhood education ADM or "early
chi | dhood educati on MEM' neans the full-tine-equival ent MEM
of students attendi ng approved early chil dhood educati on
progr ans;

G "full-time-equivalent ADM or "full-tine-
equi val ent MEM' is that menbership cal cul ated by applying to
the MEMin an approved public school programthe ratio of
t he nunmber of hours per school day devoted to the programto
six hours or the nunber of hours per school week devoted to
the programto thirty hours;

H. "operating budget"” means the annual financial
plan required to be submitted by a | ocal school board;

I. "programcost"” is the product of the tota
nunber of programunits to which a school district is
entitled nultiplied by the dollar val ue per program unit
establ i shed by the | egislature;

J. "programelenent” is that conmponent of a
public school systemto which a cost differential factor is
applied to determ ne the nunber of programunits to which a
school district is entitled, including but not limted to

MEM full-tine-equivalent MEM teacher, classroomor public
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K. "programunit" is the product of the program
el ement multiplied by the applicable cost differential
factor;

L. "public noney" or "public funds" neans all
money from public or private sources received by a |loca
school board or officer or enployee of a |ocal school board
for public use;

M "qualified student” neans a public schoo
student who:

(1) has not graduated from hi gh school

(2) is regularly enrolled in one-half or
nmore of the mnimum course requirenents approved by the
state board for public school students; and

(3) is at least five years of age prior to
12:01 a.m on Septenmber 1 of the school year; or

(4) 1is at least three years of age at any
time during the school year and is receiving specia
education services pursuant to regul ation of the state board,
or

(5) has not reached his twenty-second
birthday on the first day of the school year and is receiving
speci al education services pursuant to regul ation of the
state board; and

N. "state superintendent” nmeans the
superintendent of public instruction or his designee."

Section 2. Section 22-8-23.1 NVSA 1978 (being Laws
1990 (1st S.S.), Chapter 3, Section 7, as anended) is anmended
to read:

"22-8-23.1. ENROLLMENT GROMH PROGRAM UNITS. --A schoo

district with an increase in MEM equal to or greater than one
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percent, when conpared with the i medi ately precedi ng year,
is eligible for additional programunits. The increase in
MEM shal | be calculated in the follow ng manner:

(Current Year MEM - Previous Year MEM
X 100 = Percent |ncrease.
Previ ous Year MEM

The nunber of additional programunits to which an eligible
district is entitled under this section is the nunber of
units conputed in the foll ow ng manner:

(MEM for current year - MEMfor prior year) X 1.0 =
Units where MEMis equal to the total district nmenbership,
i ncluding early chil dhood education full-tinme equival ent
menber shi p and speci al educati on nmenbership.”

Section 3. Section 22-8-25 NWVMSA 1978 (being Laws 1981,
Chapter 176, Section 5, as anmended) is anended to read:

"22-8-25. STATE EQUALI ZATI ON GUARANTEE DI STRI BUTI ON- -
DEFI NI TI ONS- - DETERM NATI ON OF AMOUNT. - -

A. The state equalization guarantee distribution
is that amount of noney distributed to each school district
to ensure that the school district's operating revenue,
including its local and federal revenues as defined in this
section, is at least equal to the school district's program
cost .

B. "Local revenue", as used in this section,
means ni nety-five percent of receipts to the school district
derived fromthat anount produced by a school district
property tax applied at the rate of fifty cents ($.50) to
each one thousand dollars ($1,000) of net taxable val ue of
property allocated to the school district and to the assessed
val ue of products severed and sold in the school district as

determ ned under the G|l and Gas Ad Val orem Producti on Tax
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Act and upon the assessed val ue of equiprment in the schoo
district as determned under the Ol and Gas Production
Equi prent Ad Val orem Tax Act.

C. "Federal revenue", as used in this section,
means ninety-five percent of receipts to the school district,
excl udi ng anobunts which, if taken into account in the
comput ation of the state equalization guarantee distribution,
result, under federal |aw or regulations, in a reduction in
or elimnation of federal school funding otherw se receivable
by the school district, derived fromthe foll ow ng:

(1) the school district's share of forest
reserve funds distributed in accordance with Section 22-8-33
NMSA 1978; and

(2) grants fromthe federal government as
assi stance to those areas affected by federal activity
aut horized in accordance with Sections 236 through 240 of
Title 20 of the United States Code (commonly known as "PL 874
funds") or an anpunt equal to the revenue the district was
entitled to receive if no application was nmade for such funds
but deducting fromthose grants the additional anounts to
whi ch school districts would be entitled because of the
provi si ons of Subparagraph (D) of Paragraph (2) of Subsection
(d) of Section 238 of Title 20 of the United States Code.

D. To determ ne the anpbunt of the state
equal i zation guarantee distribution, the state superintendent
shal | :

(1) effective July 1, 1999 calcul ate the
nunber of programunits to which each school district is
entitled using the basic program nenbership of the fortieth

day of the prior year for all prograns; provided that special
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education programunits shall be cal cul ated using the
menbership in special education prograns on Decenber 1 of the
prior year; effective July 1, 2000, calculate the nunber of
programunits to which each school district is entitled using
an average of the menmbership on the fortieth, eightieth and
one hundred twentieth days of the prior year; or

(2) calculate the nunber of programunits to
whi ch a school district operating under an approved year-
round school calendar is entitled using the basic program
menber ship on an appropriate date established by the state
board; or

(3) calculate the nunber of programunits to
whi ch a school district with a basic program MEM of two
hundred or less is entitled by using the basic program
menbership on the fortieth day of either the prior or the
current year, whichever is greater; provided that specia
education programunits shall be cal cul ated using the
menbership in special education prograns on Decenber 1 of
either the prior or the current year; and

(4) wusing the results of the calculations in
Paragraph (1), (2) or (3) of this subsection and the
instructional staff training and experience index fromthe
Cct ober report of the prior school year, establish a tota
program cost of the school district;

(5) calculate the local and federal revenues
as defined in this section;

(6) deduct the sum of the cal cul ati ons nade
in Paragraph (5) of this subsection fromthe program cost

established in Paragraph (4) of this subsection; and
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energy savings contract paynents that the state
superintendent determnes will be nmade to the school district
fromthe public school utility conservation fund during the
fiscal year for which the state equalization guarantee
distribution is being conmputed.

E. The anmount of the state equalization guarantee
distribution to which a school district is entitled is the
bal ance remai ning after the deductions nmade in Paragraphs (6)
and (7) of Subsection D of this section.

F. The state equalization guarantee distribution
shall be distributed prior to June 30 of each fiscal year
The cal cul ation shall be based on the |ocal and federa
revenues specified in this section received fromJune 1 of
the previous fiscal year through May 31 of the fiscal year
for which the state equalization guarantee distribution is
bei ng conputed. In the event that a district has received
nore state equalization guarantee funds than its entitlenent,
a refund shall be made by the district to the state genera
fund.

G Notwi thstandi ng the nmethods of cal cul ating the
state equalization guarantee distribution in this section and
Laws 1974, Chapter 8, Section 22, if a school district
recei ved funds under Section 2391 of Title 42 USCA and if the
federal government takes into consideration grants authorized
by Sections 236 through 240 of Title 20 of the United States
Code and all other revenues available to the school district
in determning the level of federal support for the schoo
district for the sixty-fourth and succeeding fiscal years,
the state equalization guarantee distribution for schoo

districts receiving funds under this subsection shall be
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computed as foll ows:
fiscal year program cost prior fiscal year
excl udi ng speci al education state equalization
for the year for which the X guarantee distribution
state equalization guarantee excl udi ng speci al

distribution is being computed education

prior fiscal year program cost

excl udi ng speci al education
pl us special education funding in accordance w th Paragraphs
(1), (2) or (3) and (4) of Subsection D of this section and
Section 22-8-21 NMBA 1978 plus an anount that woul d be
produced by applying a rate of eight dollars forty-tw and
one-hal f cents ($8.425) to each one thousand dollars ($1, 000)
of net taxable value of property as defined in the Property
Tax Code for property taxation purposes in the school
district and to each one thousand dollars ($1,000) of the
assessed val ue of products severed and sold in the schoo
district as determned under the Ol and Gas Ad Val orem
Producti on Tax Act and upon the assessed val ue of equi pnent
in the school district as determned under the Gl and Gas
Producti on Equi pment Ad Val orem Tax Act and then reduced by
the total ampbunt of guaranteed energy savings contract
paynments, if any, that the state superintendent determ nes
will be nade to the school district fromthe public schoo
utility conservation fund during the fiscal year for which
the state equalization guarantee distribution is being
comput ed, equals the fiscal year state equalization guarantee

distribution for the year for which the state equalization
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If at any tine grants fromthe federal government as
assi stance to those areas affected by federal activity
aut horized in accordance with Sections 236 through 240 of
Title 20 of the United States Code (commonly known as "PL 874
funds") are reduced or are no |longer available, the state
equal i zati on guarantee distribution shall be conmputed by the
formula contained in this subsection plus an increase by
fifty percent of the anmount the prior year's PL 874 funds
exceed PL 874 funds for the year for which the state
equal i zati on guarantee distribution is being conputed.™

Section 4. Section 22-15A-9 NVSA 1978 (being Laws
1994, Chapter 96, Section 9) is amended to read:

"22-15A-9. EDUCATI ONAL TECHNOLOGY FUND- - DI STRI BUTI ON. -

A.  Upon annual review and approval of a schoo
district's educational technol ogy plan, the bureau shal
determ ne a separate distribution fromthe educati ona
technol ogy fund for each school district.

B. On or before July 31 of each year, the bureau
shall distribute noney in the educational technol ogy fund
directly to each school district in an anbunt equal to ninety
percent of the district's estimated entitlenment as determ ned
by the projected nenbership for the school year. A school
district's entitlement is that portion of the total anount of
t he annual appropriation that the projected nenbership bears
to the projected nenbership of the state. Kindergarten
menber ship shall be cal culated on a one-half full-tine
equi val ent basi s.

C. On or before January 30 of each year, the
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funded nenbership for that year and shall allocate the
bal ance of the annual appropriation adjusting for any over-
or under-projection of nenbership.

D. Any school district receiving fundi ng pursuant
to the Technol ogy for Education Act is responsible for the
purchase, distribution, use and nmai nt enance of educati onal
t echnol ogy.

E. As used in this section, "nenbership" neans
the total enrollnment of qualified students, as defined in the
Publ i ¢ School Finance Act, on the current roll of class or
school on a specified day. The current roll is established Sggzlgo
by the addition of original entries and re-entries m nus
withdrawals. Wthdrawal of students, in addition to students
formally withdrawn fromthe public school, includes students
absent fromthe public school w thout perm ssion for as many
as ten consecutive school days. |If a school district is
engaged in planned intervention efforts to re-enroll a
student who has been absent w thout permnmission for as many as
ten consecutive school days, that student may be retained on
the current roll. The state board shall review and approve a

school district's planned intervention efforts.”




