AN ACT
RELATI NG TO DI SABI LI TI ES; PROVI DI NG FOR CONSUMER DI RECTI ON
OF PERSONAL CARE SERVI CES | N CERTAI N PUBLI CLY FUNDED
PROCGRAMS

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. SHORT TITLE.--This act may be cited as the
"Consuner Direction Act".

Section 2. PURPGCSE. --The purpose of the Consuner
Direction Act is to ensure a consuner the right to direct
hi s personal care services if he so chooses by sel ecting an
attendant appropriate to his needs and to nmaxi nm ze personal
care service availability and satisfaction.

Section 3. DEFINITIONS.--As used in the Consuner
Direction Act:

A. "attendant” neans a person, including an
all owabl e fam |y nenber, who provides personal care
servi ces;

B. "consuner" means a person receiving persona
care services through the nmedi caid personal care option
program under the human services departnment or the mnedicaid
di sabl ed and el derly wai ver program under the departnment of
heal t h;

C. "departnent" neans the departnent of health or
the human services departnent, as the context requires;

D. "fiscal intermediary" neans a person sel ected
by agreenment between the consuner and the departnent under
contract to the department to assist the consumer to perform

certain enploynment functions, including payroll

SB 724

responsibilities for the attendant and filing necessary Page 1



eligibility information with the departnent;

E. "personal assistance services" nmeans a
prescribed course of regular personal care, including
hygi ene, nmobility and daily |iving assistance that permts a
person to live in his hone rather than an institution
i ncl udi ng bat hi ng, dressing, groom ng, eating, toileting,
shoppi ng, transporting and conmuni cati ng;

F. "plan" nmeans a witten agreenent between a
consuner and the departnent for the provision of persona
care services; and

G "surrogate" nmeans a famly nenber, |ega
guardi an or other person approved by the consuner and
identified in the personal care services plan to assist in
direction of personal care services and choice of attendant.

Section 4. CONSUMER DI RECTI ON PROGRAMS AUTHORI ZED. - -
Consistent with the federal Social Security Act and subject
to the appropriation and availability of federal and state
funds, the departnent shall by rule provide, pursuant to the
medi cai d personal care option programor the nedicaid
di sabl ed and el derly wai ver programrespectively, a program
permitting a consuner or surrogate to direct personal care
services through the hiring of an attendant or attendants
pai d through a fiscal internediary under contract with the
depart nment .

Section 5. DEPARTMENT DUTI ES. - - The departnent shall:

A. establish by rule criteria and procedures for
devel opi ng and anmendi ng a personal care services plan with a
consuner;

B. develop criteria and procedures for sel ection

of a fiscal internediary to contract with the department to
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provide fiscal internediary services to a consuner; and

C. establish rates for reinbursenent of an
attendant providi ng personal care services to a consuner and
for the conpensation of a fiscal internediary.

Section 6. REPORT.--Annually by Cctober 1, each
department shall deliver a report to the legislative finance
comm ttee on services provided pursuant to the Consuner
Direction Act and a conpari son of those services and
services provided by the departnent through other neans and
an eval uation of the effectiveness and consuner satisfaction
with the respective neans of service delivery.

Section 7. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 1999.

SB 724
Page 3



