
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
May 25, 2011 
 
 
MEMORANDUM 
 
TO: Legislative Education Study Committee 
 
FR: Pamela Herman, J.D. 
 
RE: STAFF BRIEF:  A-B-C-D-F SCHOOLS RATING SYSTEM (SB 427a, LAWS OF 

2011, CHAPTER 10) 
 

 
In 2011, the Legislature passed and the Governor signed SB 427a, A-B-C-D-F Schools Rating 
System (Laws of 2011, Chapter 10, attached).  Beginning in school year 2011-2012, the legislation 
creates a new public school accountability system, to operate in addition to, and separate from, the 
existing Adequate Yearly Progress system created in state and federal law. 
 
Among its provisions, the legislation creates the A-B-C-D-F Schools Rating Act, which requires 
that: 
 

 all public schools be graded annually on an A-F scale that will be established pursuant to 
Public Education Department (PED) rule after input from the Secretary’s Superintendents 
Council; 

 
 the rating scale for elementary and middle schools include, at a minimum, a combination 

of the following factors: 
 

 student proficiency, including achievement on the New Mexico standards-based 
assessments; 

 student growth (as defined in the act) in reading and mathematics; and 
 growth of the lowest 25th percentile of students in the public school in reading and 

mathematics; and 
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 the scale for high schools include, at a minimum, a combination of the following factors: 

 
 student proficiency; 
 student growth in reading and mathematics; 
 growth of the lowest 25th percentile of students in the school in reading and 

mathematics; and 
 additional academic indicators such as: 

 
 high school graduation rates; 
 growth in high school graduation rates; 
 Advanced Placement and International Baccalaureate courses; 
 dual enrollment courses; and 
 SAT and ACT scores; 

 
 parents of a student in a public school rated F for two of the last four years have the right 

to school options, which include, in addition to any rights provided in federal law, the right 
either: 

 
 to transfer the student to any public school in the state not rated F; or 
 to have the student continue schooling by distance learning through the statewide cyber 

academy or a local cyber academy, at the cost of the school district or charter school in 
which the student is enrolled; and 

 
 PED ensure that a local school board or charter school governing body is prioritizing 

resources of a public school rated D or F toward proven programs and methods linked to 
improving student achievement, until the school earns a grade of C or better for two 
consecutive years. 

 
Other provisions amend the Public School Finance Act to: 
 

 require PED, in the budget approval process, to ensure resources are prioritized as noted 
above; and 

 
 create an explicit exception in law, in the case of a public school rated D or F for two 

consecutive years, to the stated responsibility of local school boards and charter school 
governing boards to determine budget priorities based on local needs. 

 
Issues: 
 

 The language in the legislation noted above that authorizes PED involvement in a public 
school’s budget prioritization process may contain internal contradictions as to how soon 
PED can intervene: 

 
 in two sub-sections, the legislation refers to schools rated D or F without a time 

limitation; however, 
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 in a third subsection, the legislation requires that the public school be rated D or F for 
two consecutive years. 

 
 Also, unlike the Assessment and Accountability Act, which contains a section that requires 

PED to adopt formats for reporting Adequate Yearly Progress and that specifies in some 
detail what must be reported, the A-B-C-D-F School Rating Act does not include any 
requirement for public reporting of ratings, nor does it authorize PED to establish a 
reporting system in agency rule. 
























