
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
May 25, 2011 
 
 
MEMORANDUM 
 
TO: Legislative Education Study Committee 
 
FR: David Harrell 
 
RE: STAFF BRIEF:  SENATE EXECUTIVE MESSAGE NO. 54, REGARDING PED 

CODIFYING 11 AREAS OUTLINED IN SB 314, AUTISM EDUCATION PLAN 
DEVELOPMENT 

 
 
During the 2011 session, the Legislature passed Senate Bill 314, Autism Education Plan 
Development (attached); however, the Governor vetoed the bill.  Had it been signed into law, the 
bill would have amended the Public School Code to require the use of certain information when 
schools evaluate a student with autism spectrum disorder or develop an education plan for such a 
student. 
 
In her veto message (attached), the Governor stated that the bill could jeopardize New Mexico’s 
eligibility for federal funds because it includes a definition of the term autism spectrum disorder 
that differs from the definition employed by the federal Individuals with Disability Education Act 
and the related federal regulations. 
 
Nonetheless, also in the veto message the Governor expressed her commitment to require 
through agency rule, by July 2011, that school districts and charter schools “use the information 
(11 areas) outlined in SB 314 when developing an education plan or evaluating a student with 
autism spectrum disorder.”  These areas, the Governor said, “represent best practices when it 
comes to meeting the educational needs of students with autism.”  According to correspondence 
with staff of the Legislative Education Study Committee, PED has begun to fulfill that 
commitment. 
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On May 17, PED reports, the department sent a notice of the proposed rulemaking to the 
New Mexico Register, with the intention of presenting a draft rule on May 31, which would mark 
the beginning of the required 30-day comment period.  The goal of the department, according to 
this correspondence, is to have the rule in place by the end of July 2011. 
 


























