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district, charter school and community resources to address the causes for the student’s unexcused absences, and
establish a corrective action plan to address the student’s unexcused absences;

(c) the notification to the student’s parent(s)/guardian(s) and the meeting with the parent(s)/
guardian(s) must be respectful and in a language and in manner that is understandable to the student and the
parent(s)/guardian(s); _

(d) the corrective action plan must contain follow-up procedures to ensure that the causes for the
student’s unexcused absences are being addressed;

(e) if the student is a habitual truant, the local school board, charter school or their authorized
representatives shall, in addition, give written notice of the habitual truancy by mail to or by personal service on the
student’s parent(s)/guardian(s); the notice shall include a date, time and place for the parent to meet with the local
school district or charter to develop intervention strategies that focus on keeping the student in an educational
setting;

(f) if there is another unexcused absence after delivery of'a written notice of habitual truancy, the
student shall within seven (7) days of this unexcused absence be reported to the probation services office of the
judicial district where the student resides;

(g) if the student is a habitual truant the school shall document the following for each student
identified as a habitual truant:

(i) attempts of the school to notify the parent that the student had unexcused absences;

(ii) attempts of the school to meet with the parent to discuss intervention strategies; and

(iii) intervention strategies implemented to support keeping the student in school.
_ C. If the habitual truant is not referred to the children’s court by the juvenile probation office for
appropriate disposition, including consideration of initial or renewed suspension of his or her driving privileges, the
school district may contact the children’s court attorney directly to determine what action will be taken.

D. If a determination and finding has been made by the juvenile probation office that the habitual
truancy by a student may have been caused by the parent or guardian of the student, and no charges have been filed
against the parent or guardian, the school district may contact the district attorney’s office to determine what action
will be taken. .

E. A copy of the local school board or charter school’s attendance policy shall be provided to the
public education department’s health education coordinator or designated staff for approval within ten (10) days of
its adoption by the local school board or governing body of a charter school.

F. The public education department’s truancy prevention coordinator shall be permitted access to any
records and information related to students in need of early intervention or habitual truancy in any school district,
any particular school within a district, or any charter school. '

[6.10.8.8 NMAC - N, 12-30-04; A, 09-30-09; A, 05-15-14]

6.10.8.9 INTERGOVERNMENTAL AGREEMENTS: In carrying out its duties under this rule and the
compulsory school attendance law, school districts and charter schools shall take into consideration the sovereignty
of a Native American tribe. While all children attending public schools will still be subject to being reported to the
public education department if they are habitually truant, a school district or charter school shall respect tribal laws
and traditions in carrying out its duties of early identification, intervention, and parental notification. To do so,
school districts and charter schools shall adopt policies that:

A. emphasize a better understanding of tribal customs, religious practices and laws,

B. consider entering into a memorandum of agreement, a memorandum of understanding, or some
other form of intergovernmental agreement with Native American tribes,

C. consider respectful and effective ways to notify a parent(s)/guardian(s) of student in need of
intervention and habitually truant Native American students,

D. consider follow-up or reinforcement procedures after Native American children have undergone

intervention through Native American or other agreed upon resources.
[6.10.8.9 NMAC - N, 12-30-04; A, 09-30-09]

6.10.8.10° REPORTING REQUIREMENT:

A. Each school district and each individual charter school shall maintain class attendance records by
class period for every instructional -day for each student in each school or school program in the school district or
charter school in a manner verifiable by the public education department.

B. The local superintendent of each school district or governing body or administrative head of a
charter school will report absences with excused and unexcused identifiers through the student teacher
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ATTACHMENT 11

ARTICLE 23
Bilingual Multicultural Education
22-23-1 Short title.
22-23-1.1 Legislative findings.
22-23-2 Definitions.
22-23-3 Repealed.
22-23-4 Department; powers; duties.
22-23-5 Bilingual multicultural education program plan; evaluation.
22-23-6 Bilingual multicultural education programs; eligibility for state financial support.
22-23-1. Short title. (2004) '
Chapter 22, Article 23 NMSA 1978 may be cited as the "Bilingual Multicultural Education Act".
22-23-1.1. Legislative findings. (2004)
The legislature finds that: :
A. while state and federal combined funding for New Mexico's bilingual multicultural education
programs was forty-one million dollars ($41,000,000) in 2003, the funds do not directly support
bilingual multicultural education program instruction;
B. the state's bilingual multicultural education program goals are for all students, including
English language learners, to:
(1) become bilingual and biliterate in English and a second language, including Spanish, a
Native American language, where a written form exists and there is tribal approval, or another
language; and
(2) meet state academic content standards and benchmarks in all subject areas;
C. districts do not fully understand how to properly assess, place and monitor students in
bilingual multicultural education programs so that the students may become academically
successful;
D. because inaccurate reporting on student participation in bilingual multicultural education
programs has a direct impact on state and federal funding, accountability measures are necessary
to track bilingual multicultural education program funds;
E. the federal No Child Left Behind Act of 2001 does not preclude using state funds for bilingual
multicultural education programs;
F. Article 12, Section 8 of the constitution of New Mexico recognizes the value of bilingualism
as an educational tool;
G. professional development is needed for district employees, including teachers, teacher
assistants, principals, bilingual directors or coordinators, associate superintendents,
superintendents and financial officers in the areas of:
(1) research-based bilingual multicultural education programs and implications for instruction;
(2) best practices of English as a second language, English language development and bilingual
multicultural education programs; and
(3) classroom assessments that support academic and language development;
H. parents in conjunction with teachers and other district employees shall be empowered to
decide what type of bilingual multicultural education program works best for their children and
their community. Districts shall also provide parents with appropriate training in English or in
the-home or heritage language to help their children succeed in school;
I. because research has shown that it takes five to seven years to acquire academic
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A. The department shall issue rules for the development and implementation of bilingual
multicultural education programs.
B. The department shall administer and enforce the provisions of the Bilingual Multicultural
Education Act [22-23-1 NMSA 1978].
C. The department shall assist school boards in developing and evaluating bilingual multicultural
education programs.
D. In the development, implementation and administration of the bilingual multicultural
education programs, the department shall give preference to New Mexico residents who have
received specialized training in bilingual education when hiring personnel.
22-23-5. Bilingual multicultural education program plan; evaluation. (2004)
A. The school board may prepare and submit to the department a bilingual multicultural
education program plan in accordance with rules issued by the department.
B. At regular intervals, the school board and a parent advisory committee from the district shall
review the goals and priorities of the plan and make appropriate recommendations to the
department.
C. Bilingual multicultural education programs shall be located in the district and delivered as
part of the regular academic program. Involvement of students in a bilingual multicultural
education program shall not have the effect of segregating students by ethnic group, color or
national origin.
D. Each district shall maintain academic achievement and language proﬁ01ency data and update
the data annually to evaluate bilingual multicultural education program effectiveness and use of
funds. The department shall annually compile and report this data to the appropriate interim
legislative committee.
E. Districts shall provide professional development to district employees, including teachers,
teacher assistants, principals, bilingual directors or coordinators, ass001ate superintendents,
superintendents and financial officers in the areas of:
(1) research-based bilingual multicultural education programs and implications for instruction;
(2) best practices of English as a second language, English language development and bilingual
multicultural education programs; and
(3) classroom assessments that support academic and language development.
F. Bilingual multicultural education programs shall be part of the district's professional
development plan. Bilingual educators, including teachers, teacher assistants, instructional
support personnel, principals and program administrators, shall participate in professional
development and training.
22-23-6. Bilingual multicultural education programs; eligibility for state financial support.
(2004)
A. To be eligible for state financial support, each bilingual multicultural education program
shall:
(1) provide for the educational needs of linguistically and culturally different students, including
Native American children and other students who may wish to participate, in grades kindergarten
through twelve, with priority to be glven to programs in grades kindergarten through three, in a
district;
(2) fund programs for culturally and 11ngu1stlcally different students in the state in grades
kindergarten through three for which there is an identifiable need to improve the language
capabilities of both English and the home language of these students before funding programs at
higher grade levels;
(3) use two languages as mediums of instruction for any part or all of the curriculum of the
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