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MEMORANDUM 
 
TO: Legislative Education Study Committee 
 
FR: David Harrell 
 
RE: STAFF BRIEF:  CHARTER SCHOOL LEGISLATION IN NEW MEXICO:  

OVERVIEW 
 
 
History 
 
Legislation affecting charter schools in New Mexico has been enacted in virtually every 
legislative session since 1993; and at three times in particular the basic charter school law has 
seen major change. 
 

• The first, of course, was in 1993, when New Mexico joined the small number of other 
states that had enacted legislation creating charter schools.  Among its provisions, the 
Charter Schools Act allowed only five charter schools, all of them converted traditional 
schools, approved by the State Board of Education (SBE).  Of the original five, only 
one remains:  Turquoise Trail Elementary School, in Santa Fe Public Schools.  In the 
terms used to assess charter school legislation, this New Mexico law was considered a 
“weak” law in that it afforded little autonomy or discretion to the charter schools that it 
authorized.  By the late 1990s, there was general dissatisfaction with this original law, 
and the charter school movement was growing throughout the country. 

 
• During the 1999 legislative session, LESC-endorsed legislation was enacted as the 

1999 Charter Schools Act, reflecting the findings and recommendations of a work 
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group that the State Department of Education had formed during the 1998 interim.  
Among its provisions, this expanded charter school legislation: 

 

 made local school boards, rather than SBE, the authorizers of charter schools; 
 

 allowed start-up charter schools in addition to conversion schools; 
 

 increased the number of charter schools allowed (15 start-up and five conversion 
charter schools over the next five years); 

 
 required that charter schools receive at least 98 percent of the program cost that 

they generate; and 
 

 afforded greater autonomy to the charter schools themselves in terms of curriculum, 
personnel, and instructional material, among other areas. 

 
• The third major change occurred in 2006 with the enactment of the Charter Schools 

Act – original name, very different law – which had an effective date of July 1, 2007.  
Among its major provisions, this legislation created the Charter Schools Division in the 
Public Education Department, and it allowed the Public Education Commission to 
authorize charter schools.  With a few subsequent amendments, this is the charter 
school legislation in effect now. 

 
 
Provisions of Current Law 
 
As enumerated in the legislation itself, the Charter Schools Act (2006) was enacted to: 
 

• enable individual schools to structure their educational curriculum to encourage the use 
of different and innovative teaching methods that are based on reliable research and 
effective practices or have been replicated successfully in schools with diverse 
characteristics; 

 
• allow the development of different and innovative forms of measuring student learning 

and achievement; 
 

• address the needs of all students, including those determined to be at risk; 
 

• create new professional opportunities for teachers, including the opportunity to be 
responsible for the learning program at the school site; 

 
• improve student achievement; 

 
• provide parents and students with an educational alternative to create new, innovative 

and more flexible ways of educating children within the public school system; 
 

• encourage parental and community involvement in the public school system; 
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• develop and use site-based budgeting; and 
 

• hold charter schools accountable for meeting the department’s educational standards 
and fiscal requirements. 

 
A full account of the legal context through which charter schools attempt to fulfill these 
purposes is beyond the scope of this staff brief; however, the Attachment illustrates some of 
the major provisions.  Most are found in the Charter Schools Act itself, but others appear in 
other sections of the Public School Code.  A complementary LESC staff brief, Charter School 
Legislation in New Mexico:  Capital Outlay Provisions and Issues (August 23, 2010), provides 
similar information about those sections of law affecting charter school facilities. 
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