
August 23, 2010 
 
 
MEMORANDUM 
 
TO: Legislative Education Study Committee 
 
FR: Mr. Peter B. van Moorsel 
 
RE: STAFF REPORT:  CHARTER SCHOOL LEGISLATION IN NEW MEXICO:  

CAPITAL OUTLAY PROVISIONS AND ISSUES 
 
 
In New Mexico, public school capital outlay funding is both a local and a state responsibility – 
both the state and individual school districts must contribute toward facility construction, 
maintenance, renovation, and demolition – and various mechanisms exist by which state and 
local funds are made available for such projects.  This report addresses the capital outlay 
provisions in current law as they pertain specifically to charter schools.  Attachment 1, Charter 
School-Related Capital Outlay Provisions in Statute, presents these provisions in a matrix 
because they are codified in several sections of law.  The attachment’s columns are organized 
by individual sections of law and its rows are organized by subject areas. 
 
For example, one such subject area is the requirement that, by 2015, charter schools be located 
in public facilities or facilities subject to a lease-purchase arrangement, with certain 
exceptions. The Charter Schools Act makes the requirement, and both the Charter Schools Act 
and the Public School Capital Outlay Act contain provisions aimed at assisting charter schools 
in locating in a public facility.  According to the Public School Facilities Authority, currently 
33 charter schools meet, or are projected to meet, the facility criteria by 2015. 
 
Another example is the subject of property taxes imposed by school districts to raise funds for 
capital improvements.  Amendments in 2007 (to the Public School Buildings Act) and 2009 
(to the Public School Capital Improvements Act) required the capital improvements needs of 
charter schools to be included on district resolutions to impose the mill levies authorized by 
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the respective acts, if the charter school timely provides the necessary information to the 
school district for inclusion on the resolution.  In addition, the Public School Lease Purchase 
Act provides criteria under which districts are required to include on a resolution to impose a 
property tax the revenue needed by charter schools to make payments pursuant to lease 
purchase arrangements. 
 
Finally, two additional attachments are included with the report to address specific issues 
related to charter schools: 
 

• Attachment 2, History of Lease Assistance Awards, FY 05 - FY 10, shows, by fiscal 
year, the number of schools receiving lease payment awards, as well as the total value 
of the awards. 

 
• Attachment 3, Election Status for School Districts with Local and State Charter 

Schools, indicates, by district, the election status for both the SB-9 and HB-33 mill 
levies for districts with charter schools since 2006.  Those districts that are highlighted 
held their respective elections after statute was amended requiring the inclusion of 
charter school needs in the mill levy resolutions.  Charter schools were included in the 
resolutions of the districts highlighted in orange, and are not included in the resolutions 
of those highlighted in blue. 

















ELECTION STATUS FOR SCHOOL DISTRICTS
WITH LOCAL AND STATE CHARTER SCHOOLS

SOURCE:  PED - Capital Outlay Bureau

Public School Capital Improvements Act (SB-9)
ALBUQUERQUE 2/6/2007 2.000 24 24 2013
AZTEC 2/6/2007 2.000 1 2013
BERNALILLO 2/6/2007 2.000 1 2013
CARLSBAD 2/7/2006 2.000 1 2012
CIMARRON 2/3/2009 2.000 1 2015
DEMING 2/6/2007 2.000 1 2013
ESPANOLA No Election 1 2010
GADSDEN 2/7/2006 2.000 1 2012
GALLUP 2/2/2010 2.000 1 2016
JEMEZ MOUNTAIN 2/3/2009 2.000 1 2015
JEMEZ VALLEY 2/6/2007 2.000 2 2013
LAS CRUCES 2/2/2010 2.000 2 1 2016
LAS VEGAS WEST 2/6/2007 2.000 1 2013
LOS LUNAS 2/6/2007 2.000 1 2013
QUESTA 2/6/2007 2.000 2 2013
RIO RANCHO 2/7/2006 2.000 1 2012
ROSWELL 2/6/2007 2.000 1 2013
SANTA FE 2/7/2006 2.000 4 2 2012
SILVER CITY 2/6/2007 2.000 1 2013
SOCORRO 2/6/2007 2.000 1 2013
TAOS 2/6/2007 2.000 3 2 2013

Public School Buildings Act (HB-33)

ALBUQUERQUE 3.874

ALBUQUERQUE 4.344

CARLSBAD 2/2/2010 2.000 1 2016

CIMARRON 4/11/2006 3.000 1 2011
LAS CRUCES 4/1/2008 3.000 2 1 2014
LOS LUNAS 2/6/2007 3.000 1 2012
SANTA FE 2/3/2009 1.500 4 2 2015

STATE 
AUTHORIZED

LOCALLY 
AUTHORIZED

2/3/2010 24 24

MILLS NEXT 
ELECTIONDISTRICTS

SUCCESSFUL 
ELECTION 

DATE

2016
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