
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
October 28, 2105 
 
 
MEMORANDUM 
 
TO: Legislative Education Study Committee 
 
FR: Kevin Force 
 
RE: STAFF BRIEF:  ADMINISTRATIVE RULEMAKING 
 
 
Proposed Rule: 
 

• 6.12.4 NMAC, Tobacco, Alcohol and Drug Free School Districts 
 
Adopted Rules: 
 

• 6.50.1 NMAC, Insurance, General Provisions 
• 6.50.10 NMAC, Insurance, Employee Benefit Coverage Enrollment Policy 

 
Proposed Rule 
 
6.12.4 NMAC, Tobacco, Alcohol and Drug Free School Districts 
 
In the September 29, 2015 issue of the New Mexico Register, the Public Education Department 
(PED) published a Notice of Proposed Rulemaking, announcing the repeal and replacement of 
6.12.4 NMAC, “Tobacco, Alcohol and Drug Free School Districts.”  The Notice solicited 
comments on the rule, and announced a public hearing on the proposed rule, to be held in 
Mabry Hall of the Jerry Apodaca Education Building in Santa Fe on October 30, 2015.  (See 
Attachment 1, Notice of Proposed Rulemaking: 6.12.4 NMAC, 9/29/15, and Attachment 2, 
Proposed Rule: 6.12.4 NMAC, Tobacco, Alcohol and Drug Free School Districts.) 

michael.bowers
2015
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Initially, the name of Part 4 of Title 6, Chapter 12, has been changed to include all public 
schools, rather than merely public school districts.  A section-by-section synopsis of the rest of 
the proposed rule follows: 
 
6.12.4.2, Scope.  This section has been expanded beyond school districts and local school boards 
to also include state-chartered charter schools and governing bodies. 
 
6.12.4.6, Objective.  The newly proposed objective of the rule is to prohibit the use, possession, 
and distribution of tobacco products (including e-cigarettes and nicotine liquid containers), 
alcoholic beverages, mood-altering substances, and illicit drugs on school property and at school-
sponsored activities. 
 
6.12.4.7, Definitions.  This section includes expanded definitions of existing terms, as well as the 
addition of new defined terms: 
 

• “Alcoholic beverage” now means any beverage containing more than one-half percent 
alcohol, and specifically includes all distilled or rectified spirits, potable alcohol, 
fermented or blended beverages and dilutions or mixtures of one or more of the listed 
beverages. 

• “E-cigarette” means any device that provides a vapor of nicotine, and includes                
e-cigarettes, -cigars, or -pipes, or any other such product, but excludes any product 
regulated as a device by the US Food and Drug Administration (FDA), under the Federal 
Food, Drug, and Cosmetic Act.1 

• “Illicit drugs” means both prescription and over-the-counter medications either used for 
nonmedical purposes, or not used as prescribed or directed, including all supplemental 
dietary or nutritional performance enhancers, stimulants, painkillers, sedatives, etc. 

• “Mood-altering substances” means any substance that changes, or might change, a 
person’s emotional state, including stimulants, opioids, intoxicating inhalants, and 
hallucinogens. 

• “Nicotine liquid container” means any container of a substance containing nicotine liquid 
for sale for use in an e-cigarette. 

• “Tobacco product” means any product derived from tobacco intended for human 
consumption. 

 
6.12.4.8, Requirements.  This section requires all local school boards and governing bodies to 
establish tobacco-, alcohol- and drug-free school policies, to include: 
 

• specific rules of conduct to prohibit the use, possession, and distribution of tobacco 
products, alcohol, mood-altering substances, or drugs; 

• all prohibited acts and activities, with the enumeration of potential sanctions or 
disciplinary action;  

• protection from civil damages liability for school personnel who in good faith report 
violations of the policy; 

• procedures for effectively communicating the policy to students, parents, school 
personnel, visitors and local residents, groups, and organizations served by the school; 
and 

                                                 
1 See 21 U.S.C. Section 301, et seq. 
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• posting of conspicuous notices on school premises noting the prohibitions on use and 
possession of the listed substances on school property and at school functions. 

 
6.12.4.9, Exception.  The provisions of sections 6 and 8 do not prohibit lawful possession or use 
by a minor of a tobacco-cessation product approved by the FDA. 
 
Adopted Rules 
 
The September 29, 2015 issue of the New Mexico Register contained the final adoption of 
amendments to: 
 

• 6.50.1 NMAC, Insurance, General Provisions 
• 6.50.10 NMAC, Insurance, Employee Benefit Coverage Enrollment Policy 

 
A Notice of Public Hearing for the rules was first published in the Register on November 13, 
2014 (see Attachment 3, Notice of Public Hearing: 6.50.1 and 6.50.10 NMAC, 11/13/14), 
indicating that the New Mexico Public School Insurance Authority (NMPSIA) was to hold a 
hearing on proposed changes to the rules on February 4, 2015.  A second Notice of Public 
Hearing was published on January 30, 2015 (see Attachment 4, Notice of Public Hearing: 
6.50.1 and 6.50.10 NMAC, 1/30/15), indicating that the hearing was instead to be held on 
February 5, 2015 at Cooperative Education Services in Albuquerque.  (It should be noted that, 
while the Register indicates that the adopted rules are amendments, they are actually the result of 
a repeal and replace of the entirety of 6.50.1 and 6.50.10 NMAC, encompassing only relatively 
minor amendments to certain subsections.) 
 
6.50.1 NMAC, Insurance, General Provisions 
 
The adopted amendment to this section is straightforward.  In Subsection 6.50.1.9, the following 
language has been added to Paragraph (N): 
 

“The board may also name an ex-board member to serve on the advisory 
committees as a voting member for a term not to exceed three years, with the 
option to renew the appointment for an additional three years.”2 

 
The effect of this additional language is to allow the current board to name former board 
members to sit on the permanent risk advisory committee and the permanent employee benefits 
advisory committee.  Currently, committee members may only be named from authority-
participating entities or covered individuals, with an eye toward maintaining a balance of 
geographic regions, as well as both large and small participating entities, on these committees.  
(See Attachment 5, Adopted Rule: 6.50.1 NMAC, General Provisions, 9/29/15.) 
 
6.50.10 NMAC, Employee Benefit Coverage Enrollment Policy 
 
The amendments adopted for this section are also quite brief.  In Paragraph (A): 
 

                                                 
2 Please note that the proposed version of this amendment also would have allowed the board to name a former 
member to serve on the advisory committees as either a voting or an ad hoc member. 
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• in order to add a newborn infant to employee coverage, certification of the information 
on the infant’s birth certificate, or a state-filled birth certificate registration certification, 
must be received within 61 calendar days of the newborn’s birth date.  Previously, the 
rule allowed for the required documentation to be submitted within 31 days; and 

• similarly, to add a newly adopted dependent to employee coverage, documentation of the 
adoption must be submitted within 61 days of the date of placement of the adopted 
dependent by a state agency, where, prior to these amendments, the rule required 
documentation within 31 days. 

 
In Paragraph (E), the amendment would require documentation (with the application for 
coverage), including evidence of medical insurability, where required, to be provided by the 
person seeking coverage within 61 days, rather than the previous requirement of submittal within 
31 days.  (See Attachment 6, Adopted Rule: 6.50.10 NMAC, Employee Benefit Coverage 
Enrollment Policy, 9/29/15.) 



New Mexico Register / Volume XXVI, Issue 18 / September 29, 2015

NOTICE OF PROPOSED RULEMAKING

The New Mexico Public Education Department gives notice that it will conduct a public hearing in Mabry Hall at the Jerry
Apodaca Education Building, 300 Don Gaspar Avenue, Santa Fe, New Mexico 87501, on Friday, October 30, 2015, from 10:00
a.m. to noon. The purpose of the public hearing is to receive public input on the proposed repeal and replacement of Title 6
(Primary and Secondary Education), Chapter 12 (Public School Administration), Part 4 (Tobacco, Alcohol and Drug Free School
Districts) of the New Mexico Administration Code, or 6.12.4 NMAC, to: change the part name of the rule to include all public
schools; expand the scope of the rule to apply to all school districts and local school boards, and to all state-chartered charter
schools and governing bodies; prohibit the use, possession and distribution of tobacco products, e-cigarettes and nicotine liquid
containers, alcoholic beverages, mood-altering substances and illicit drugs in public school buildings, on public school premises
and by students at school-sponsored activities away from public school grounds; expand the current definitions of the products,
beverages, substances, drugs, devices and containers prohibited under the rule; impose new requirements on school boards or
governing bodies for the establishment of mandated tobacco, alcohol and drug free school policies; and except from certain
provisions of the rule the lawful possession or use by a minor of a tobacco-cessation product approved by the United States Food
and Drug Administration.

Interested parties may provide comments on the proposed repeal and replacement of 6.12.4 NMAC at the public hearing or may
submit written comments, or both, to Dean Hopper, Director, Coordinated School Health and Wellness Bureau, New Mexico Public
Education Department, Room 206, 120 South Federal Place, Santa Fe, New Mexico 87501, or by electronic mail at
rule.feedback@state.nm.us, or by facsimile transmission to (505) 827-1826. All written comments must be received no later than
5:00 p.m. (MST) on October 30, 2015. Early submission of written comments is encouraged.

Copies of the proposed rule may be accessed through the New Mexico Public Education Department’s website under the “Public
Notices” link at http://ped.state.nm.us/ped/PublicNotices.html, or may be obtained from Dean Hopper by contacting him at (505)
827-1806 during ordinary business hours.

Individuals with disabilities who require the above information in an alternative format, or who need any form of auxiliary aid to
attend or participate in the public hearing are asked to contact Dean Hopper as soon as possible before the date set for the public
hearing. The New Mexico Public Education Department requires at least ten (10) calendar days advance notice to provide any
special accommodations requested.

Notice http://164.64.110.239/nmregister/xxvi/xxvi18/PEDnotice.htm

1 of 1 9/29/2015 4:01 PM
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6.12.4 NMAC 1 

TITLE 6  PRIMARY AND SECONDARY EDUCATION 

CHAPTER 12 PUBLIC SCHOOL ADMINISTRATION - HEALTH AND SAFETY 

PART 4  TOBACCO, ALCOHOL AND DRUG FREE SCHOOLS 
 

6.12.4.1  ISSUING AGENCY:  Public Education Department 

[6.12.4.1 NMAC - Rp, 6.12.4.1 NMAC, xx/xx/2015] 

 

6.12.4.2  SCOPE:  This rule applies to school districts, local school boards and to state-chartered charter 

schools and governing bodies. 

[6.12.4.2 NMAC - Rp, 6.12.4.2 NMAC, xx/xx/2015] 

 

6.12.4.3  STATUTORY AUTHORITY:  This rule is promulgated by the secretary of public education and 

the public education department under the authority of Sections 9-24-8, 22-2-1, 22-2-2 and 22-5-4.4 NMSA 1978. 

[6.12.4.3 NMAC - Rp, 6.12.4.3 NMAC, xx/xx/2015] 

 

6.12.4.4  DURATION:  Permanent 

[6.12.4.4 NMAC - Rp, 6.12.4.4 NMAC, xx/xx/2015] 

 

6.12.4.5  EFFECTIVE DATE:  MONTH DAY, 2015, unless a later date is cited at the end of a section. 

[6.12.4.5 NMAC - Rp, 6.12.4.5 NMAC, xx/xx/2015] 

 

6.12.4.6  OBJECTIVE:  The objective of this rule is to prohibit the use, possession and distribution of 

tobacco products, e-cigarettes and nicotine liquid containers, alcoholic beverages, mood-altering substances and 

illicit drugs in school buildings, on school premises and by students at school-sponsored activities away from school 

grounds. 

[6.12.4.6 NMAC - Rp, 6.12.4.6 NMAC, xx/xx/2015] 

 

6.12.4.7  DEFINITIONS: 

 A. “Alcoholic beverage” means any beverage containing more than one-half percent alcohol by 

volume, and includes all distilled or rectified spirits, potable alcohol or any similar alcoholic beverages, including all 

fermented or blended beverages and dilutions or mixtures of one or more of these alcoholic beverages. 

 B. “E-cigarette”: 

  (1) means any electronic oral device, whether composed of a heating element and battery or 

an electronic circuit, that provides a vapor of nicotine or any other substances the use or inhalation of which 

simulates smoking; and 

  (2) includes any such device, or any part of it, whether manufactured, distributed, marketed 

or sold as an e-cigarette, e-cigar, e-pipe or any other product, name or descriptor; but 

  (3) does not include any product regulated as a drug or device by the United States food and 

drug administration under the Federal Food, Drug, and Cosmetic Act, 21 U.S.C. Section 301 et seq. 

 C. “Illicit drugs” means prescription and over-the-counter medications used for non-medical 

purposes, or not used as medically prescribed by lawfully authorized practitioners or as directed by the 

manufacturer’s literature, and include all supplemental dietary or nutrition ergogenic aids, stimulants, nootropics, 

adaptogens, painkillers, sedatives and anxiolytics, blood boosters and other performance-enhancing drugs. 

 D. “Mood-altering substances” means substances that change, or are capable of changing, a person’s 

emotional state, and include all stimulants, opioids, intoxicative inhalants and hallucinogens. 

 E. “Nicotine liquid container” means a bottle or other container of any substance containing nicotine 

where the substance is sold, marketed or intended for use in an e-cigarette. 

 F. “School personnel” includes all administrators, principals, teachers, counselors, social workers, 

speech therapists, psychologists, nurses, librarians and other support staff who is employed by a school, or who 

perform services for the school on a contractual basis. 

 G. “Tobacco product” means any product made or derived from tobacco that is intended for human 

consumption, including any component, part or accessory of a tobacco product. This includes, among other 

products, cigarettes, cigars, pipe tobacco, roll-your-own tobacco, dissolvable tobacco, and smokeless tobacco. 

Smokeless tobacco means any snuff or chewing tobacco. 

[6.12.4.7 NMAC - Rp, 6.12.4.7 NMAC, xx/xx/2015] 

Proposed Rule:  6.12.4 NMAC 
Tobacco, Alcohol and Drug Free School Districts

SOURCE:  New Mexico Public Education Department

ATTACHMENT 2 



6.12.4 NMAC 2 

6.12.4.8  REQUIREMENTS:  Each local school board or governing body shall establish a tobacco, 

alcohol and drug free school policy: 

 A. The policy shall provide specific rules of conduct prohibiting the use, possession and distribution 

of tobacco products, e-cigarettes and nicotine liquid containers, alcoholic beverages, mood-altering substances and 

illicit drugs in school buildings, on school premises and by students at school-sponsored activities away from school 

grounds. 

 B. Each school district and state-chartered charter school shall detail the prohibited acts and activities 

under the policy, and shall establish adequate provisions for its enforcement, including the enumeration of possible 

sanctions or disciplinary action, consistent with applicable statutory and case law. 

 C. The policy shall provide that no school employee who in good faith reports any known or 

suspected use, possession or distribution of alcoholic beverages, mood-altering substances or illicit drugs shall be 

held liable for any civil damages as a result of such report or efforts to enforce the policy. 

 D. Each school district and state-chartered charter school shall develop and implement a procedure 

for effectively communicating the policy to students, their parents and families, school personnel, visitors on school 

premises, and to local residents, groups, businesses and organizations served by the school. 

 E. Each school district and state-chartered charter school shall post conspicuous notices on all school 

premises prohibiting the use, possession and distribution of tobacco products, e-cigarettes and nicotine liquid 

containers, alcoholic beverages, mood-altering substances and illicit drugs, in school buildings, on school premises 

and by students at school-sponsored activities away from school grounds. 

[6.12.4.8 NMAC - Rp, 6.12.4.8 NMAC, xx/xx/2015] 

 

6.12.4.9  EXCEPTION:  Sections 6 and 8 of this rule shall not include the lawful possession or use by a 

minor of a tobacco-cessation product approved by the United States food and drug administration. 

[6.12.4.9 NMAC -N, xx/xx/2015] 

 

HISTORY OF 6.12.4 NMAC: 
PRE-NMAC HISTORY: The material in this regulation is derived from that previously filed with the State 

Records Center and Archives under: State Board of Education Regulation No. 94-2, Regulation on Tobacco Free 

School Districts, filed July 19, 1994. 

 

History of Repealed Material: 

6.12.4 NMAC, Tobacco, Alcohol and Drug Free Schools (filed 05-16-2001) repealed xx-xx-15. 

Proposed Rule:  6.12.4 NMAC 
Tobacco, Alcohol and Drug Free School Districts



NOTICE OF PUBLIC HEARING REGARDING PROPOSED REPEAL AND REPLACEMENT OF RULES 
6.50.1 NMAC AND 6.50.10 NMAC IN ORDER TO UPDATE REGULATIONS IN ACCORDANCE NEW 
MEXICO PUBLIC SCHOOL AUTHORITY POLICY CHANGES. 
 
Notice is hereby given pursuant to amendments to Sections 22-29-7(E) and 22-29-7(F), NMSA 1978 (being Laws 
1986,  Chapter 94, Section 7 as amended) that the New Mexico Public School Insurance Authority plans to repeal 
and replace rules 6.50.1 NMAC and 6.50.10 NMAC in order to update the regulations in accordance with Authority 
policy changes.  
 
The proposed new rules will be discussed and comments taken at a public hearing to be held February 4, 2015 at 
9:00 a.m. at the New Mexico Public Schools Insurance Authority Board Meeting on February 4, 2015 at 9:00a.m. at 
the Cooperative Educational Services, 4216 Balloon Park Road, NE, Albuquerque, NM 87109. The Board Meeting 
will be called pursuant to Subsection H of 6.50.1.9 NMAC of the Board’s Rules and Regulations and as provided by 
the current Open Meeting Act Resolution of the Authority. Copies of the proposed rules will be provided to all of 
the member of school districts, charter schools and other educational entities and may be obtained before the 
meeting at the New Mexico Public School Insurance Authority’s offices at 410 old Taos Highway, Santa Fe, New 
Mexico by contacting Christy Edwards (505) 988-2736 or by email to christy.edwards@state.nm.us. 
 
Interested person may submit written comments to the New Mexico Public Schools Insurance Authority at 410 Old 
Taos Highway, Santa Fe, New Mexico 87501 or email comments to christy.edwards@state.nm.us to be received by 
5:00p.m. January 28, 2015. Written comments should suggest specific reasons for any suggested amendments or 
comments and include and proposed amendatory language.  
 
If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language interpreter, or 
any other form of auxiliary aid or service to attend or participate in the meeting, please contact the office of the 
Executive Director of the New Mexico Public School Insurance Authority at 1-800-548-3724 prior to the hearing, or 
as soon as possible. The proposed rules can be provided in various accessible formats. Please contact the office of 
the Executive Director of the New Mexico Public School Insurance Authority at 1-800-548-3724 if a summary or 
other type of accessible format is needed before January 28, 2015. If accommodation is not requested in advance, we 
cannot guarantee the availability of accommodation on-site. 

Notice of Public Hearing:  6.50.1 NMAC 
11/13/14

SOURCE:  New Mexico Register

ATTACHMENT 3

mailto:hristy.edwards@state.nm.us


New Mexico Register / Volume XXVI, Number 2 / January 30, 2015

NOTICE OF PUBLIC HEARING REGARDING PROPOSED AMENDMENT OF RULES 6.50.1 AND 6.50.10 IN ORDER TO
UPDATE REGULATIONS IN ACCORDANCE WITH NEW MEXICO PUBLC SCHOOL INSURANCE AUTHORITY POLICY
CHANGE.

Notice is hereby given to correct the date of the public hearing originally published on November 13, 2014 in the New Mexico
Register Volume XXV, Issue 21. The public hearing will be held on February 5, 2015 at 9:00 a.m. at the New Mexico Public
Schools Insurance Authority Board meeting at the Cooperative Educational Services, 4216 Balloon Park Road NE, Albuquerque,
NM 87109.

Notice http://164.64.110.239/nmregister/xxvi/xxvi02/SchoolInsurAuthnotice.htm

1 of 1 9/29/2015 4:02 PM

Notice of Public Hearing:  6.50.1 & 6.50.10 
1/30/15 ATTACHMENT 4
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Explanatory paragraph: This is an amendment to 6.50.1 NMAC, Section 9, effective 10/1/2015. In 6.50.1.9 NMAC, Subsection A
through M and O through R were not published as there were no changes.

6.50.1.9 BOARD PROCEDURES AND GENERAL AUTHORITY: This section establishes procedures governing
the board operations for conducting its business affairs and sets forth the general authority of the board.

***

N. The permanent risk advisory committee and the permanent employee benefits advisory committee shall be
chaired by members of the board or if no board member is available, then by staff. The board shall name the advisory committee
members from authority participating entities or covered individuals assuring a balance of large and small participating entities and
a geographic balance. The board may also name an ex-board member to serve on the advisory committees as a voting member for
a term not to exceed three years, with the option to renew the appointment for an additional three years.

***

[6.50.1.9 NMAC - Rp, 6.50.1.9 NMAC, 9/1/2014; A, 10/1/2015]

Amendment http://164.64.110.239/nmregister/xxvi/xxvi18/6.50.1short amend.htm

1 of 1 10/15/2015 10:57 AM

Adopted Rule:  6.50.1 NMAC 
General Provisions, 9/29/15

SOURCE:  New Mexico Register

ATTACHMENT 5
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Explanatory paragraph: This is an amendment to 6.50.10 NMAC, Section 10, effective 10/1/2015. In 6.50.10.10 NMAC,
Subsection B through D and F through G not published as there were no changes.

6.50.10.10 REQUIREMENTS FOR ENROLLMENT OF EMPLOYEE DEPENDENTS:

***

A. Eligible employee participants may enroll their eligible dependents during the enrollment period established by
the authority. If the employee is enrolled in family medical coverage, a newborn dependent of an employee parent is covered from
the date of birth under the same lines of family coverage in which the employee parent is enrolled at the time of the newborn's
birth. In cases where the employee is not enrolled in family medical coverage but has family coverage for other lines of employee
benefits, the employee parent must enroll the newborn dependent within 31 calendar days from the date of birth to be covered from
the date of birth. In cases where there is a change of status in premium (i.e., single to two-party, single to family, or two-party to
family) due to the addition of a newborn dependent, the employee parent must enroll the newborn dependent within 31 calendar
days from the date of birth to be covered from the date of birth. Certification of information from the official state publicly filed
birth certificate or a state-filed birth certificate registration certification must accompany the enrollment form, or if the birth
certificate or certification is not available, it must be submitted within [31] 61 calendar days from the first day of the month
following the newborn dependent's date of birth. Adopted dependents of an employee are eligible for coverage from the date of
placement by a licensed state agency, a governmental agency or a court of competent jurisdiction. Supportive documentation of
such placement is required with the change of status application within [31] 61 calendar days of the date of placement.

***

E. Proper documentation (together with application for coverage) including evidence of medical insurability where
required, must be provided by the person seeking coverage within [31] 61 calendar days of the qualifying event. Coverage may be
rejected where adequate proof and documentation satisfactory to the authority is not submitted in a timely manner.

***

[6.50.10.10 NMAC - Rp, 6.50.10.10 NMAC, 9/1/2014; A, 10/1/2015]

Amendment http://164.64.110.239/nmregister/xxvi/xxvi18/6.50.10short amend.htm

1 of 1 9/29/2015 4:01 PM

Adopted Rule:  6.50.10 NMAC 
Employee Benefit Coverage Enrollment Policy, 9/29/15 ATTACHMENT 6

SOURCE:  New Mexico Register




