November 21, 2019

MEMORANDUM

TO: Representative Christine Trujillo, Chair, Senator Mimi Stewart, Vice Chair, and
LESC members

FR: Nicolas Kennedy, Fiscal Analyst, LESC

RE: 6.30.3 NMACGC, Eligibility for the High School Equivalency Assessments or
Programs and Diploma in NM

The November 12, 2019 issue of the New Mexico Register contained the Public
Education Department’s (PED) proposed repeal of, 6.30.3 NMAC, “Eligibility for the General
Educational Development Tests (GED Tests) and Diploma in NM” and replacement with 6.30.3
NMAC, “Eligibility for the High School Equivalency Assessments or Programs and Diploma in NM.”
See Attachment 1, 6.30.3 NMAGC, Eligibility for the General Educational Development Tests
(GED Tests) and Diploma in NM (strikethrough) and Attachment 2, Proposed Rule
6.30.3, Eligibility for the High School Equivalency Assessments or Programs and Diploma
in NM. The proposed rule determines who is eligible to complete a high school equivalency
credential or program, defines a procedure for issuing high school equivalency credentials and
PED-issued New Mexico high school diplomas, and establishes criteria for qualified high school
equivalency publishers or program providers.

Statutory Authority

e PED cites the following sections of statute as authority for the proposed rulemaking:

0 Section 22-1-9.2 NMSA 1978, which directs the department to authorize a diploma program
that results in a diploma awarded by the department for adults who have not graduated from
high school. See Attachment 3, Section 22-1-9.2 NMSA 1978: Department-Issued Diplomas.

0 Sections 22-2-1 and 22-2-2 NMSA 1978, which grant the department general rulemaking
authority.

0 Sections 22-2-8.8 and 22-2-8.14 NMSA 1978, which require the department to issue a high
school equivalency credential to any candidate at least 16 years of age who has successfully
completed the high school equivalency credential tests, and require the department to
include student identification numbers on high school equivalency credentials issued by the
department.

0 Section 22-12A-4 NMSA 1978, which establishes school attendance requirements.

0 Section 22-13-1.1 NMSA 1978, which sets forth graduation requirements.

0 Section 43-1-3 NMSA 1978, which defines “habilitation” for department of health clients with
developmental disabilities to include structured education.

Substantive Issues

e Section 22-1-9.2 NMSA 1978 intended a PED-issued diploma to be a separate pathway for adults
who have not graduated from high school. The proposed rule makes a PED-issued diploma a
potential outcome of high school equivalency programs and makes individuals who are 16 years
old or 17 years old eligible for a PED-issued diploma. The proposed rule states that individuals
who are at least 16 years old and who successfully complete a high school equivalency credential
assessment or program “will receive the high school equivalency credential or a department-
issued New Mexico high school diploma.” This section does not clearly differentiate these



outcomes and suggests there will not be separate and more rigorous requirements to obtain a
department-issued high school diploma.

o PED should create two separate sets of criteria in the proposed rule, one for high
school equivalency credentials and one for PED-issued diplomas for adults. PED
should also include separate definitions for “high school equivalency credential
assessments or programs” and “department-issued diploma assessments or programs.”

The proposed rule includes no language from Section 22-1-9.2 NMSA 1978, though the statute
includes criteria for department-issued diplomas not reflected in the proposed rule.

Neither the proposed rule nor Section 22-1-9.2 NMSA 1978 requires a PED-issued diploma to be
aligned with statutory graduation requirements. The Legislature may want to consider amending
Section 22-1-9.2 NMSA 1978 to require any PED-issued diploma to reflect state graduation
requirements.

Technical Issues

o The phrase “the high school equivalency assessment or program” in subsection D of section
6.30.3.7 implies that there is only one high school equivalency assessment or program.

e Subsection B of section 6.30.3.8 refers to “New Mexico school attendance law” and
“attendance forms” but does not explicitly identify a statutory section or which forms
students must complete.

e PED cites Section 22-2-8.14 NMSA 1978, which requires PED to include student identification
numbers on high school equivalency credentials, as statutory authority for the proposed rule,
but does not address this topic in the proposed rule.

>

Responsibilities

The proposed rule would require PED to convene a review committee composed of PED staff,
the Higher Education Department high school equivalency administrator, and staff from the
Adult Education Division of the Higher Education Department to evaluate high school
equivalency publisher or program provider applications and make a determination as to whether
to approve applications.

Institutions that want to become a qualified high school equivalency publisher or program
provider would be required to submit an application to PED. The application must demonstrate

that the applying institution administers a high school equivalency credential assessment or
program that meets the standards of the college and career readiness division of the U.S.
Department of Education and is comparable to all college and career readiness standards
established by the state of New Mexico. Applying institutions must also demonstrate that they

will issue a transcript acceptable for college admissions and applications.

Excepting the new responsibilities described above, the proposed rule does not appear to
substantially alter existing high school equivalency credential practices. The proposed rule no
longer specifically refers to the General Educational Development (GED) tests. This change is
consistent with statutory changes made in 2014 to Section 22-2-8.8 NMSA 1978 to remove

references to the GED, which is a proprietary test.

Information on the rule can be obtained from the New Mexico Public Education Department, 300

Don Gaspar Avenue, Room 101, Santa Fe, NM 87501 or at rule.feedback@state.nm.us. The
comment period for the rule extends through December 16, 2019 at 5:00 PM. The public rule
hearing will be conducted December 16, 2019 from 10:00am to 12:00pm in Mabry Hall, located at
the Jerry Apodaca Education Building, 300 Don Gaspar Avenue, Santa Fe, NM 87501
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ATTACHMENT 2
PROPOSED REPEAL AND REPLACE - INTEGRATED

TITLEG6 PRIMARY AND SECONDARY EDUCATION
CHAPTER 30 EDUCATIONAL STANDARDS - GENERAL REQUIREMENTS
PART 3 ELIGIBILITY FOR THE HIGH SCHOOL EQUIVALENCY ASSESSMENTS OR

PROGRAMS AND DIPLOMA IN NM

6.30.3.1 ISSUING AGENCY: Public Education Department, hereinafter the department.
[6.30.3.1 NMAC - Rp, 6.30.3.1 NMAC, 12/31/2019]

6.30.3.2 SCOPE: All individuals seeking to obtain a high school equivalency credential or department-
issued New Mexico high school diploma and all publishers or program providers who seek to become qualified in
the state of New Mexico to administer high school equivalency assessments or programs.

[6.30.3.2 NMAC - Rp, 6.30.3.2 NMAC, 12/31/2019]

6.30.3.3 STATUTORY AUTHORITY: This rule is being promulgated pursuant to Sections 22-1-9.2,
22-2-1, 22-2-2, 22-2-8.8, 22-2-8.14, 22-12A-4, 22-13-1.1, and 43-1-3 NMSA 1978.
[6.30.3.3 NMAC - Rp, 6.30.3.3 NMAC, 12/31/2019]

6.30.3.4 DURATION: Permanent.

[6.30.3.4 NMAC - Rp, 6.30.3.4 NMAC, 12/31/2019]

6.30.3.5 EFFECTIVE DATE: December 31, 2019, unless a later date is cited at the end of a section or
paragraph.

[6.30.3.5 NMAC - Rp, 6.30.3.5 NMAC, 12/31/2019]

6.30.3.6 OBJECTIVE: To give individuals who have not graduated from high school the opportunity to
earn a high school equivalency credential or department-issued New Mexico high school diploma. To establish
criteria for a high school equivalency publisher or program provider to become qualified to administer a high school
equivalency credential assessment or program in the state of New Mexico.

[6.30.3.6 NMAC - Rp, 6.30.3.6 NMAC, 12/31/2019]

6.30.3.7 DEFINITIONS:

A “High school equivalency administrator” means an office within the New Mexico higher
education department that coordinates activities related to high school equivalency credentials and high school
equivalency assessments and programs.

B. “High school equivalency credential” means a credential issued by the department, its designee,
or a qualified publisher or program to any candidate who is at least 16 years of age and who has successfully
completed a high school equivalency assessment or program.

C. “High school equivalency credential assessment or program” means an assessment or program
administered by a qualified high school equivalency publisher or program provider.
D. “Qualified high school equivalency publisher or program provider” or “qualified publisher

or program provider” means a publisher or program provider that has been approved by the department to
administer the high school equivalency assessment or program in the state of New Mexico.

E. “Secretary” means the secretary of the department.
[6.30.3.7 NMAC - Rp, 6.30.3.7 NMAC, 12/31/2019]

6.30.3.8 TESTING ELIGIBILITY AND USE OF THE UNDERAGE FORM:

A Any individual, whether or not a New Mexico resident, who is at least 16 years of age, has not
graduated from an accredited high school, and is not currently enrolled in an accredited high school is eligible to
take a high school equivalency credential assessment or program, administered by a qualified publisher or program
provider.

B. Any individual who seeks to withdraw from public school and complete a high school equivalency
credential assessment or program before their 18th birthday shall not be permitted to begin a high school
equivalency credential assessment or program unless that individual can demonstrate compliance with the New
Mexico school attendance law. The individual seeking to complete a high school equivalency assessment or
program shall complete attendance forms, as required by the department, and obtain all necessary signatures. The
individual shall file copies of the completed forms with the following entities:
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Q) the school district that provides the necessary signatures; and
2 the qualified publisher or program provider through which the individual seeks to obtain
the high school equivalency credential.
C. Individuals detained at a New Mexico juvenile correctional institution or a juvenile justice

division facility operated by the New Mexico children, youth & families department, shall be permitted to take a
high school equivalency credential assessment or program at age 16 or 17 only when the individual requests and
receives written approval to take the high school equivalency credential assessment or participate in the high school
equivalency credential program from the warden, director, or educational director of that institution or facility. Such
individuals shall receive the department-issued New Mexico high school diploma upon successful completion of a
high school equivalency credential assessment or program. No other consent to take a high school equivalency
credential assessment or program is required.

D. An individual enrolled in a state institution under the authority of the secretary of the department
of health shall be permitted to take a high school equivalency credential assessment or program at age 16 or 17 only
when the individual requests and receives written approval to take the high school equivalency credential assessment
or participate in the high school equivalency credential program from the director of the facility where the individual
is enrolled or from the educational director of that institution. Such individuals shall receive the department-issued
New Mexico high school diploma upon successful completion of a high school equivalency credential assessment or
program. No other consent to take a high school equivalency credential assessment or program is required.

E. Individuals enrolled in any other state institution shall be permitted to take a high school
equivalency credential assessment or program at age 16 or 17 only when the individual requests and receives written
approval to take the high school equivalency credential assessment or participate in the high school equivalency
credential program from the director of the institution where the individual is enrolled or from the educational
director of that institution. Such individuals shall receive the department-issued New Mexico high school diploma
upon successful completion of a high school equivalency credential assessment or program. No other consent to
take a high school equivalency credential assessment or program is required.

[6.30.3.8 NMAC - Rp, 6.30.3.8 NMAC, 12/31/2019]

6.30.3.9 ISSUANCE OF HIGH SCHOOL EQUIVALENCY CREDENTIALS AND HIGH
SCHOOL DIPLOMAS:
A Upon successful completion of a high school equivalency credential assessment or program:
(D) the qualified high school equivalency publisher or program provider shall issue a
transcript to the individual; and
2 the individual shall submit documentation of the successful completion to the New
Mexico higher education department’s high school equivalency administrator.
B. Any individual, whether or not a New Mexico resident, who successfully completes a high school

equivalency credential assessment or program and is at least 16 years of age will receive the high school
equivalency credential or a department-issued New Mexico high school diploma.

C. A department-issued New Mexico high school diploma awarded after successful completion of a
high school equivalency credential assessment or program shall be equivalent to a high school diploma or a New
Mexico diploma of excellence issued by a school district pursuant to Section 22-13-1.1 NMSA 1978.

[6.30.3.9 NMAC - Rp, 6.30.3.9 NMAC, 12/31/2019]

6.30.3.10 CRITERIA FOR BECOMING A QUALIFIED HIGH SCHOOL EQUIVALENCY
PUBLISHER OR PROGRAM PROVIDER:
A A high school equivalency publisher or program provider shall submit an application to the

department, as required by the department, and shall meet criteria to be designated a qualified high school
equivalency publisher or program provider in the state of New Mexico. The application shall include the following
criteria:

(€8] the high school equivalency credential assessment or program shall be recognized by the
division of the United States department of education that oversees career and college readiness standards as an
eligible high school equivalency publisher or program;

2 the high school equivalency assessment or program shall be comparable to all college and
career readiness standards established by the state of New Mexico; and
3) the high school equivalency publisher or program provider shall issue a transcript

acceptable for college admissions and applications.
B. The department shall convene a review committee composed of staff from the department and the
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New Mexico higher education department, including the high school equivalency administrator and staff from the
adult education division. The review committee shall evaluate high school equivalency publisher or program
provider applications and make a determination as to whether the applicant meets criteria to become a qualified high
school equivalency publisher or program provider in the state of New Mexico.

[6.30.3.10 NMAC - Rp, 6.30.3.10 NMAC, 12/31/2019]

HISTORY OF 6.30.3 NMAC: [RESERVED]

6.30.3 NMAC, Eligibility for the General Educational Development Tests (GED Tests) and Diploma in NM, filed
5/31/2001, was repealed and replaced by 6.30.3 NMAC, Eligibility for the High School Equivalency Assessments or
Programs and Diploma in NM, effective 12/31/2019.

PRE-NMAC HISTORY: The material in this regulation is derived from that previously filed with the State
Records Center and Archives under:

SDE Regulation 71-21, Minimum Age Requirement for G.E.D. Test Administration in New Mexico, filed January
31, 1972;

SDE Regulation 73-20, Regulation Governing Minimum Age Requirement for G.E.D. Test Administration in New
Mexico, filed June 12, 1973; and

State Board of Education Regulation 80-12, eligibility for the G.E.D. Assessment or program and Diploma in New
Mexico, filed March 3, 1981.



ATTACHMENT 3

ARTICLE 1 General Provisions
22-1-9.2. Department-issued diplomas.

22-1-9.2. Department-issued diplomas.

The department shall authorize a diploma program that results in a
diploma award by the department for adults who have not graduated from
high school but who want a program that:

A. documents their educational attainment through college and career readiness
standards;

B. assesses high school-level skills in applied life and work contexts; and

C. prepares them to enter college or the workforce, upgrade their skills,
advance to a better job or move from one field of work to another.

History: Laws 2019, ch. 185, § 1.
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