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Agenda

• Rising rents and the eviction timeline

• Issues with nonpayment of rent eviction 
cases

• What fees are assessed during and after a 
tenancy?

• Issues for RV and camper residents
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Rent is Rising

• From 2017-2024, the median monthly rent in 

New Mexico increased 58%, almost double the 

national increase of 29%

• In Santa Fe, the average rent increased by 74%

• Across New Mexico, average monthly rent is 

now up to $1,700

Source: Alex Horowitz, Pew Charitable Trust; Zillow Rental Market summary
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Families are cost-burdened

• From 2020-2024, the median New Mexican family 
income was $64,059

• An estimated 16-18% of New Mexicans live below 
the federal poverty level (currently $15,960 for a 
single person and $33,000 for a family of four)

• This translates to 50% of New Mexicans spending 
more than 30% of their income on rent, and 27% 
spending more than half of their income on rent

Source: US Census QuickFacts; Alex Horowitz, Pew Charitable Trusts
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Homelessness Continues to Rise

• The 2026 Point-in-Time (PIT) Count found 3,112 total people 
within 2,628 total households experienced homelessness in 
Albuquerque on January 26, 2026

• Statewide, the PIT found a total of 5,285 individuals 
experiencing homelessness on January 26, 2026

• There is an estimated 87% increase in homelessness in New 
Mexico from 2017-2024

Source: New Mexico Coalition to End Homelessness 2026 Point-in-Time Report; Alex 
Horowitz, Pew Charitable Trusts
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The Eviction Process

Governing Law
For residential tenancies, the eviction 
process is governed by the Uniform 
Owner-Resident Relations Act 
(UORRA), NMSA 1978, § 47-8-1 to -52

Primary Basis
Non-payment of rent is the most 
frequent basis for eviction in New 
Mexico
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Eviction Timeline

• For nonpayment of rent, owners serve a 3-day notice, allowing 
tenants 3 days to pay all past due amounts. § 47-8-33(D)

• If full amount is not paid in 3 days, the owner can immediately 
file for eviction in Metropolitan or magistrate court. Id.

• By law, the Court is supposed to set a hearing within 7-10 days 
from service of the summons.  § 47-8-43(A)(1)

• If the Court finds in favor of the owner, a judgement is entered 
that same day, and a writ of restitution–ordering the sheriff to 
remove the tenant–is issued with an effective date of 3-7 days 
from the date of the judgement. § 47-8-46(A)
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Comparison to 
Other States

● New Mexico is one of 16 states 
with a 3-day notice period for 
nonpayment.

● Other states have a range of notice 
periods from 5 days to 30 days for 
nonpayment. 8



The Impacts of Eviction

• Even the threat of eviction (notice alone), increases the risk of 
death by 19% (Social Science & Medicine Journal, 2024)

• Evicted children are more likely to suffer from depression and 
anxiety, and they are more likely to have lower cognitive 
scores and academic achievement (Pediatrics, 2022; 
MedRxIV, Jamie L. Hanson, 2024; Social Science & Medicine, 
2022)

• Individuals who experience an eviction are 14%–19% more 
likely to apply to a homeless shelter (NYU, Wagner School of 
Public Service, 2018)

• Eviction causes numerous other negative health and social 
impacts, including the reduced ability to find future housing
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Longer Notice Periods Reduce Evictions

• Extending the notice period for nonpayment could drastically 
reduce the eviction rate by allowing residents more time to 
come up with past due amounts and make payments

• This benefits owners because they are more likely to get paid 
and can save the costs of going to court 

• A reduction of eviction rates leads to a reduction in 
homelessness and an overall improvement to community 
health
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Issues with Nonpayment of Rent Cases

• Uniform Owner-Resident Relations Act (UORRA)

• The parties’ rental agreement sets the amount of rent that is due each month. NMSA §
47-8-15. 

• If a landlord believes that a tenant is behind on rent, the landlord can serve the tenant 
with a three-day notice of nonpayment of rent. NMSA § 47-8-33(D). 

• The landlord need only to post the notice on the tenant’s door. NMSA § 47-8-13(D). 

• The tenant then has three days to cure the alleged nonpayment. NMSA § 47-8-33(D). 

• If the tenant cures the alleged nonpayment, the landlord cannot file an eviction case 
against the tenant. NMSA § 47-8-33(D). 

• If the tenant does not cure the alleged nonpayment within three days, the landlord can file 
an eviction case in court to try to get the court to order the tenant evicted. NMSA § 47-8-
40(A)(2). 
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Calculating Past Due Rent

• Eviction cases for nonpayment of rent are most common. 

• Landlords are not required to attach an accounting or ledger to 
the notice of nonpayment. 

• Landlords are not required to attach an accounting or ledger to 
their complaint for eviction (petition for restitution).   

• Without an accounting or ledger, tenants do not have a way of 
knowing if the amount of rent their landlord is alleging they owe 
is correct.
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Filing an Action for Nonpayment of Rent
• To start an eviction action, the landlord files a petition for restitution in the 

magistrate or metropolitan court where the rental unit is located. 

• In a petition for nonpayment of rent, the landlord notes how much they believe 
the tenant is behind on rent, and how much rent will accrue until the tenant is 
evicted. 
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The Court Process for Nonpayment of Rent 
Cases

• The parties attend court.

• The court asks the landlord how much rent the tenant owes. 

• The tenants responds to the landlord’s allegations.

• The court enters a judgment.

• Nonpayment of rent trials can be as short as 40 seconds.  
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HAP

Ledgers
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The Problems:

1. Most ledgers are inaccurate and charge tenants rent and/or fees that the 
tenant does not owe.

2. Tenants are being evicted for amounts of rent that they do not owe.

3. Tenants are being evicted for nonpayment without the opportunity to see 
and/or dispute how their landlord is calculating their rent balance. 

4. Courts are entering judgments against tenants without seeing how landlords 
are calculating the alleged nonpayment. 

5. Three days is not a meaningful amount of time for tenants who are behind on 
rent to pay their landlords. 

6. Nonpayment of rent cases deter tenants from exercising their rights under 
UORRA (e.g., abatement). 
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Uniform Owner-Resident Relations Act, 
NMSA 1978, § 47-8-1, et seq.

• Late fees on monthly rent capped at 5 percent, 
NMSA 1978, § 47-8-15

• (lowered from 10 percent, effective June 20, 
2025)

• Otherwise, landlord can charge “rent,” defined as any 
payments pursuant to terms & conditions of lease. 
NMSA 1978, § 47-8-3(P)
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Uniform Owner-Resident Relations Act, NMSA 1978, § 47-8-1, et seq.

• Late fees on monthly rent capped at 5 percent, NMSA 1978, § 47-
8-15

• (lowered from 10 percent, effective June 20, 2025)

• Otherwise, landlord can charge “rent,” defined as any payments 
pursuant to terms & conditions of lease. NMSA 1978, § 47-8-3(P)

Rental Fines and Fees



Federally-Subsidized Housing

Landlord cannot assess 
any fees above this base 
rent and utilities

Such as: 

- HUD-owned properties or USDA 
housing 
- Section 8 vouchers used at private-
owned housing
- Landlord participates in Low-Income 
Housing Tax Credit   Program & other 
federal subsidies

Department of Housing & Urban Development 
(HUD) + Landlord execute a Housing Assistance 
Payment (HAP) contract

- The HAP specifies maximum monthly rent 
charged to tenant (including utilities, all 
maintenance and management charges) based 
on income 
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Examples of Fees

Common area fees –

- cleaning, maintenance, 
utilities  for common areas

Pest control

Risk mitigation fee  

Credit premium fee 

“Pay-to-pay” – fee to pay online

“Trash fees” (on top of utilities)

Month-to-month fees

Renters’ insurance or “liability to 
landlord” insurance

Admin fee to process renters 
insurance
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RUBS – Ratio Utility Billing System – a 
new way to handle utilities

Source: McMillan, Tracie, “It kept adding up:’ How add-on utility fees can lead to eviction for tenants,” The Guardian (Aug 20, 2026),
https://www.theguardian.com/us-news/2026/aug/20/utility-fees-tenants-eviction



RUBS – Ratio Utility Billing System – a 
new way to handle utilities

Source: McMillan, Tracie, “It kept adding up:’ How add-on utility fees can lead to eviction for tenants,” The Guardian (Aug 20, 2026),
https://www.theguardian.com/us-news/2026/aug/20/utility-fees-tenants-eviction
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Fees Assessed 
When 
Payments 
Late

“server fees” & “typing 
fees”

- Late fees in disguise? 
UORRA violation?

- Not in lease – UORRA 
violation?

- Breach of HAP contract
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UORRA 47-8-48(A): if suit is 
brought by any party to 
enforce lease, the prevailing 
party entitled to reasonable 
attorney fees and costs

Yet, lease states:

RESIDENT LIABILITY. Resident shall indemnify, 
defend, and hold harmless Owner and its 
members, managers, agents, and employees from 
and against any and all losses, damages, liabilities, 
claims, obligations, costs, expenses (including 
reasonable attorneys’ fees and costs, whether or 
not a suit is filed), or causes of action resulting 
from or in connection with the conduct of or the 
use of the Unit or Premises by Resident or 
Resident’s family members or Resident’s guests.
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Fees Assessed at Move-out

Within 30 days of move-out, UORRA requires a 
landlord to:

- return a tenant’s deposit OR 

- provide an accounting of charges assessed 
that required keeping deposit. NMSA 1978, 
§47-8-18(C)

• Termination fees – as much 
as 1-2 months rent 

• Unpaid rent, utilities

• “make ready fees”

• Replacing locks

• “Damage” to unit

Landlords then send an accounting 
seeking to collect thousands of 

dollars from tenant

Landlord assigns debt to 
debt collector
- Sends collections letter 

and makes calls,
- reports debt to credit 

bureaus
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Nearly $3,000 in “make ready” fees

Flooring – NM courts want to know when flooring installed, and if 
installed prior to resident’s tenancy, tenant can only be charged pro 
rated cost of flooring

“Oct 2023” – rent, she had already paid32



Compare statement to judgment for restitution
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Compare statement to judgment for restitution
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Compare landlord amounts to debt collector’s

Debt collector tries to collect 
- Two (2) Oct 2023 rent charges
- Nov & Dec charges not on the original accounting
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Residents of Recreational Vehicles and 
Campers

• RV and camper residents rent their lot via a rental agreement with park owners.

• Many RV and camper residents are long-term tenants who cannot easily move their homes.

• Forcible Entry or Unlaw Detainer. NMSA § 35-10-1 et seq.

• Applies when there is no rental agreement.

• The Mobile Home Park Act 

• Excludes RVs and other similar housing. NMSA § 47-10-2(B).

• UORRA

• Applies to rental agreements. NMSA § 47-8-51. 

• Is meant to apply broadly. 
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Issues for RV and Camper Residents

• As long-term tenants, many RV and camper residents cannot 
move their homes.

• RV park owners are evicting tenants through the forcible entry 
or unlawful detainer statute. NMSA § 35-10-1, et seq. 

• UORRA is meant to apply broadly and should apply to RV and 
camper tenants.

• RV and camper residents are being deprived of the protections 
of UORRA.   
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