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Overview

Since 1980, the nation's community supervision population has ballooned by almost 240 percent. As of 2016, 1

in 55 U.S. adults (nearly 4.5 million people) are on probation or parole, more than twice the number incarcerated
in state and federal prisons and local jails. Historically, probation and parole were intended to provide a less
punitive, more constructive alternative to incarceration, but a growing body of evidence suggests that a

frequent emphasis on surveillance and monitoring of people under supervision rather than on promoting their

success, along with the resource demands of ever-larger caseloads, has transformed community supervision

into a primary driver of incarceration. This shift has produced an array of troubling consequences, not only for

individuals on probation and parole but for taxpayers and communities as well.

In recent years, a growing body of evidence on what works in community supervision has revealed a set of key

challenges that undermine the system'’s effectiveness and merit attention from policymakers:

Community supervision is a leading driver of incarceration. Probation and parole are intended to

be alternatives to incarceration. However, people who failed on supervision account for a significant
percentage of prison and jail admissions. According to the Council of State Governments, nearly 25 percent
of all state prison admissions in 2017 were associated with technical violations of supervision, such as
breaking rules or failing drug tests, and an additional 20 percent were the result of new crimes committed
while on probation or parole.

Excessive rules can present barriers to successful completion of supervision. Requirements, such as
frequent reporting, ongoing and random drug testing, curfews, electronic monitoring, and the payment of
fines and fees, make it difficult for many people on probation and parole to keep a job, maintain stable
housing, participate in drug or mental health treatment, or fulfill financial obligations, such as child support.

Agencies often inappropriately supervise low-risk individuals. Research indicates that subjecting low-
risk individuals to intensive supervision or treatment leads to worse outcomes than no intervention and
that adhering instead to a lighter-touch approach for this population does not result in increased arrests
or diminish public safety. Nevertheless, many people who pose a low risk of reoffending or have been
convicted of minor crimes continue to undergo inappropriate supervision. This drives up costs and runs
counter to what the evidence recommends.

Overextended supervision officers have less time to devote to high-risk, high-need individuals. As
caseloads grow, many agencies struggle to prioritize supervision and services for individuals at a high risk
of reoffending as well as those with significant needs related to substance misuse, housing instability, or
financial insecurity. As a result, probation and parole officers often lack sufficient resources to promote
success for the people who are most likely to fail on supervision.

Many people with substance use or mental health disorders do not receive treatment. Studies show that
a large proportion of people on community supervision struggle with alcohol or other drug dependence, a
problem compounded by co-occurring mental health conditions. Moreover, many states struggle to provide
people on supervision with adequate treatment for these conditions, which contributes to unsuccessful
outcomes. And though the availability of treatment has improved in some areas, many people on probation
and parole cannot access needed services because of financial, transportation, and other resource
limitations.

To address these problems, some supervision agencies have begun to embrace evidence-based practices
that have been shown to improve outcomes and reduce recidivism. These include the use of research-based
assessment tools to identify an individual's level of risk for reoffending, graduated sanctions, such as increased

reporting or short-term incarceration, to respond to violations of supervision rules, and incentives to encourage



rule compliance. As a result of these and other policy changes, 37 states have experienced simultaneous
reductions in crime and community supervision rates.

Although those results are encouraging, states and agencies need time to analyze their systems and enact reforms
on a much larger scale to ensure that probation and parole function more effectively. To help states meet this
challenge, The Pew Charitable Trusts, in partnership with Arnold Ventures, established the Advisory Council

on Community Supervision to develop a policy framework for state lawmakers, court officers, and community
corrections personnel. The council featured a diverse group of representatives from probation and parole agencies,
the courts, law enforcement, affected communities, the behavioral health field, and academia. Drawing on its
members’ extensive experience and knowledge, the council agreed on three broad goals for the next generation

of community supervision: better outcomes for people on supervision, their families, and communities; a smaller
system with fewer people on supervision; and less use of incarceration as a sanction for supervision violations,
particularly breaches of the rules.

With those goals in mind, the council developed a menu of policies that state decision-makers and supervision
administrators can use to reshape community supervision. Arnold Ventures supported the Robina Institute of
Criminal Law and Criminal Justice at the University of Minnesota to examine the research underlying the policies
and practices identified by the council, and where such an evidence base exists, it is summarized and cited in this
framework. The recommendations are arranged according to seven broad objectives:

¢ Enact alternatives to arrest, incarceration, and supervision. Research has consistently shown that
supervision is not an effective approach for individuals with a low risk of reoffending, and that it can even
increase that risk. Additionally, for people who commit minor offenses, probation can be an overly punitive
response. For this reason, the council recommends using alternative, community-based sanctions for people
convicted of low-level offenses, such as traffic violations and minor drug crimes. Specifically, the framework
features policies that divert low-risk individuals to services instead of arrest, defer prosecution, provide
community service as an alternative to incarceration or supervision, reclassify moving vehicle and drug
offenses, raise the value of property offenses that trigger felony charges, prioritize courts for higher-risk
individuals, and require evidence-based standards for problem-solving courts.

¢ Implement evidence-based policies centered on risks and needs. Evidence-based decision-making is
the foundation of effective supervision, and its essential components are the principles of risk, need, and
responsivity (RNR)—an assessment methodology that enables parole and probation officers to develop case
plans tailored to individuals' needs and level of risk of reoffending. When these principles guide supervision
operations, outcomes improve. Research shows that supervision and treatment should be prioritized for
people assessed as having a higher risk for recidivism and a greater need for services, and that those
assessed as low risk experience better outcomes without being subjected to intensive supervision, stringent
rules, or unnecessary treatment. Although supervision agencies have taken steps to emphasize risks and
needs and deploy resources accordingly, problems remain. To improve practice, the council recommends
that agencies assess risks and needs using a validated assessment tool; tailor case plans based on those
assessments; differentiate supervision by risk level; develop specialized caseloads; and analyze workloads to
identify effective caseload sizes.

o Adopt shorter supervision sentences and focus on goals and incentives. Two main factors have driven
the growth in the community corrections population: the number of people sentenced to probation and
parole, and the length of time they remain under supervision. Recent research has demonstrated that
long supervision sentences do not deter crime and deliver diminishing benefits. In addition, practices that
emphasize adherence to rules by people under supervision, rather than addressing their risks and needs,
often lead to failure. Concluding that supervision terms are generally too long and counterproductive, the



council recommends that agencies establish goal-based supervision; adopt clear incentives for positive
behavior; use earned compliance credits, which allow people to shorten their supervision terms by following
the rules; award earned-time credit for program completion; shorten supervision terms; and require
automatic administrative sentence reviews that provide early termination of supervision if the individual
has met certain criteria.

Establish effective and appropriate supervision conditions. People on supervision must comply with

a long list of “standard” conditions, and in some cases, many additional, sometimes arbitrary “special”
requirements. Individuals who fail to follow these rules can face sanctions, including revocation of their
probation or parole, which in turn often leads to incarceration. The council recommends imposing only
conditions that benefit public safety; tailoring conditions to each person'’s specific needs; reserving drug
testing for individuals with substance use disorders; using positive drug tests as an indicator of treatment
needs, rather than of defiance; using technology to simplify the process of reporting to supervision agents;
and implementing place-based supervision, which requires that officers and treatment services be located
near where individuals on parole and probation live.

Develop individualized conditions for payment of legal financial obligations. People receiving a criminal
sentence are often ordered to pay fines, fees, and restitution as part of their sentences and may be required
to be current on payments as a condition of supervision. In addition, community corrections agencies

often fund their operations by charging people on supervision a range of fees for required programs

and processes, such as drug testing, electronic monitoring, and treatment. Some of these legal financial
obligations (LFOs) may be intended to help jurisdictions enforce accountability for criminal behavior and
address crime victims' financial losses, but they also create a significant barrier to supervision success by
imposing economic burdens on those least able to afford them. The council recommends that jurisdictions
establish affordable restitution payments; phase out fees for supervision, corrections services, and
assessment; stabilize agency funding to eliminate reliance on LFOs; conduct a financial assessment of
individuals' payment ability; use a proportional system of fines based on an individual's income; encourage
compliance by providing payment plans, waivers, and forgiveness options; offer alternatives, such as
community service and restorative justice—a practice of providing opportunities for people convicted of
crime to repair the harms they caused—and eliminate revocations of supervision, extensions of supervision
terms, and suspensions of driver's licenses for inability to pay.

Reduce use of and pathways to incarceration. Supervision revocations, especially for technical violations,
are a major driver of costly jail and prison admissions, and even short jail stays can create serious hardships
for individuals, including loss of employment, decreased wages, housing insecurity, and family instability.!
Because of the human and fiscal costs, numerous states have adopted policies to limit incarceration for
technical violations. The council recommends building on these efforts through reforms that standardize
the definition of a technical violation; limit arrest and incarceration for technical violations of supervision;
establish appropriate responses to absconding (see the glossary); restrict the use of incarceration before a
revocation hearing; guarantee counsel in revocation hearings; and reduce health-related risk by establishing
continuity of care and ensuring access to treatment.

Support community supervision agencies. In addition to the principles of RNR, community corrections
agencies can adopt a wide range of research-based supervision practices. To this end, the council
recommends that states provide agencies with financial incentives to achieve successful outcomes; invest
in staff development around evidence-based practices; establish hiring and promotion practices based on
the effective use of key practices; measure agencies’' performance; monitor demographic data in relation to
outcomes; and allocate funding to support evidence-based practices and research.



This report details the challenges facing community supervision systems around the country and outlines specific
policy changes that states can make to achieve improved outcomes. Although legislative action represents the
best vehicle for adopting sustainable reforms, this document also includes a range of administrative changes that
officials can make to improve policy and practice at the agency level. These recommendations are supported

with examples of policy changes already adopted in jurisdictions across the U.S. and summaries of the research
on their impact. The council encourages policymakers to view its recommendations and the accompanying state
examples as a starting point for discussion rather than the bounds of what is possible.

Glossary

Abscond: To intentionally conceal one’s whereabouts from a supervision authority.

Administrative sanctions: Penalties that do not involve judicial action, such as new curfew restrictions
and more frequent drug testing, that can be imposed for noncompliance with supervision rules.

Administrative supervision: A form of supervision that typically requires little or no contact with
a probation or parole officer but permits a series of sanctions, including prison or jail, if the person
violates the rules.

Community corrections (community supervision): Mandatory oversight outside a secure facility, most
commonly in the form of probation or parole.

Conditions of supervision: Rules that people under supervision must follow, such as abstaining from
alcohol, abiding by a curfew, or participating in treatment programs.

Correctional control: Any court-ordered supervision of an individual, whether in the community, as with
probation or parole, or a facility, such as a jail or prison.

Earned compliance credits: Awards of time off probation or parole terms for adhering to supervision
rules.

Evidence-based practices: Policies and programs shown through research to be effective at reducing
recidivism.

Parole: Conditional release to community supervision after a term of incarceration.
Probation: Supervision imposed by the court generally in lieu of incarceration.

Revocation: A sanction for noncompliance with supervision rules that may result in a period of
incarceration.

Revocation cap: A limit on the amount of time a person can be required to serve in jail or prison for
noncompliance with supervision rules.

Risk and need assessment: A tool to determine a person’s appropriate level of supervision based on the
individual's likelihood of reoffending and on factors such as substance use disorders, in order to reduce
that probability.

Technical violation: Noncompliance with one or more supervision rules that may result in a sanction
or revocation.
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Enact alternatives to arrest, incarceration, and supervision

Over the past decade, the United States’ heavy reliance on incarceration has been the subject of growing

public, media, and policymaker scrutiny. And with nearly 2.3 million people in jails and federal and state prisons
across the country, the attention is warranted.? Often overlooked, however, is the magnitude of the community
supervision population and how significantly it has contributed to the growth of the U.S. correctional system.
Many individuals get caught in a cycle of supervision and incarceration, with technical violations or new criminal
offenses resulting in periods behind bars, often followed by additional supervision terms; this flow feeds jail and
prison systems. (See Figure 1.) In 2016 alone, state courts and parole boards placed an estimated 2.5 million
people on probation or parole; roughly the same number exited, sustaining the total of 4.5 million individuals on
community supervision nationwide.? Of that number, more than three-quarters were serving terms of supervision
for nonviolent offenses and at least 4 in 10 were on probation or parole for relatively minor offenses,* imposing
significant costs on taxpayers and communities, and placing substantial long-term restrictions on individuals who
pose little or no threat.

Figure 1
Supervision Failures Are a Major Driver of Incarceration
Probation and parole exits and outcomes, 2016

Probation exits

13% Unknown

% Successful
50 exits

29% Unsuccessful
exits

12% Incarcerated

Parole exits

13% Unknown
% Successful
57 ° exits % Unsuccessful
30 exits
27% Incarcerated

Notes: For probation exits, “Incarcerated" refers to those sent to jail or prison with a new sentence, completing an original
sentence, to receive treatment, and other/unknown reasons. "Unsuccessful but not incarcerated” refers to those who abscond,
are discharged to a warrant or detainer, or have any other unsatisfactory conclusions. “Unknown” includes death, other/
unknown reasons, or not reported. For parole exits, “Incarcerated” refers to those sent to jail or prison with a new sentence,
with a revocation, to receive treatment, or other/unknown reasons. “Unsuccessful but not incarcerated” refers to those who
abscond and have other unsatisfactory outcomes. “Unknown" includes death, other/unknown reasons or not reported.

Source: Bureau of Justice Statistics, Annual Probation Survey and Annual Parole Survey, 2016

© 2020 The Pew Charitable Trusts



Despite the community supervision system'’s size, its effectiveness has been decidedly mixed. Recidivism rates
for those on probation and parole remain stubbornly high, and, in many states, supervision revocations are a
primary driver of costly jail and prison admissions. In addition, although the collateral effects of probation and
parole sentences have not been rigorously studied, excessive requirements often stifle progress by people on
supervision. Rules mandating regular reporting, frequent drug testing, electronic monitoring, curfews, and the
payment of fines and fees can make it challenging for people to fulfill obligations key to their success, such as
maintaining employment, supporting their families, and addressing their health needs. Failure to abide by such
rules can lead to severe consequences, undermining the stated goals of supervision while jeopardizing a person’s
ability to build a stable life.

With these recommendations, the council aims, in part, to shrink the number of people under community
supervision because doing so can reduce officers' caseloads, making it easier for them to implement evidence-
based practices. It also can enable agencies to reduce taxpayers’ costs by concentrating limited resources on the
people most likely to benefit from supervision and improving outcomes for people who pose little public safety
risk and would probably fare better without supervision.

For these reasons, this policy framework recommends increasing diversion at the front end of the criminal justice
system, reclassifying certain offenses, and ensuring that specialty courts adhere to evidence-based practices.

Use diversion at the front end of the criminal justice system

Diversion policies, such as those that require individuals to attend substance treatment in lieu of prosecution for
low-level drug offenses, limit the number of people entering the courts and, in turn, reduce admissions to jails,
prisons, and community supervision, especially probation, decreasing the size of the supervised population and
the overall correctional footprint.

These policies allow individuals to avoid an arrest or conviction in exchange for meeting requirements aimed at
addressing underlying needs that contribute to instability and criminal behavior and can begin during a person’s
initial interactions with law enforcement. Diversion options include directing individuals with mental health or
substance misuse issues to treatment services or connecting people in need of housing, employment, education,
or health care with community-led programs. By facilitating early interventions that address specific problems,
diversion programs can encourage lawful conduct rather than intensifying an individual's involvement in the
criminal justice system.

To increase the use of diversion, policymakers should establish intervention strategies for people with a variety
of criminal histories, provide sufficient programming and treatment alternatives, and ensure that people are not
required to pay for such programs, which could create financial obligations that place them at risk of incurring
penalties for nonpayment. Diversion policies are discussed in detail below.

Policy: Use diversion as an alternative to arrest

Pre-arrest diversion occurs during an initial interaction with law enforcement, when police determine that an
individual's needs and public safety objectives can be better served through programs available in the community.
The purpose of pre-arrest programs is to identify underlying behaviors associated with offending and to connect
individuals to treatment or other services rather than funneling them into the criminal justice system.

Jurisdictions across the country are developing pre-arrest—or, in some cases, post-arrest but pre-booking—
diversion programs. The Law Enforcement Assisted Diversion (LEAD) program in Seattle, for example, allows
police to refer individuals suspected of certain drug and prostitution crimes to housing, employment, and
other social services rather than arresting them, and has been shown to deliver positive public safety, housing,
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employment, and income outcomes.® In Massachusetts, the Gloucester Police Department’s Angel Program
enables individuals to contact law enforcement to access substance use treatment without the threat of
being arrested.® A study showed that 37 percent of participants reported abstaining from drugs after entering
the program.”

Under another type of pre-arrest diversion known as “cite and release,” or “citation in lieu of arrest,” law
enforcement officers issue a citation for low-level offenses rather than making an arrest. Many states allow this
alternative for at least some misdemeanors or petty crimes—typically traffic violations—while some permit the
use of citations for a broader range of offenses.? Louisiana, for instance, allows a citation to be issued for felony
theft, illegal possession of stolen items worth up to $1,000, writing bad checks, and driving without a license.’
Another eight states allow citations for certain felonies, such as serious motor vehicle violations.”” Some local
jurisdictions have also enacted cite and release ordinances for offenses such as marijuana possession."

The use of cite and release as an alternative to arrest and jail admission reduces the consumption of justice
system resources and cuts the number of people entering the criminal justice system, including community
supervision. In addition, the policy allows people who do not pose a flight or public safety risk to continue
working, attending school, and taking care of their families and other obligations. This approach is an example
of a proportional response that promotes harm reduction while still ensuring accountability.

Policy: Offer deferred prosecution

Diversion that occurs between arraignment and sentencing is known as deferred prosecution. Under this
approach, authorities divert cases from the standard court process, often through a formal agreement between
the prosecutor and the defendant. Deferred defendants commit to refrain from criminal behavior for a specified
period of time and to engage in treatment, pay restitution, or fulfill other specified requirements.”? If the
defendant successfully meets those obligations, the case can be dismissed, and in some states, the person'’s
record can be expunged. Indiana, for example, permits prosecution to be withheld against a person charged
with a misdemeanor or a Level 5 or Level 6 felony,” and Oklahoma law provides for deferred prosecution for any
offense.™ In Harris County, Texas, a special docket, called Responsive Interventions for Change, offers pretrial
diversion to people charged with low-level felony drug offenses for the first time.” The program reports an 89
percent completion rate, and after people finish the recommended treatment, their cases are dismissed.

Policy: Make community service available as an alternative

Community service is often imposed as a condition of supervision, but it also can be considered as an
alternative to jail or probation. The use of community service as an alternative punishment diverts people from
more intensive correctional control and may be a more proportional response to the offenses with which they
are charged. Community service also can be designed to be less disruptive to an individual's work, school, and
family obligations than supervision. In some instances, community service may be part of a restorative justice
approach, in which the person’s assigned service activity is a direct response to the offense committed and the
harm caused.”®

Community service represents a promising alternative to incarceration and supervision but can also replicate
or even exacerbate the disparate harms associated with legal financial obligations. Jurisdictions should ensure
that the number of hours imposed is proportionate to the offense and offer nonmanual work options to
ensure accessibility. Further, community service imposed in lieu of supervision should be administered by an
agency other than a probation department, potentially a community court or restorative justice program. And
individuals carrying out mandated community service should not be charged fees to participate.

Community service is already a feature of sentencing in many jurisdictions; estimates suggest that more than
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60 percent of lower courts in the U.S. use community service as a sentencing option, though it is most often
imposed alongside fines and fees, probation, and even incarceration.” Although the use of community service
as an alternative to supervision and incarceration has not been widely embraced in the U.S,, it has long been
common practice in many European countries, where it often serves a restorative justice purpose.’®

Reclassify certain offenses

This section focuses on steps state and local governments can take to change whether or how some offenses,
such as lower-level drug and property crimes, are processed and penalized without sacrificing public safety. As
contemplated here, reclassification is not a one-time undertaking but, rather, an ongoing periodic effort to ensure
that the criminal code tailors sanctions to the seriousness of the offense, while also addressing the issues that
contributed to the person’s criminal behavior.

Certain felony offenses may be reclassified as misdemeanors, and select misdemeanors may be reclassified as
civil infractions—noncriminal violations of rules, policies, or laws for which people cannot be jailed—or simply
legalized. Because misdemeanor sentences often include less time on supervision than those for felonies, and
civil infractions usually carry no supervision consequence, such changes can trim the time people spend on
supervision and reduce the overall probation and parole population. Previous analyses have shown that after
reclassifying selected offenses, some states and localities have experienced reductions in the number of arrests
for low-level crimes and in the rate of property and violent crime.”

Policy: Make certain moving vehicle offenses citations

Reclassifying minor moving vehicle offenses, such as traffic violations that do not involve injury, from felonies

or misdemeanors to citations (i.e., infractions that do not include the potential for incarceration) can reduce the
number of people exposed to the harmful effects of detention and lower costs associated with processing cases
and incarcerating people, which place heavy burdens on local resources. Individuals convicted of such reclassified
offenses would face shorter supervision terms and would not be subject to incarceration. Removing jail or

prison time as a penalty for moving vehicle offenses could also eliminate the use of supervision for these crimes,
lowering the overall number of people placed on probation and allowing resources to be prioritized for individuals
who can most benefit from them.

In 2015, Utah reclassified almost 300 moving vehicle misdemeanors to reduce the burden on local jails, trim
court dockets, and limit people’s court appearances and exposure to fines, fees, and other costs associated with a
misdemeanor conviction.?°

Policy: Reclassify lower-level drug offenses

Many jurisdictions treat drug possession as a felony. In some cases, even trace amounts of a substance can result
in a felony conviction, supervision, and even a prison sentence. In recent years, however, an increasing number of
states have adopted reforms that reclassify and redefine certain drug crimes. Between 2009 and 2013, more than
30 states reformed their drug laws, often focusing on reducing the maximum allowable prison terms for certain
felony drug offenses, downgrading felonies to misdemeanors, and sometimes eliminating a supervision term in
its entirety.?’

The changes reflect research showing that supervision and incarceration are less effective than community-
based treatment in reducing substance misuse.?? A 2018 Pew analysis compared publicly available data from
law enforcement, corrections, and health agencies and found no relationship between drug imprisonment rates
and rates of drug use, overdose deaths, or arrests for drug law violations, indicating that incarceration does not
discourage drug use.?® (See Figure 2.) Rather, research has consistently shown that more severe criminal justice
responses are ineffective at deterring drug use or mitigating the harm it can cause.?*
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Figure 2

Drug Imprisonment Not Correlated With Drug Use, Arrests, or
Overdose Deaths

4 measures of drug problems by state

Drug Imprisonment Rates Drug Arrest Rates

30.2 226.4 79.0 658.7

Drug Overdose Death Rates Drug Use Rates

a z
EHHHEEHE

Note: All rates are per 100,000 residents.

Source: Pew's analysis of 2014 data from 48 state corrections departments, the federal Bureau of Justice Statistics National
Corrections Reporting Program (for California and Maine), the Federal Bureau of Prisons, the Centers for Disease Control and
Prevention, the Federal Bureau of Investigation’s Uniform Crime Reporting (UCR) Program, and the Substance Abuse and
Mental Health Services Administration’s National Survey on Drug Use and Health
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How States Are Changing Drug Penalties to Reduce Harm

In recent years, a handful of states have reclassified drug possession offenses from felonies to
misdemeanors to reduce the possible penalties for drug possession and relieve pressure on state prisons.
For example:

o California: Voters approved Proposition 47 on Nov. 4, 2014, to lower the penalties associated with
some property and drug offenses.? Since enactment of the ballot measure, individuals convicted of
certain nonviolent drug and property offenses, including simple drug possession and theft of less than
$950, are charged with misdemeanors rather than felonies, and prior convictions for the same crimes
were downgraded retroactively.?

o Oklahoma: In 2016, voters approved ballot initiatives to reclassify simple possession of a Schedule
| or Il substance from a felony to a misdemeanor and remove enhancements for subsequent drug
possession offenses.?” Simple drug possession, which previously carried a possible prison sentence,
is now punishable by a maximum sentence of up to one year in jail. The measures, which went into
effect on July 1, 2017, also require reinvestment of resulting public savings into behavioral health
programming.?® In 2019, the state adopted legislation to apply the law retroactively.

o Connecticut: HB 7104, which passed in 2015, reclassified possession of a controlled substance
as a Class A misdemeanor with a maximum penalty of one year for a first offense and possible
enhancement of penalties for a subsequent offense.?® Previously, possession of narcotics carried a
sentence of up to seven years for a first conviction, with escalating penalties for repeat offenses.

o Utah: In 2015, the state enacted HB 348, which changed possession of a Schedule | or Il controlled
substance from a third-degree felony to a Class A misdemeanor for a first and second conviction. It
also revised penalties for possession of other controlled substances, including marijuana.

These reforms passed with overwhelming bipartisan support and share three critical details with each
other and with similar policies in other states. They classified convictions for simple drug possession
up to at least the third offense as misdemeanors, removed state prison as a possible penalty for drug
possession, and applied to virtually all controlled substances. The states experienced considerable
benefits from these reforms, including reduced state prison and jail populations and greater investment
in substance use and mental health treatment through averted costs of imprisonment.>

Policy: Revise felony thresholds for property offenses

Property offenses are typically categorized according to the monetary value of the item stolen or destroyed, but
many of these thresholds have not kept pace with inflation. As a result, property crime penalties are often out of
proportion to the specific offense committed. Based on these out-of-date thresholds, theft of even a small-value
item can be a felony and can result in at least a year in state prison. Raising or reclassifying property offense
thresholds can prevent the inadvertent escalation of penalties for the lowest-level crimes, ensure proportionality,
and divert people from the criminal justice system when appropriate.

Felony theft thresholds vary widely across states. Stolen property valued at $200 is classified as a felony in

New Jersey, while in Wisconsin or Texas, losses must be at least $2,500 for a crime to merit a felony charge.?
Since 2001, at least 35 states have raised their thresholds. These include Mississippi, which raised its value from
$500 to $1,000; Alabama, which increased its threshold from $500 to $1,500; and Texas, where the value was
increased from $1,500 to $2,500.34
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In 2010, South Carolina doubled its felony threshold from $1,000 to $2,000, reduced the maximum penalty for
midrange theft offenses from 10 years to five years, and established a higher-level crime for property valued

at $10,000 or more. Pew evaluated this policy in 2018 and found that the law had no negative effect on South
Carolina’s already declining larceny rates; instead, arrests for larceny declined by 3.3 percent and the value of
items stolen did not increase.® (See Figure 3.)

Figure 3
Property Crime Kept Falling After Increase in Felony Theft Threshold
South Carolina property and violent crime rates, 1995-2013
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Note: Annual crime data are available through 2016, but this analysis used monthly state-level data only through 2013.
Source: FBI Uniform Crime Reporting Program
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Similarly, an analysis of 28 states that raised their felony thresholds between 2001 and 2011 found that those
changes did not affect overall property crime or larceny rates and that the studied states reported about the same
average decrease in crime as states that did not change their laws.>

Ensure that problem-solving courts adhere to evidence-based practices

Problem-solving courts provide an alternative to standard case processing and can reduce criminal justice system
involvement. Problem-solving courts often target the underlying cause of certain offenses, using a combination
of coordinated treatment, case management, and supervision in the community. Drug courts are the most widely
adopted problem-solving model in the U.S., but jurisdictions now operate a variety of courts to address different
populations and treatment needs.? Some courts address particular offenses, such as domestic violence or driving
under the influence, while others focus on specific populations, such as veterans or people with mental illness,

or target a particular stage in the criminal justice system, like re-entry.3® Because of their prevalence, drug courts
have the largest evidence base to support their effectiveness at reducing recidivism; more research is needed for

other models.
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A strong body of evidence indicates that drug courts reduce recidivism, are most effective when they target
people who are at greater risk of reoffending, and help such higher-risk individuals avoid further contact with
the criminal justice system through treatment and services.> Studies have shown that pre-adjudication drug
courts, which intervene before conviction, yielded lower recidivism rates than post-adjudication models.*® This
may be because avoiding a conviction is a more powerful incentive for participation than avoiding a sanction.
Drug courts that offer expungement of records or dismissal of the case after successful program completion are
the most effective at reducing recidivism.*

Policy: Prioritize drug courts for higher-risk individuals

Research indicates that identifying people at a higher risk of reoffending and appropriately linking their needs
and treatment are critical to reducing recidivism. And evidence demonstrates that the intensive supervision,
monitoring, and treatment drug courts impose are most effective for a higher-risk population but can increase
recidivism among people classified as low risk.*?

Further, because drug courts are resource-intensive, prioritizing them for higher-risk individuals ensures

that states and agencies are investing programming and staff time in cases with the greatest potential for
success. Validated risk and needs assessments should guide the prioritization process, identifying appropriate
candidates. In Georgia, for example, an individual must be designated as moderate or high risk by a risk and
needs assessment to qualify for drug court.*

Policy: Set state-level standards for drug courts

When drug courts are operated with fidelity to the evidence-based principles of RNR, recidivism rates can

be significantly decreased. But courts vary considerably in terms of their target population, commitment

to evidence-based practices, use of interventions, and engagement with treatment providers. The National
Association of Drug Court Professionals has identified several core components that distinguish effective drug
courts from other courts or correctional interventions.** Additionally, a considerable body of research shows
that drug courts that fail to adopt evidence-based practices often fall short of their intended purpose and can
actually increase recidivism.*> However, given the lack of evidence of effectiveness for other problem-solving
court models, states must emphasize monitoring and evaluation to ensure that specialized courts use best
practices for the populations being served and deliver desired results.

To improve outcomes, most states have implemented policies to ensure that drug courts follow established
standards and employ evidence-based practices. In Indiana, courts must follow specific criteria set by the
judiciary to receive certification as a drug court.*® Similarly, the Mississippi Administrative Office of Courts
administers a certification process for drug and other problem-solving courts to ensure that they meet
minimum standards of operation, including using evidence-based practices and collecting data to monitor
outcomes. Mississippi courts must apply for initial certification and obtain recertification every two years.*’
Georgia's drug court certification process includes a peer review requirement, and compliance is a prerequisite
for funding.*®

In addition to such policies, states can monitor for effectiveness and use performance metrics to ensure

that problem-solving courts adhere to standards. This would include creating a means of collecting and
analyzing data, developing performance targets, training staff, and establishing a system to review the data
and incorporate best practices.* With this process, state problem-solving courts can track progress and make
changes as appropriate.
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Implement evidence-based policies centered on risk and needs

Evidence-based policies are the foundation of effective supervision focused on risk management and crime
prevention. A large body of research, developed over the past four decades, indicates that the most effective
supervision practices and interventions rely on the principles of risk, need, and responsivity (RNR):

e The risk principle says that people at high risk for recidivism do better when directed to more programs and
services but that intensive supervision can harm those at lower risk of reoffending.>® Therefore, tailoring the
intensity of supervision contact to each individual's risk level is the most judicious use of resources and the
best approach to reducing recidivism.

e The need principle states that supervision should target the specific factors that drive an individual's
criminal behavior.”" (See Risk Factors.) Research shows that such customized programming reduces
reoffending and improves public safety.>?

¢ The responsivity principle identifies the barriers to successful outcomes, such as mental health issues,
transportation, developmental disabilities, or language barriers.>® Each principle has its own evidence base,
but research shows that using them together delivers the greatest benefits for public safety and individual
rehabilitation.>*

Risk Factors
An extensive body of research identifies key risk factors for criminal behavior, including:>®

o Antisocial attitudes or thinking (beliefs—such as an unwillingness to follow social norms,
recklessness, or a lack of guilt—that can rationalize criminal conduct).

o Antisocial peers and associates.

o Antisocial personality characteristics (for example, impulsivity).
e A history of antisocial behaviors.

e Substance use.

o Limited employment and education opportunities.

o Low family affection/poor communication/poor supervision.

o |dle time and lack of positive recreational opportunities.

Except for a history of antisocial behaviors, all these risk factors are dynamic and can be addressed
through appropriate interventions.

The type of programs that supervision agencies use also matters. Research shows that individuals do best when
interventions and treatment services include cognitive behavioral approaches—structured interventions and a
development of new skills that target how a person thinks in order to change behavior—to address the factors
that drive their criminal activity. More broadly, programs that adhere to RNR principles consistently yield lower
recidivism.>®

Officers’ everyday interactions with the people they supervise can have a profound impact on success rates
as well.” Most agencies that are effective at reducing criminal activity, for example, encourage supervision
officers to employ positive and negative reinforcement and help individuals build coping skills and develop
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problem-solving strategies. Officers also should seek to maintain open and empathic relationships with people
they supervise.®® Officer training in these types of correctional practices is associated with lower recidivism rates
among the supervision population.®

Although many correctional agencies are adopting evidence-based practices like those described above, much
work remains to be done. Agencies should consistently monitor their efforts, supervisors, and staff to ensure
that these practices and policies are being implemented with fidelity to the chosen model and produce
expected results.

Fortunately, jurisdictions can take steps to help supervision agencies in this work by reorienting practices and
processes to address the risks and needs most associated with criminal behavior. Toward that end, this framework
recommends that state and local governments enact policies to ensure that officers have the tools to understand
people's risks and needs and sufficient resources to address them.

Ensure that risk and needs assessments drive supervision practices

Research shows that the use of validated risk and needs assessment tools and the development of case plans that
reflect their findings are essential to promoting supervision success.®® The risk level identified by assessments
should guide each person’s program assignments, intensity of intervention, and supervision conditions. Using
assessments to tailor supervision improves its effectiveness and helps agencies use resources more efficiently.®'
For example, not all treatment programs are suitable for every person with a substance use disorder. Assessments
can identify the appropriate treatment intensity and dosage to improve outcomes. Generally, risk assessments
should be limited in scope and used to identify the specific conditions and interventions that will best address
individuals' behavioral needs.

Some jurisdictions require intensive supervision for certain offenses, but such policies run contrary to the evidence
on best practices, which indicates that the results of risk and needs assessments should drive development of
individualized case plans, including determining supervision intensity. Probation and parole case plans that use risk
assessments and match reporting requirements to risk level and individual needs have been associated with lower
recidivism rates.®?

Policy: Assess risk and needs using a validated tool

Supervision agencies should use validated risk and needs assessment tools as an operational standard. Such tools
should be administered by trained personnel and completed either before a judge sets supervision conditions or in
tandem with an individual's release to parole.®® They should not be the basis for sentencing decisions but, rather,
should guide supervision practices and programming.®* In addition to gauging risk and needs, quality assessment
tools can also identify “responsivity” factors that relate to a person’s learning style, strengths, abilities, and other
attributes, which can help officers select appropriate programs and interventions.

The type of assessment tool used also influences supervision success. Risk and needs assessments should be
validated based on the population for which they are being used and monitored routinely to maintain reliability. To
achieve these goals, agencies can conduct intermittent trainings or audits of their agents’ assessment ratings.

Further, agencies should ensure that their assessment instruments do not reinforce biases and produce unfairly
elevated risk scores for people of color.®® Because of racial, class, and other inequities in the U.S., static criminal
justice risk factors such as ZIP code and age of first arrest can produce skewed results that compound disparities
in the criminal justice system.®® To guard against such bias, agencies should ensure that the development of
assessment tools is transparent and implemented with independent oversight and that the tools are evidence-
based and culturally responsive. In addition, assessment findings should be regularly monitored to ensure that
tools are not yielding racially disparate results.

19



To maximize risk and needs assessments’ potential to improve supervision outcomes, many states have
adopted best practices for their development and use. Mississippi law, for example, explicitly states that a
person’s risk and needs should be determined “using an actuarial assessment tool validated on Mississippi
corrections populations.”® South Dakota statutorily requires the use of a validated tool for people on probation
and parole to guide supervision.®®

Policy: Base case plans on risk and needs assessment findings

Case planning involves developing a set of goals and benchmarks in collaboration with supervised individuals
to address their needs as identified by a validated assessment. Successful case plans set specific, measurable
objectives and encourage people to take ownership of their goals and the strategies for achieving them.®®
Identifying each person'’s strengths, as well as potential triggers that can lead to criminal behavior, can help
shape an effective plan that lays out achievable goals and a path to meet them. For example, Idaho uses