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ABOUT THE PAROLE RELEASE AND REVOCATION PROJECT

The Parole Release and Revocation Project of the Robina Institute of Criminal Law and Criminal Justice 
is committed to engaging releasing authorities in both indeterminate and determinate sentencing states 
in examining all aspects of the discretionary parole release and post-release violations process. A central 
goal of this project is to contribute to the enhancement of decision-making at every stage. To accomplish 
this goal, the Parole Release and Revocation Project partners with select jurisdictions on issues related 
to parole release decision-making; researches and publishes legal and statutory state parole profiles; and 
publishes survey and other findings focusing on releasing authorities.

The  Robina  Institute  of  Criminal  Law  and  Criminal  Justice is located at the University of Minnesota  
Law School. The Robina Institute connects research and education with practice to create transformative 
change in sentencing laws and correctional policies. 

www.robinainstitute.umn.edu
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INTRODUCTION

Nearly one million people are released or supervised under conditions established by state paroling au-
thorities each year. The appointed members of those paroling authorities determine whether and when 
individuals are released from prison, how they are supervised post-release, and the punishment (including 
reincarceration) they may face for violating the conditions of their supervision. The power over an individ-
ual’s liberty exercised by paroling authorities is vast, in some respects as much as sitting felony sentencing 
judges, more in some jurisdictions.1 How paroling authorities carry out their responsibilities matters to 
those sentenced, their families and their victims at the individual case level, as well as in the aggregate 
through the collective impact these decisions have on the key goals of managing criminal justice system 
costs, reducing recidivism and increasing public safety. 

Research has grown on what works relative to evidence-based practice. Paroling authorities are increas-
ingly working to apply this research to the policies and tools driving the parole release and supervision 
function. Their efforts have been supported and nurtured by such organizations as the National Institute 
of Corrections (NIC), the National Parole Resource Center (NPRC), the Bureau of Justice Assistance 
(BJA), and The Council of State Governments (CSG) Justice Center. Although states have made consid-
erable progress in incorporating evidence-based practices in parole board decision making, many paroling 
authorities still operate under state laws that have not been amended in decades. Paroling authorities often 
find their new practices require that the statutory requirements need to be modernized, either because they  
directly conflict with evidence-based practices, or they do not support efforts to ensure parole decisions 
and supervision practices are rooted in what the research says works.2   

This paper offers broadly crafted recommendations for legislation to serve as a starting place for those states  
and paroling authorities interested in modernizing parole laws around three core areas: the parole decision- 
making process, the terms and conditions of supervision post-release, and the administration of the paroling  
authority itself.3  The proposals are designed to support the continuing transition of paroling authorities 
to effective, evidence-based organizations. In several instances, sound or best practices formed the basis 
of the recommendations in this paper, drawing from published works and advocacy efforts undertaken by 
organizations committed to parole reform (see Appendix A: Key Resources for Releasing Authorities). 

To determine how best to apply these ideas to a particular jurisdiction’s sentencing and parole statutory 
context, ideally, a state working group should be formed. Its membership might include the paroling 
authority chair, the head of corrections, key legislators and their staff, and representatives of the office of 
the governor and the judicial branch, prosecutors, public defenders, victims and their advocates. Their task 
should start by reviewing existing law, understanding the research (what it shows and its limitations), and 
then drawing on the recommendations to decide which areas of statute merit revision. 

The recommendations are noted and discussed in the sections that follow. They are intended to be aspira-
tional, serving as a guide to what could be included in (and removed from) state law. They are not present-
ed nor intended to serve as “model legislation.” State working groups will need to determine how quickly, 
and to what extent, their statutes are in need of modernization and which ideas should be incorporated 
into statutes, rules, and policies.
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A.  Timing
Recommendations

• Within the limits of the state’s sentencing structure, 
assign the sentencing judge the responsibility for 
determining the appropriate length of the mini-
mum sentence to fulfill the punishment or retribu-
tive goal in sentencing.

• Make the paroling authority responsible for deter-
mining readiness for release once the minimum 
sentence is served; in other words, restrict the pa-
roling authority’s ability to deny parole by relying 
on the often-stated rationale that granting release 
would depreciate the seriousness of the crime. 

• Limit the period between parole denial and parole 
reconsideration to the time required for the person 
to complete any needed programming or behav-
ioral reform. Reconsideration should occur within 
one year of parole denial, except in instances when 
someone has a very long sentence or there are ex-
traordinary circumstances. 

• Require supervised release of individuals who are 
not paroled to ensure a period of supported reentry 
prior to the discharge of the sentence.

Discussion

The release decision is the most visible and critical funct- 
ion of the paroling authority. Release timing typically 
depends on how the minimum and maximum sentenc-
ing requirements are constructed under state law. The 
paroling authority usually has the authority to release 
someone after he or she has served the minimum sen-
tence, and up to the point when the person reaches the 
maximum (when the sentence is “discharged”).  

Among others, Peggy Burke, referencing the work of 
Norval Morris, argues for a system of “balanced jus-
tice,” tied to “limiting retributivism.”4 This means that 
the sentencing judge establishes the minimum sen-
tence of incarceration required for retribution. During 
the period after correctional and paroling authorities 
use their discretion to pursue the goals of rehabilita-
tion and reentry, under the assumption that the requi-

site period of confinement and thus the limits of retri-
bution or the appropriate dosage of punishment have 
been satisfied.5 

It is a major paradigm shift for the paroling authori-
ty, policymakers, and the public to recognize that the 
paroling authority is not well-equipped, and should 
not be empowered, to revisit whether the retributive 
concerns considered by the court have been met. The 
paroling authority is, however, well-suited to decide 
when the sentencing goals of reduced risk, adequate 
preparation, and demonstrated readiness for release 
are achieved. Those considerations should come into 
play during the minimum sentence (“retributive”) pe-
riod, thereby providing individuals the opportunity to 
be ready for release upon its completion.

Release timing relates to the evidence-based “risk 
principle” of targeting and matching the intensity of 
interventions to a person’s risk level in order to reduce 
recidivism.6 Prior to reaching the minimum sentence, 
the individual should be assessed for risk and needs, 
and those issues that are identified should be ad-
dressed through appropriate programs to prepare the 
person for release. The NPRC’s (2013) Practice Target #5 
urges parole boards to “use their influence and lever-
age to target institutional and community resources” 
for medium- and high-risk individuals to address their 
criminogenic needs for release readiness, while Prac-
tice Target #6 directs boards to consider low-risk indi-
viduals for release “at the earliest stage possible—in 
light of statutes and other sentencing interests.”  Re-
lease consideration at initial parole eligibility should 
also be extended to those imprisoned for less serious 
drug and property offenses, some of whom may be at a 
higher risk to reoffend than people convicted of more 
serious offenses, but who are determined to be a man-
ageable risk under community supervision.

Some individuals will be denied parole or “set off” upon  
initial consideration. This decision should not be made 
to increase the period of punishment, but rather to  
afford the person a defined opportunity to demonstrate  
achievements or changes in behavior that will increase  

I. RELEASE
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his or her release readiness. Accordingly, those for whom  
parole is denied should not be set off for an extended 
period of time—typically no more than one year. 

Some individuals will not be paroled before they reach 
the maximum sentence, at which point their sentence 
is discharged without any post-release supervision. 
Paroling authorities should ensure that most persons 
are released before this time so that they will receive 
a period of supervision. Studies show that individuals 
are most likely to reoffend in the period immediately 
following incarceration.7 Even for low-risk individuals 
who require or need very limited supervision, a short 
period of supervision may be used to attend to the 
basic transitional needs common to most releasees, 
such as housing, treatment referrals, employment, and 
transportation. 

B.  Decisions 
Recommendations

• Require the use of parole guidelines that incorporate  
a risk and needs assessment, ensure weighted factors  
are consistently applied in all cases, and require 
periodic evaluation of the parole guidelines and as-
sessment tool(s). Require evidence-based risk and 
release readiness factors to be considered in all pa-
role decisions, including a validated risk and needs 
assessment score, engagement in risk-reducing pro- 
grams and treatment, and in-prison behavior.

• Require the legal standard for parole release to ex-
plicitly support the use of presumptive parole guide-
lines that incorporate a risk and needs assessment. 
The legal standard should anticipate the release of 
individuals when there is a reasonable probability, 
based on the risk assessment and indicators of re-
lease readiness, that they can be managed under 
parole supervision and successfully reintegrate into 
the community.

• Eliminate conflicting directions within parole stat-
utes that require the paroling authority to consider 
factors not related to risk and readiness, specifically 
instances when the paroling authority is expected 
to take a retributive approach. Other case-specif-
ic criteria may need to be considered as potential 
overriding factors or in relation to release planning, 
including input from victims and other stakehold-
ers, and considerations that may affect the timing 
and conditions of release.

• Require paroling authorities to collaborate with 
institutional corrections to agree on the risk-reduc-
tion requirements for parole and to develop reen-
try plans that support timely release. Require that 
risk-reduction programming, treatment, and reen-
try planning be completed by the time of a person’s 
initial parole eligibility, or be completed in the com-
munity upon release.

• Establish legislative intent to prioritize finite prison 
space for individuals convicted of the most serious 
predatory offenses, and otherwise to prepare indi-
viduals for release at their minimum parole eligibil-
ity, absent compelling circumstances to hold them 
beyond this time.

Discussion

Over the last two decades, robust research has led to 
the emergence of evidence-based principles and prac-
tices, such as assessing risk and targeting and match-
ing the intensity of interventions to a person’s risk level 
to reduce recidivism.  Evidence-based decision mak-
ing is supported by two practices outlined by the NPRC 
(2013): paroling authorities should “develop and use 
clear, evidence-based, policy-driven decision-making 
practices and tools that reflect the full range of a pa-
roling authority’s concerns (e.g., punishment, victim 
issues, community safety)” (Practice Target #2), and 
they should “use good, empirically-based, actuarial 
tools to assess risks and criminogenic needs” (Practice 
Target #1).8 

Using “risk-based” guidelines to strengthen parole deci- 
sion making has been recognized as an effective prac-
tice in the field for more than a decade.9 Parole guide-
lines that incorporate the results of a risk and needs as-
sessment help to define and quantify decision-making 
factors. This, in turn, fosters fairness and consistency in 
decision making across cases and decision makers. 

In the pre-evidence-based era, paroling authorities’  
approach to decision making did not take these prin-
ciples and practices into account. More recently, many  
paroling authorities have become acquainted with  
these principles and practices, and the benefits that  
accrue when agencies and decision makers adopt  
them. Through the NIC, paroling authorities now have 
access to training in evidence-based practices. Techni-
cal assistance is available through a variety of federally  
sponsored initiatives10 and organizations11 to guide 
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the transition to using these practices.  While some pa-
roling authorities have enthusiastically welcomed this 
era of change, others have struggled to make the transi-
tion. This suggests a lack of confidence or a clear under-
standing of the rationale for a policy-driven, structured, 
research-based, decision-making model. Strengthen-
ing parole statutory requirements with references to 
evidence-based strategies will facilitate this transition. 

One reason some paroling authorities have not fully 
embraced this transition is because there is no stat-
utory direction to do so. Another reason is that some 
parole decision makers remain reluctant to abandon 
long-standing approaches to decision making. In March 
of 2015, the Robina Institute’s Parole Release and Re-
vocation Project disseminated a survey to every state 
and the U.S. Parole Commission.12 When the chairs of 
parole boards were asked to rank the range of factors 
they consider when making release decisions, the ma-
jority of respondents rated the nature of the offense as 
most important, followed closely by offense severity. 
Seventeen out of 39 Robina survey respondents indi-
cated that they use parole guidelines. Three additional 
respondent states have started using guidelines since 
the survey was conducted, increasing the total to 20 of 
the 39 respondents.13 

All paroling authorities should adopt guidelines that 
augment the professional judgment of board members 
and create a formal decision pathway that incorporates 
evidence-based factors. This type of structure is partic-
ularly important in maintaining decision-making con-
tinuity, given that parole decision makers often serve 
relatively short terms.14

The paroling authority must work with its system part-
ner, the department of corrections, to determine what 
should happen to promote release readiness, in general 
and for each individual. Those steps should be agreed 
upon and implemented prior to the time a person be-
comes eligible for release. Legislation should require 
this collaboration and provide guidance in the form of 
broad goals for the agencies to achieve together. These 
goals should include the direction to prioritize prison 
space for the most deserving cases and should require 
agreement between parole and corrections agencies 
on which tools will be used to measure risk and needs 
and which programs will most effectively address those 
areas or needs requiring remedial intervention.

C.  Victims
Recommendations

• Require victim impact statements to permanently 
reside in parole files to minimize the traumatic ef-
fects and effort of repeated victim input. Permit the 
victim to withdraw or supplement prior statements. 
Such statements might also inform victims about 
the parole process, decision tools and key timelines. 

• Require victims to be advised that the paroling au-
thority is conducting a forward-looking assessment 
of the parole candidate’s risk and readiness for re-
lease as part of the process, not a revisiting of the 
crime and appropriate punishment.  Advise victims 
that their input will be particularly helpful regarding 
specific safety concerns and protective measures 
that may be beneficial should the person be granted 
release.

Discussion

Victims’ rights advocacy in the 1980s altered the land-
scape of parole.15 In short order, the United States be- 
came the first country in the world to permit crime vic- 
tims or next of kin to appear before parole boards. Today, 
crime victims have a wide range of rights, such as being  
notified of all public proceedings in criminal cases and  
their opportunities for participating in many of these  
forums, including parole hearings. It is important that  
the notifications, where they do not do so already, include  
a description of the parole process and timelines for  
decisions. One way in which the latter may be accom-
plished is through victim impact statements.

All 50 states authorize victims to submit impact state-
ments to paroling authorities16 and make parole rec-
ommendations, but very few victims do so, as most 
do not want to revisit the crime. However, when victim 
participation does increase, parole denials also appear 
to increase.17 

Paroling authorities typically consider input from “third 
party” sources as well, such as prosecutors, judges, 
and parole candidates’ families,18 but when asked to 
rank input in order of importance, parole board chairs 
report that victim input is much more significant than 
that of sentencing judges, prosecutors, or parole can-
didates’ families.19
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Whenever written victim input is provided to the par- 
oling authority, it should be preserved and made avail-
able for each parole decision, so that the victim is not 
required to repeat the effort. However, victim input on 
parole decisions needs to be tailored to the context in 
which the decision is made. Several years may have 
elapsed between sentencing and the parole hearing, 
and the relevance of the information that may be pro-
vided by the victim could have changed during that 
time.20 Victim input is most relevant when it pertains 
to the parole board’s focus on the interrelated issues 
of risk, rehabilitation, and readiness for release. Input 
from victims may assist the board in framing safety or 
protective measures and conditions of supervision.

D.  Process
Recommendations

• Require parole candidates to have access to the in-
formation and assessments used to inform parole 
release decisions in advance of their hearing, sub-
ject to required redactions to comply with confiden-
tiality laws.

• Require parole candidates to be given a meaningful 
opportunity to rebut or contest the information, to 
provide written information supporting their argu-
ment for parole, and to call witnesses.

• Require that parole candidates have access to any 
risk assessment scoring in their case, coupled with  
a meaningful opportunity to challenge any errors  
that are found. Allow parole candidates to have  
access to an advocate to assist them, both in prepar-
ing and then presenting information to the paroling 
authority.

Discussion

Minimal due process is constitutionally required for 
people awaiting a parole release decision. Only an opp- 
ortunity for a hearing and a reason for denial are re-
quired, even under a parole statute that creates a pre-
sumption of release, and therefore a “liberty interest” 
in release.21 But common practices should go much 
further than the constitutional minimum. There are 
clear advantages to following a predictable and fair 
protocol for such a fundamental decision. Notably, it 
enhances the legitimacy of the system, according to 
the research on procedural fairness,22 and avoids dif-
ferential treatment as paroling authority personnel 
change over time. 

The Robina parole survey found that in 38 of 39 re-
sponding states, either prison or parole staff provide 
notice to individuals about the parole process when 
they are admitted to prison or shortly thereafter. In 30 
of those states, individuals are told their initial parole 
hearing date soon after admission.23 

Most parole boards do not have the staff or time to keep  
up with their release decision workload, and the qual-
ity of the decisions suffers as a result.24 Parole release 
hearings, when they exist, often consist of brief inter-
views of those being considered for release.25 The role 
of the person being considered varies across states, 
but is often limited to responding to questions. When 
individuals are permitted to contribute more, they are 
frequently ill-equipped to argue persuasively that they 
are suitable, prepared, and ready for release. 

Legal assistance is far from the norm in parole proceed-
ings. Some states actually prohibit representation by 
counsel. For individuals who can afford private counsel,  
most states permit only limited representation, such as 
the submission of written statements. Only a handful  
of jurisdictions provide counsel for indigent individuals  
at state expense.

Some states refuse to give those afforded a hearing or 
an interview access to the information the board relies 
upon in reviewing case files, while others routinely al-
low it. Most states give the board discretion to disclose 
some of the information in the file on a case-by-case 
basis.

In terms of the provision for the review or appeal of a 
parole board decision, states permit individuals to ap-
peal or request that the releasing authority reconsider 
its decision through one or more of the following: via 
statute in 8 states; administrative rule in 18 states, and 
agency policy in 16 states. Another 11 states do not 
provide for a review.26

Though not all states conduct hearings in individual 
cases, greater institutional investment is needed to 
provide parole candidates with a meaningful opportu-
nity to prepare and be heard via a protocol that seeks 
to ensure fairness and transparency throughout the 
proceeding. This issue may become even more import-
ant given the U.S. Supreme Court’s recent decisions in 
Graham v. Florida (2010), Miller v. Alabama (2012), and 
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Montgomery v. Louisiana (2016).27 While these deci-
sions target juveniles serving life without parole, they 
may carry long-term implications for “ordinary” parole 
release decision-making, namely, that candidates be 
given a realistic opportunity for release during a hear-
ing that considers their individual circumstances.28 

Process matters, and the release decision is profound. 
Parole candidates should be given access to the infor-
mation used to consider their release on parole, suffi-
ciently in advance of the hearing, and subject to com-
pliance with the state’s confidentiality requirements. 
With assistance from a skilled advocate, not necessari-
ly legal counsel, they should have a meaningful oppor-
tunity to contest facts, opinions, or recommendations, 
and should be allowed to make written submissions.29 

They should also be given access to any risk assess-
ment scoring in their case, and have a meaningful op-
portunity to challenge any errors that may have been 
made, or the validity of the instrument itself (although 
redundant challenges to the instrument’s validity 
need not be permitted). 



ROBINA INSTITUTE OF CRIMINAL LAW AND CRIMINAL JUSTICE / University of Minnesota  11  

A.  Conditions
Recommendations

• Repeal statutory conditions of parole supervision 
and stipulate that the standard parole conditions 
adopted by the paroling authority be as few as nec-
essary.

• Require the following: 
n  special parole conditions responsive to the as-

sessed risk and needs of the individual
n  minimal conditions placed on low-risk people 
n  frontloading of conditions during the initial pe-

riod of supervision when the risk of non-com-
pliance or reoffending is highest

• Allow conditions to be modified, eliminated, or 
added by parole officers with appropriate super-
visory review, based on the person’s behavior and 
continuing stability in the community.

Discussion

The paroling authority’s first decision point after grant- 
ing parole concerns how to support successful reentry 
by addressing the releasee’s environment, activities, 
behaviors, and mobility. Conditions of supervision seek  
to manage continuing risk and encourage ongoing risk 
reduction, thereby avoiding further harm to victims and  
facilitating the individual’s return to a prosocial envi-
ronment.

Paroling authorities are prone to setting too many con-
ditions in an effort to structure release and support their 
decision to parole. Many parole boards responding to 
the Robina survey (26 of 40 respondents) indicated that 
they did not have policies to minimize the number of 
conditions for those assessed as low-risk, contrary to 
the NPRC’s (2013) Practice Target #7, which directs deci-
sion makers to minimize requirements for low-risk indi-
viduals and target conditions to the criminogenic needs 
of those scored as medium- and high-risk.

Boards that are not guided by a validated risk and 
needs assessment when imposing conditions are likely  
to miss important criminogenic factors for individuals  
who are granted release. Criminogenic risk and needs 
assessment tools can identify crucial dynamic risks and  
enable paroling authorities to make more informed 
decisions about conditions that address the vulnera-
bilities and needs of those subject to parole or post- 
release supervision. Decision makers can thus avoid 
the broad-brush practice of imposing a bewildering or 
overwhelming array of supervision conditions that do 
not facilitate success under supervision.

The established principles of effective intervention 
provide an important foundation for designing and 
applying evidence-based condition-setting practic-
es.30 Bonta and Andrews have identified eight crimi-
nogenic risk and need factors that offer clear guidance 
for setting conditions that most effectively target risk 
factors.31  These risk factors assist in determining not 
only the intensity of services and surveillance, but also 
the most promising areas for intervention and treat-
ment associated with reducing the likelihood of future 
criminal behavior. 

The conditions of parole or post-release supervision 
should be modified, eliminated, or added as circum-
stances warrant. The authority for doing so should 
be extended not just to the board and field agency 
supervisors, but to parole officers, as appropriate. 
The Robina parole survey revealed that 93 percent of 
parole board members have the authority to modify 
conditions, 41 percent of parole officers have this au-
thority, with some level of supervisory approval, and 
39 percent of field service agencies have the authority 
with board approval. Nearly two-thirds of the respon-
dents reported that they require more conditions for 
individuals assessed as medium or high risk than those 
assessed as low risk.32  The remaining paroling author-
ities reported that they did not tailor the number of 
conditions to risk level. 

II. SUPERVISION
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Several overlapping recommendations on best prac-
tices that guide condition setting are noted in a report 
focusing on parole supervision strategies designed to 
enhance reentry outcomes.33 

• Tailor conditions of supervision to avoid a long,  
generic list of conditions that may be unrealistic. 
Carl Wicklund, former Executive Director of the 
American Probation and Parole Association, refers 
to the “three Rs” of supervision conditions: realistic, 
relevant, and research-based.

• Focus resources on individuals assessed as being  
at a high risk of reoffending. NPRC (2013) Practice 
Target #4 advises decision makers to use their in-
fluence to leverage institutional and community 
resources to address the criminogenic needs of  
medium- and high-risk people.

• Focus supervision resources on the initial period of re-
lease during which supervisees are at the highest risk  
of reoffending. This recommendation implies that 
conditions are dynamic and should correspond to 
changing needs throughout the term of supervision. 
It also encompasses conditions that address both 
criminogenic needs and basic transitional require-
ments such as housing, medical and mental health 
services; food; and transportation. While low-risk in-
dividuals may have few, if any, criminogenic needs, 
they may have myriad basic transitional concerns 
that must be remedied.

Research on risk, needs, and responsivity, or “RNR,” 
reinforces the importance of targeting multiple crimi-
nogenic needs, although not all at once, to maximize 
risk reduction. While addressing one to two needs ar-
eas may reduce recidivism up to 19 percent, address-
ing three or more needs can reduce recidivism up to 51 
percent.34 The more services and treatment referrals 
target such needs, the stronger the effect on recidivism 
reduction.

B.  Credit 
Recommendations

• Allow individuals to accrue earned time credit during  
parole supervision to reduce the amount of time to 
completion of the sentence. Require the paroling au-
thority to establish policy to ensure the award and  
forfeiture of credit is fairly and consistently applied  
to all individuals that are eligible. 

• Ensure that the forfeiture of “street” time upon revo-
cation is limited to the period of time the person has 
willfully absconded or committed other violations. 
Disallow street time forfeiture otherwise.

Discussion

Additional time credit, usually called “good time” or 
“earned time,” rewards individuals with reductions in 
time served when they comply with institutional rules 
and participate in required programs and treatment 
until parole eligibility is reached or the person is re-
leased from prison.  In 2011, the National Conference 
of State Legislatures reported that 43 states had either 
good time or earned time credit systems for their cor-
rectional populations.35

Awarding additional time credit for appropriate behav-
ior during supervision is less common than awarding 
such credit during incarceration. The Robina parole 
survey found that 15 of 39 respondents have a system 
to reduce the length of supervision through awarded 
time credits. Expanding this practice would promote 
prosocial behavior by incentivizing those on parole to 
comply with conditions of their supervision, with the 
reward of reduced time under supervision. 

Actual time served on supervision, or “street time,” is 
often forfeited when a person’s supervision is revoked, 
which extends the expiration of the sentence by the 
same amount of time as the amount forfeited. The bet-
ter practice is to allow forfeiture only for time spent in 
actual violation of supervision, for example, as an ab-
sconder. 

Three recommended practices support the awarding 
and forfeiting of additional time credits as a behavioral 
incentive:

• Implement a system of earned discharge. Earned dis- 
charge can be accomplished through the award of 
additional time credits to reduce the remaining time 
on the sentence. 

• Foster constructive interaction between the person on  
parole and the parole officer to incentivize the former 
to engage with needed services and supports. Reward- 
ing positive behavior encourages continued inter- 
action to further promote desired behavior change.   
The challenge for parole officers is to find rewards 
that are desirable and truly motivating. Additional 
time credit is high on the list of effective rewards.



ROBINA INSTITUTE OF CRIMINAL LAW AND CRIMINAL JUSTICE / University of Minnesota  13  

• Impose swift, certain, and fair responses to violation 
behaviors. Just as crediting time is an effective re-
ward, forfeiting time is a compelling sanction when  
done at appropriate times, and as discussed further 
below.36

C.  Terms 
Recommendations

• Require paroling authorities to fairly and consis-
tently consider individuals for early discharge, with 
the clear expectation that those who meet the es-
tablished discharge criteria will be recommended 
for early discharge from supervision.

• Where possible, according to interpretation of the 
state’s constitution, early discharge from supervision 
should be defined as the completion and expiration 
of a sentence rather than as a status of non-super- 
vision or reduced supervision that keeps persons 
under the jurisdiction of the paroling authority.

• Require paroling authorities to consider a person’s 
assessed risk level and behavior when evaluating 
the individual for early discharge.  Those who are 
low-risk should be targeted for early discharge after 
a period of sustained compliance (e.g., one year). 

• Specify a minimum period of time on supervision 
that must be satisfied to be eligible to earn early 
discharge. Statute and policy may exclude violent, 
sexual and predatory cases from early discharge 
consideration. 

Discussion

Parole laws establishing required periods for parole 
or post-release supervision vary from state to state. 
Sometimes this period is mandated as a discrete 
post-release term, but more commonly it is whatev-
er time is left over in the sentence after release from 
incarceration. The Robina parole survey findings on 
length of term and early discharge demonstrate that 
there is no prevailing policy regarding the timing of  
either early or final discharge from supervision: 

• Almost half of the responding states (16 of 37) re-
quire a minimum amount of time to be served be-
fore final discharge may be considered; the remain-
ing responding states defined the amount of time to 
be served as the period between the date of release 
and the expiration of the maximum sentence.

• Nearly two-thirds of the responding paroling au-
thorities possessed the authority to grant an early 
discharge from supervision.

Early discharge from supervision can be clearly guided 
by evidence-based practices that incentivize prosocial 
behavior and preserve finite parole officer resources 
for high-risk and non-compliant supervisees. Despite 
these benefits, however, a significant number of states 
have not enacted policies to encourage the practice 
of early discharge, and even those boards that have 
the authority to permit early discharge are often re-
luctant to do so because they fear that someone they 
discharge early will reoffend. As a result, low risk in-
dividuals may serve longer on parole than those who 
pose a high-risk. This reluctance could be statutorily 
addressed to make early discharge a more prescriptive 
practice.

Early discharge from supervision has been recognized 
as a sound practice in a number of writings directed 
to paroling authorities. A training resource jointly 
sponsored by the Association of Paroling Authorities 
International and NIC advocated for reexamination of 
the length of parole supervision and recognition that 
excessive periods of supervision consume limited re-
sources that may not be needed for certain individuals 
subject to parole. Another recommendation argued 
for the adoption of a limited period of minimal super-
vision for low-risk individuals.37

The commitment to best practices was further devel-
oped in a NIC training document offering what the au-
thor referred to as a “comprehensive framework to in-
form and guide parole board decision making aligned 
to evidence-based practices.”38 The report urged early 
discharge of moderate-risk individuals and called for 
paroling authorities to develop formal policy to struc-
ture fair and consistent early discharge procedures.

Further supporting this practice, a report referenced 
earlier targeting strategies for improving reentry out-
comes calls for paroling authorities to create a system 
of early discharge as a tool to incentivize prosocial  
behavior.39 Promoting such a system depends on stat-
utory authority for early discharge, which in turn can 
help manage parole officer workloads by requiring 
community resources to be targeted to those supervis-
ees who are most at risk of reoffending.
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For medium- and high-risk individuals, the American 
Law Institute recommends that the length of super-
vision be decoupled from the original term of impris-
onment and limited to a maximum of five years.40 For 
low-risk people, no more than 12 months of supervi-
sion offers a reasonable window of time to address 
transitional reentry needs for services and support.41  A 
jurisdiction’s statute or governing policy may exclude 
individuals convicted of serious, violent, and/or preda-
tory crimes, recognizing there are occasions where the 
gravity of the crime committed may not be reflected in 
the person’s risk level.

D.  Sanctions and Incentives 
Recommendations

• Require paroling authorities and the supervising 
agency to establish a broad policy-driven behavior 
response model that reflects evidence-based com-
ponents:

n  responses should encompass both positive and  
negative behaviors and should include tailored 
rewards and sanctions, as appropriate;

n  responses to violations should be swift, certain,  
and proportionate;

n  use of community-based sanctions should be 
maximized prior to any custodial sanctions; 
custodial sanctions should be permissible and 
encouraged in lieu of full revocation; and

n  responses to violations should include both 
sanctions and a corrective intervention to sup-
port behavior change.

• Require that the paroling authority’s decision to re-
voke parole be reserved for: 

n  arrests and/or convictions for serious criminal 
violations, excluding nonviolent misdemeanors; 

n  absconding; or 
n  escalating, continuing violations for which oth-

er sanctioning options have been exhausted.

In most instances, the person should not be revoked 
for the  remainder of the sentence. The period of re-
vocation should correspond to the amount of time 
required prior to the next parole release review rather 
than revocation to discharge. 

Discussion

The purpose of post-release supervision is to continue 
the correctional goal of changing behavior and curbing 
recidivism. The remainder of a sentence after release 
must be carefully administered to preserve a period of 
continued supervision, as well as the credible threat 
of reincarceration for new criminal behavior or viola-
tions, while rewarding prosocial behavior with time 
credits and other incentives.

The Robina parole survey showed that the majority of 
parole boards, 31 of 38 respondents, adjudicate viola-
tions and exercise wide-ranging authority in determin-
ing whether individuals who violate the conditions of 
supervision will remain in the community or be revoked. 
Most respondents (28 of 31) reported that their revoca-
tion authority neither expanded nor contracted during 
the five years prior to the survey.  Almost all respon-
dents, 30 of 37, have the authority to revoke someone 
for a violation of any of the conditions of supervision.42 

Many states continue to grapple with the high cost of 
incarceration and high rates of recidivism. One com-
mon strategy for conserving bed space and containing 
cost is to use structured sanctions for those who vio-
late the conditions of parole in lieu of a lengthy return 
to prison.  This approach is consistent with research on 
effectively promoting prosocial behavioral change and 
shifts the goal of supervision from surveillance, mon-
itoring, and control to behavioral change and recidi-
vism reduction.43 

Research has shown that longer periods of incarcera-
tion do not produce a corresponding reduction in re-
cidivism.44  Incarceration responses need to be propor-
tionate to the violations to be effective, which means 
there must be shorter custodial sanctions that fall 
short of full revocation, except in the case of serious 
violations that threaten public safety. But the research 
is also clear that sanctions applied in the absence of 
treatment interventions do not contribute to reduc-
tions in recidivism.45
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A.  Appointment
Recommendations

• Establish in statute the structural protection and 
independence of the paroling authority in the con-
duct of case-level decisions. 

• Members should be appointed to the parole board 
without regard for political affiliation or activity.

• Members’ terms should be established by law, stag-
gered so that not all members depart simultaneous-
ly, and include the possibility of reappointment. 

• Members should be protected from removal in the 
absence of malfeasance.

Discussion

Quality parole decisions begin with an appropriate 
institutional structure, including how the board mem-
bers (and chairs) are appointed and what qualifica-
tions they must possess. The adoption and continuity 
of releasing authority policies and decision-making 
practices is affected, sometimes dramatically, by the 
board members’ terms of appointment, reappoint-
ment, and conditions for removal. 

Significant uniformity is found across most states in 
terms of the appointment process. 
• Direct gubernatorial appointments, usually subject 

to legislative confirmation, account for membership 
on the majority of parole boards and appointment 
as chair.46 

• Most often, board members are appointed to serve 
four to six years (32 of 44 respondents on the Robina 
parole survey). 

• Most boards have staggered terms to eliminate 
wholesale turnover (36 of 42 respondents on the 
Robina parole survey). 

There is more variation in terms and removals, but in 
most states the chair and members may be removed 
as easily as they were appointed.
• In a small number of states, the members’ terms are 

coterminous with the governor, or members serve 
at the pleasure of the governor.

• Of 40 respondents on the Robina parole survey, the 
most common reasons for removal include “malfeas- 

ance and misfeasance” (23 states), “criminal conduct”  
(18 states), and “ethics laws violations” (15 states). 
In 14 states, board members may be removed with-
out cause, and in another seven states, they may be 
removed due to the governor transitioning out of 
office).47

At least two states use a special panel to screen suit-
able applicants for the parole board and make recom-
mendations to the governor, who is then authorized to 
make an appointment. A special panel provides a buf-
fer to direct gubernatorial appointments, thereby re-
ducing the politicization of the process. The diversity 
and different branches of government represented in 
both states contributes as well.48 It is important for ju-
risdictions that might consider such an option that the 
panel be nonpartisan and include a balance of view-
points. The quality and credibility of the special panel 
itself, in addition to the statutory credentials needed 
for parole board membership discussed in the next 
section, offer one example of a sound pathway toward 
the institutional strengthening of parole boards.

Once appointed, parole boards’ institutional vulnera-
bility often fosters risk-averse decision making. Boards 
experience immense public and political pressure to 
dramatically reduce their rates of parole release in the 
aftermath of tragic, albeit isolated, incidents of vio-
lence by people on parole.49 Burke and Tonry recently 
observed that, since 1999, there has been a marked re-
duction in the percentage of those granted discretion-
ary release, in no small measure due to parole boards’ 
increasing reluctance to release individuals before the 
expiration of their maximum sentences.50 

During the service of their term, board members know 
the safe decision is to delay releases beyond initial  
parole eligibility dates. Conversely, they understand 
adverse consequences will follow if even one person 
who is released commits a horrible crime. A recent 
report shows that parole board chairs increasingly 
recognize their institutional vulnerability as a serious 
issue.51 Parole law should insulate competent board 
members from losing their jobs for making challeng-
ing decisions in good faith that will sometimes turn 
out badly.

III.  ORGANIZATION
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B.  Qualifications
Recommendations

• Parole board members should be required to pos-
sess a college degree in criminology, social work, a 
related social science, or a juris doctor or other ad-
vanced degree in a relevant field and have at least 
five years of work experience in a related field such 
as corrections, community corrections, criminal 
law, or behavioral health. 

• Appointments should balance the relevant compe-
tencies of board members, and statutory standards 
should specify the inclusion of members with ex-
pertise in victim awareness, the prison experience, 
and behavioral health, as well as demographic and 
geographic diversity, including a tribal perspective 
in some states.

• Hearing examiners, deputy commissioners, or equi- 
valent non-board member decision makers should 
have the same qualifications as board members.

Discussion

It has been a longstanding criticism that few formal  
credentials—whether educational, experience-based, or  
other—are required for appointment to parole boards.52 
The Robina survey revealed that 20 of 45 respondent 
jurisdictions had no statutory qualifications.53  Even in  
states with qualifications, a majority specify only vague  
educational requirements or relevant work experience.54  

It is unusual to see statutes calling for specialized know- 
ledge or professional expertise that bridges correc- 
tions, criminology, behavioral health, and the growing 
literature on evidence-based practices. 

Parole board members are called upon to apply com-
plex legal rules and social science research findings in 
their decision making.55 They should be required to 
hold a college degree in criminology, corrections, or re-
lated areas of social science, including social work and 
clinical psychology, or possess a law degree, coupled 
with substantial real-world work experience.56  Further, 
since many states use staff such as parole commission-
ers to fulfill board members’ voting roles, those staff 
should have comparable qualifications.57

C.  Mission
Recommendations

• Establish the paroling authority’s independence as  
a case-level decision maker while requiring it to share  
responsibility with other criminal justice system part- 
ners in achieving system goals such as public safety 
and recidivism reduction. 

• Specify the paroling authority’s objectives as a part-
ner with institutional and community corrections, 
community supervision agencies, the courts, and 
community treatment and service providers. 

• Require the paroling authority to engage in stra-
tegic planning in concert with correctional agency 
partners. 

• Identify specific, overarching system goals for which 
the paroling authority has some level of responsi-
bility or involvement and hold the agency account-
able for accomplishing them. 

• Require workforce pre-service and in-service train-
ing.  There may be situations that prompt the legis-
lature to specify components of that training.

• Provide appropriations that are commensurate with  
the responsibilities and workload placed on the  
paroling authority.

Discussion

Numerous parole statutes speak to the independence 
of releasing authorities. Much less common is the 
statutory expectation that the paroling authority part-
ner with other stakeholders in the larger system and 
attend to leadership responsibilities to advance the 
agency’s mission.

The paroling authority must focus on the day-to-day 
work of making parole release and revocation deci-
sions, while at the same time attending to other sa-
lient responsibilities and agency goals.58 Paroling au-
thorities need to “develop meaningful partnerships 
with institutional corrections, community supervision, 
victim advocacy (and others) to encourage a seamless 
transition process and the availability of sound, evi-
dence-based programs” (NPRC 2013), Practice Target 
#3. They have a responsibility to mobilize interdisci-
plinary, collaborative leadership teams; engage in a 
rational planning process; integrate stages of offender 
processing through the corrections system; and in-
volve non-correctional stakeholders in these efforts.59 
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The Robina parole survey noted that every one of the 
responding parole board chairs agreed or strongly 
agreed that releasing authorities and departments of 
corrections must coordinate their policies and prac-
tices to facilitate effective reentry planning for people 
who are granted release.60

Creating a clear mission and strategic plan with con-
crete performance objectives is a universally recognized 
principle of organizational leadership. Developing a 
skilled and knowledgeable workforce and continuing 
to strengthen and enhance that knowledge is equally  
recognized as critical for success. These leadership 
goals are represented in NPRC (2013) Practice Target 
#10 for paroling authorities: “Develop and strengthen 
agency-level policymaking, strategic management, and  
performance measurement skills and capacities.”61

Example performance objectives for paroling authori-
ties include: 
• Preserving finite prison bed space for individuals 

convicted of the most serious and violent offenses; 
• Releasing supervision-manageable individuals con-

sistent with state parole eligibility requirements; 
• Targeting the use of finite resources guided by vali-

dated risk and needs assessments; 
• Managing a seamless reentry process; 
• Setting appropriate conditions of supervision; and 
• Developing effective strategies for responding to  

violation behaviors.

Paroling authorities are dependent on their sister 
agencies, notably a state’s department of corrections, 
and the legislature to accomplish many of the require-
ments that would be imposed through these recom-
mendations. For parole to succeed, the state legislature 
must provide appropriations that are commensurate 
with the responsibilities and workload placed on the 
paroling authority and must monitor and enforce the 
cooperation that is necessary from other agencies. 

The legislature must also require and fund the devel-
opment of human capital within paroling authorities 
through training. This is a function that all too often 
suffers in tight budgetary environments. Pre-service 
training should relate to paroling authorities’ respon-
sibilities and the mechanics of decision making, while 
in-service training, ideally on an annual basis, can go 
deeper into decision making, behavior change, and 
risk/needs assessment.

D.  Transparency
Recommendations

• Require the paroling authority to collect and analyze  
data to determine whether the agency is achieving 
its mission and goals. 

• Ensure that the paroling authority establishes agency  
performance and outcome measures that are direct- 
ly responsive to statutory responsibilities and con- 
sistent with agency goals for release decisions, super- 
vision, revocation, recidivism, and caseloads.

• Require the paroling authority to adopt policies re-
garding decision making, the use of structured tools 
and guidelines, and other operational information. 

• Require paroling authorities to maintain policies in 
an accessible format on the internet.

• Require the publication of a broad range of parole 
data, including grant rates, revocation and recidi-
vism rates, length of time served, successful super-
vision completions, and other performance metrics.

• Require a formal post-event review of critical inci-
dents, such as a high-profile crime committed by 
someone on parole status.  

Discussion

Paroling authorities vary in their focus on establish-
ing performance measures, using relevant data and 
findings to improve processes and outcomes, and 
publishing such findings for transparency.62 Recording 
and analyzing data may be a function of the paroling 
authority or the department of corrections; regardless, 
the paroling authority should recognize the need to 
rely on data to inform its practices. Some parole boards 
make limited use of data to analyze decision making 
and strengthen their practices because of limited ac-
cess to the relevant data held by another agency, finite 
analytical capacity, or insufficient appreciation for the 
management benefits derived from the thoughtful use 
of such information.

Transparency refers to full access to information used in  
individual or shared decision making, including the pol- 
icies guiding such determinations. Transparency and 
accountability serve to enhance the confidence of im-
portant stakeholders such as judges, victim advocates, 
and prosecutors. As Burke notes, “transparency can 
also document the care, consideration, and rationale 
for a decision that was reasoned and supportable—but 
led to a tragic failure.”63 
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Traditionally, paroling authorities have adhered to the 
concept of parole as an act of grace and maintained 
their attachment to strict independence. As a result, 
they have published little information about their de-
cisions, the reasons for them, or the assessment tools 
or factors used to guide the decisions. This absence 
of transparency has frequently resulted in sharp crit-
icism of paroling authorities, namely, that they have 
engaged in arbitrary and capricious decision making. 

Communication and transparency are owed to insti-
tutional stakeholders: corrections, reentry and com-
munity supervision agencies, service providers, and 
the courts. These stakeholders need to understand 
how paroling authorities make decisions in order to 
be effective partners with them. Victims and their ad-
vocates likewise benefit from the paroling authority’s 
transparency. When parole decision making is trans-
parent, victim stakeholders and the public are more 
likely to view the system as fair, objective, and consis-
tent, and recognize that they as advocates can more 
readily be involved in the release and reentry process. 
To gather the requisite public input on policies, admin-
istrative rulemaking may be required in some states.

Transparency also includes a thoughtful response to 
a critical incident, typically when a person on parole 
commits a high-visibility, violent crime.  A formal review  
of the critical incident to determine any system failing 
is a longstanding, recognized practice in law enforce-
ment and institutional corrections. Paroling authori-
ties typically have not engaged in a formal critical inci-
dent review process to analyze how and why the event 
occurred and to determine if any corrective actions are 
warranted. However, the National Institute of Justice 
has been investigating the feasibility of using “sentinel 
event reviews” since 2011 and has embarked on a proj-
ect called the “Sentinel Events Initiative”.64 

In criminal justice, a sentinel event could be the con-
viction of an innocent person, a police-citizen encoun-
ter that unexpectedly turns violent, or the release 
from prison of a dangerous person. A Sentinel Events 
Report brings together all of the system’s stakeholders 
(law enforcement, crime laboratory personnel, prose-
cutors, defense lawyers, judges, corrections officials, 
victim advocates, and others, depending on the nature 
of the incident) to review the event and determine—
through a deliberative, transparent, non-blaming pro-
cess—how and why it happened and what can be done 
to prevent a similar outcome in the future. 
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The recommendations in this paper are intended to 
provide a foundation for modernizing and aligning 
statutory language with the evolving body of research 
on evidence-based practices across the parole pro-
cess. The recommendations are designed to assist a 
collaborative effort by a state working group in wed-
ding the adoption of evidence-based practices dis-
cussed throughout with the statutory changes that 
may be required to achieve those practices. The over-
riding aim has been to offer reasonable and informed 
observations on the salient elements that should 
guide the crafting of statutory language, albeit tailored 
to the political and cultural environments unique to 
each state, not to offer model legislation.

Though there is tremendous variation across the  
country in sentencing structures and the operation of 
releasing authorities, these recommendations provide 
a blueprint for meaningful reform. Embedding such 
changes in statute, policy, and practice will enable  
parole agencies to achieve greater fairness and effec-
tiveness, promote public safety, and encourage the 
wise use of scarce public resources.

IV. CONCLUSION
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