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Problems with Private Prisons
Starting in the 1970’s with the War on Drugs, mass incarceration has come to be a social policy that is
disastrous, harmful, and one that disproportionally impacts both people of color and low-income
individuals.! Mass incarceration is driven in part by tough-on-crime policies, mandatory minimum
sentences, repeat offender laws, strict parole revocations, and approaching addiction and mental health
as crimes and not illness.

With the first facilities opening in the 1980’s, private prisons were and are a symptom of mass
incarceration. Private prisons were envisioned as a pathway to incarcerate people on the cheap by
defraying capital outlay to the private sector while leveraging the assumed efficiencies of the
competitive market.2

Private prisons are correlated with higher incarceration rates and longer sentences.® Meta-analysis
indicates that, particularly when established to address overcrowding, private prisons increase
incarceration rates and induce demand. By exceeding the national average in terms of both reliance on
private prisons and incarceration rates, New Mexico fits with this trend.

Private prisons exhibit higher recidivism rates than public prisons. Factors that influence this difference
include: private prisons are more violent, private prisons offer fewer meaningful anti-recidivism
programs, facilities are in remote locations where visitation is harder, and private prisons have more
expensive telecommunications services.

The DOJ found private prisons more dangerous than public prisons; private prisons have higher rates of
assaults and 50% more incidents of elicit weapons.* DOJ attributed the elevated danger in private
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prisons to: lower inmate to officer ratios, chronic understaffing, long shifts, and less staff training. These
elevated risks impact both inmates and staff. In New Mexico, understaffing is a chronic issue, and two
federal private prisons were previously closed due to poor conditions.

Over the long term, private prisons are more expensive than public prisons.® In the 1990’s expected
savings from private prisons was 20-30%.° Decades later GAO found, actual savings were 0.7 In New
Mexico, contractors overcharged per diem rates and held release eligible inmates longer. & Realizing
these problems, New Mexico fully transitioned one private prison to public and is planning to transition
an additional two facilities.®

Eliminating Private Prisons Should Be Closure Not Transition to Public
While we are elated to see the number of private prison beds in the state declining, we believe that
transitioning private prisons to public ones does not address the underlying problem which is 50 years
of mass incarceration.

Mass incarceration is based on the theory that incapacitation and deterrence will lower crime, but
regardless of whether the facility is public or private, prisons are ineffective at lowering crime rates.°
Since 2000 increased incarceration accounted for less than 0.01% decline in property crime and 0%
effect on violent crime decline.'! Increasing incarceration rates has accelerating declining marginal
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returns on lowering crime rates, the more one increases incarceration the less effect it has on crime
rates, which makes this approach not just an ineffective long-term solution—but a disastrous and
extremely expensive one.!?

Prisons are criminogenic, meaning they increase the likelihood that a person will be incarcerated again
in the future, and this outcome of elevated rates of recidivism is particularly acute when incarceration
rates are high.' National level studies looking at state level incarceration in relation to crime rates
found that 325-429 incarcerated persons per 100,000 is a tipping point at which increasing incarceration
leads to higher crime rates.'* As of 2021, the US average of incarcerated persons per 100,000 is 664
which is well above this threshold, and at 733 New Mexico sits above the national average and twice
the tipping point.?®

Compared to probation, being sentenced to prison greatly increases the probability of imprisonment,
and this effect is primarily driven by “technical violations of community supervision rather than new
felony convictions.”® This exact process is documented in New Mexico, LFC found that New Mexico has
a recidivism rate that hovers around 50% and most of it is due to technical parole violations. In 2018,
LFC reported that parole revocation due to technical violations related to drug use constitutes 50% of
the recidivism rate, 1/3 of all persons admitted to NMCD are due to a failed drug test or missed
appointment, and these incarcerations cost the state 40% per year with little indication that these
incarcerations increase public safety.!” Technical parole revocations are driving high incarceration
rates, costing money, and aren’t making New Mexicans safer.

New Mexico won’t reduce crime by continuing to incarcerate at high rates, and the state’s high
incarceration levels likely contribute to elevated crime rates. Given this, there is a dire need to change
the mindset about incarceration. If the goal is to reduce crime and increase public safety, then science
indicates different kinds of policy changes are needed.

Reductions in crime rates are consistently associated with: lower unemployment rates, higher per capita
income, higher consumer confidence, increased educational levels, and lower alcohol consumption.®
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These correlations tell a straightforward story—people need a pathway to make a living. Neither private
nor public incarceration addresses the primary factors that predict high crime rates. Given
imprisonment’s high cost, mass incarceration taps public resources that could instead be invested in
addressing the root causes of crime.

It is also important to remember that the factors driving imprisonment aren’t solely criminal in nature.
Mental illness, addiction, poverty, and racism are four such factors to consider. Many people wind up
incarcerated because of one or some combination of these. Mental illness and addiction are diseases
and public health matters for which incarceration is obviously the wrong tool. Yet the majority of people
incarcerated by New Mexico are being treated for either mental iliness, addiction, or some combination
of the two.?® In fact, prisons are now among the primary mental health and addiction facilities.
Additionally, because of other forces at play, it is more common to impose incarceration on individuals
with mental iliness or addiction issues if they are poor or a person of color. Whether private or public,
incarceration is not a sound way to treat mental illness, addiction, or poverty.

In the post-Mass Incarceration era, incarceration rates in New Mexico are dropping: 14% for males
between FY17-FY21 and 23% for females between FY18-FY21.2° These are positive trends, but we argue
far too slow.

New Mexico must make cutting incarceration by 50% an urgent priority. To accomplish this, private
prisons must be closed and not transitioned. To avoid facing the specter of private prisons in the future,
New Mexico code must be revised to remove the authority to enter into new private prison contracts.

Cutting New Mexico’s prison population in half involves reforms in terms of policing, criminal
classification, sentencing, and parole along with expansion of programs for education, treatment, and
employment. This approach is generally called Justice Reinvestment, it has worked in other states. The
DOJ describes, “Justice Reinvestment is a data-driven approach to reduce corrections spending and re-
direct savings to other criminal justice strategies that decrease crime and strengthen neighborhoods.”?!
New Mexico already commissioned a study on Justice Reinvestment,?? and it should continue to
pursue this social science-based alternative to mass incarceration.

We believe that moving away from mass incarceration means decommissioning carceral facilities, and it
does not involve transitioning private prisons to public prisons or private corrections to immigration
detention.
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