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MEMORANDUM

TO: Legislative Education Study Committee Charter Schools Subcommittee
FR: DavidT. Craig

RE: STAFFREPORT: STATEWIDE CYBER ACADEMY ACT

INTRODUCTION

During

the 2007 regular session, Legislative Education Study Committee (LESC)-endorsed

legislation was enacted to create the Statewide Cyber Academy Act (the Act). The Act created
the statewide cyber academy (academy) in the Public Education Department (PED) as a

collaborative program among PED, the higher education department (HED), telecommunications
networks, and representatives of other state agencies engaged in providing distance education.

Among its provisions, the Act requires the academy to provide distance-learning courses for
grades 6 through 12 and professional development for teachers, instructional support providers,
and school administrators.

As indicated in the section “Innovative Digital Education and Learning (IDEAL-NM),” below,
the academy was incorporated into the state’s IDEAL-NM initiative in the summer of 2008.

This staff brief includes an overview of:

provisions in law;
statewide cyber academy funding and programmatic functions; and
Innovative Digital Education and Learning (IDEAL-NM).
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Attachments include:

e Attachment 1, Article 30, Statewide Cyber Academy Act; and
e Attachment 2, Innovative Digital Education and Learning (IDEAL-NM).

Underlined phrases are defined in the Act, which has been provided as Attachment 1.
PROVISIONS IN LAW

Attachment 1 provides current provisions in law. As summarized below, these provisions
require the statewide cyber academy to:

e establish a distance-learning course delivery system that is:

> efficient and cost-effective; and
» uses a statewide service center and regional hosts to provide approved distance-
learning courses;

e select regional hosts based on:

> pre-existing experience and capacity to facilitate the delivery of distance educational
programs, including:

= public postsecondary educational institutions;
= regional education cooperatives; and
= school districts;

e provide technical and program support to regional hosts and local distance-learning sites;
e ensure that all distance-learning courses offered by course providers are:

> taught by highly qualified teachers or members of the faculty of accredited
postsecondary educational institutions; and
> meet state academic content and performance standards;

e provide for reasonable and equitable means to allocate the costs of distance-learning
courses among the statewide cyber academy, the course providers and the school districts
whose students are enrolled in a distance-learning course;

e give first priority to the delivery of distance-learning courses for credit to distance-
learning students who have the greatest need because of:

» geographic location or circumstances in which a school district may have difficulty
delivering essential course instruction due to financial restraints or
> lack of highly qualified teachers;

e ensure that the statewide cyber academy’s learning management system (LMS) is
compatible with school district and department data collection, analysis, and reporting
systems;




comply with all rules governing privacy and confidentiality of student records for secure
record storage;

offer distance-learning courses to distance-learning students;

offer professional development via distance learning, using a LMS; and

conduct an annual evaluation and provide an annual report to PED and the Legislature
that includes:

a detailed report of expenditures;

a description of services provided, including the number and location of local
distance-learning sites, public schools, and distance-learning students served,
the courses offered;

the credits generated by local distance-learning sites; and

student and teacher accountability reporting data.
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STATEWIDE CYBER ACADEMY FUNDING AND PROGRAMMATIC FUNCTIONS

Funding

Funding for the statewide cyber academy originated as part of the state’s IDEAL-NM initiative.
The IDEAL-NM was a partnership between school districts, PED, HED, and Universities and
funding for the statewide cyber academy was supplemented by appropriations to these entities.
The academy is funded separately as a related recurring appropriation to PED in the public
school support appropriations. Amounts that were appropriated specific to the statewide cyber
academy to PED are provided by fiscal year below.

Appropriations by Fiscal Year to PED'S Statewide Cyber Academy

FY08

FY09

FY10

FY11

FY12

FY13

FY14

FY15

TOTAL

$500,000

$750,000

$929,800

$685,200

$500,000

$890,000

$890,000

$887,600

$6,032,600

SOURCE: General Appropriations Acts

Programmatic Functions

According to PED staff, with regard to the statewide cyber academy:

Blackboard, Inc. is the LMS, service center and statewide host;

although PED has contracted with vendor course providers in the past, all 77 of the
current course offerings have been developed by independent contractor course
providers, often New Mexico certified teachers or professors;

courses developed by independent contractors are preferable in many instances to vendor
courses due to issues related to costs and availability for use in school district in ePortals;
teachers are determined to be highly qualified by:

» alignment of teaching standards to the International Association for K-12 Online
Learning (iINACOL) Quality Online Teaching Standards;
» screening of online applications by PED for:



= New Mexico teacher licensure;

= three years of experience at the secondary level (currently the statewide cyber
academy has no K-5 classes); and

= having experience with online education, either as a student or as a teacher;

> after screening, being invited to a two day eTeacher training which is face-to-face and
discusses:

= what it means to be an online teacher;

= what IDEAL-NM’s role is with the state and PED; and

= what it means to be part of the community of online learning and a basic
discussion of the LMS/Blackboard tools;

» undergoing a four-week online course to include a discussion of online teaching
methods, pedagogy, methodology, and LMS tools; and

> after passing the online course with a 85 percent or better score they are put into a
pool of potential applicants to be selected as a course instructor; and

e statewide coordinators reside at the school site to help students work with registrars of the
LMS to enroll students.

INNOVATIVE DIGITAL EDUCATION AND LEARNING (IDEAL-NM)
According to PED’s IDEAL-NM Annual Report for school year 2012-2013:

e [IDEAL-NM was created in response to the 2005 Performance and Accountability
Contract “Making Schools Work,” to leverage technology in the following ways:

» expand education opportunities, close achievement gaps, support college and career
goals, and prepare students for global competition;

» reduce the cost of technology access to P-12 schools, higher education institutions,
and state agencies;

> reduce the travel and personnel costs of state agency trainings and P-12 teacher
professional development via online courses;

> increase technology application skills of New Mexico youth and adult learners; and

» facilitate more cooperation between P-12 schools, higher education institutions and
state agencies;

e on October 27, 2006, the statewide e-Learning program that would implement a shared
eLearning infrastructure using a single statewide LMS, web conferencing system, and
help desk support for K-12 schools, higher education institutions, and governmental
agencies was announced,;

e two pieces of legislation in the 2007 session helped create the framework for the IDEAL-
NM initiative:

» Senate Bill 209, Cyber Academy Act; and
» the High School Redesign Act, which required New Mexico school districts to
offer distance-learning programs beginning school year 2008-2009;
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the distance-learning rule was established in 2008 to provide guidance regarding:

open enrollment and distance learning;

district and school participation parameters;

student enrollment;

program quality; and

the statewide eLearning Service Center (IDEAL-NM);
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in 2007, the New Mexico Legislature allocated:

» $6.4 million in nonrecurring funds (special appropriations) for the purpose of
procuring the statewide LMS be shared by K-12 schools/districts, higher education
institutions, and governmental agencies;

> $1.0 million in recurring operational costs to establish the statewide eLearning service
center,;

> while the initial start-up costs for IDEAL-NM were significant, the costs decreased as
the program was further implemented:

= $3.1 million in year two;

= $2.4 million in year three;

= $1.4 million in year four; and

= $1.0 million in year five; and

> |IDEAL-NM is exploring alternative funding structures to support the long-term
sustainability of the program;

IDEAL-NM implemented a statewide Cyber Academy (academy) beginning in the
summer of 2008, with 54 enrollments from nine school districts;

two New Mexico-developed courses (Algebra | and New Mexico History) were offered
along with additional courses in partnership with an online course provider;

the vision of the academy was to provide equitable access to education opportunities for
all New Mexico students by reducing geographic and capacity barriers through the
innovative use of technology;

the academy works in partnership with New Mexico schools to deliver quality and
rigorous online courses taught by highly qualified New Mexico teachers via a
supplemental or blended model,;

in this model, students attend and enroll through a physical school, and credit for course
completion is awarded by the enrolling school;

the academy currently supports about 5,000 enrollments per year;

these numbers are expected to increase with the new high school graduation requirements
now in effect per the High School Redesign Act, where all graduating seniors must
complete an Advanced Placement (AP), honors, online, or dual credit course;

as a nationally recognized program, IDEAL-NM provides statewide eLearning services
to P-12 schools, and state government agencies; and

IDEAL-NM is a program of PED.



As shown in Attachment 2, under the heading “virtual school,” the statewide cyber academy is
currently one of many programs operated by PED’s IDEAL-NM. Currently, according to PED

staff, IDEAL-NM:

e isworking with NMTEACH (New Mexico Teacher Evaluation Advisory Council) to
integrate the new teacher evaluation system within the statewide cyber academy and

evaluate online teachers; and
e continues to play a large role in the development and implementation of other PED
initiatives related to digital education.



ATTACHMENT 1

ARTICLE 30
Statewide Cyber Academy Act

Section
22-30-1 Short title,
22-30-2 Definitions.
22-30-3 Statewide cyber academy created.
22-30-4 Department rules,
22-30-5 Statewide cyber academy; duties.
22-30-6 Distance learning students.
22-30-7 Distance learning and computer-based courses.
22-30-8 Evaluation of regional education cooperative distance learning networks.

22-30-1. Short title.

Sections 1 through 7 [and 11] of this act [Chapter 22, Article 30 NMSA 1978] may be cited
as the "Statewide Cyber Academy Act".

History: Laws 2007, ch. 292, § 1 and Laws 2007, ch. 293, § 1.

Bracketed material. — The bracketed material was inserted by the compiler and is not part of the
law.

Laws 2007, ch. 292, § 11 and Laws 2007, ch. 293, § 11, recompiled former 22-13-27 NMSA 1978 into
the Statewide Cyber Academy Act as 22-30-7 NMSA 1978.

Compiler's notes. — Laws 2007, ch. 292, § 1 and Laws 2007, ch. 293, § 1 enacted identical new
sections, effective June 15, 2007.

22-30-2. Definitions.

As used in the Statewide Cyber Academy Act:

A. "course provider" means a person that supplies educational course content for distance
learning courses;

B. "distance learning course" means an educational course that is taught where the student
and primary instructor are separated by time or space and linked by technology;

C. "distance learning student”" means a qualified student as defined in Section 22-8-2 NMSA
1978 who is enrolled in one or more distance learning courses for credit;

D. "learning management system" means a software application that facilitates online
instruction and interaction between teachers and distance learning students;

E. "local distance learning site" means a school district or charter school that offers and
grants credit for distance learning courses to distance learning students enrolled in the school
district or charter school;

© 2014 by the State of New Mexico. All rights reserved.
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F. "primary enrolling district" means the school district or charter school in which the
distance learning student is enrolled;

G. "regional host" means an educational institution, school district or other entity selected by
the statewide cyber academy to coordinate the delivery of distance learning courses within a
broad geographic region of the state;

H. "service center" means the single central facility where administrative and management
functions of the statewide cyber academy are physically located in New Mexico; and

1. "statewide cyber academy" means the department's collaborative program that offers
distance learning courses to all local distance learning sites.

History: Laws 2007, ch. 292, § 2 and Laws 2007, ch. 293, § 2.

Compiler's notes. — Laws 2007, ch. 292, § 2 and Laws 2007, ch. 293, § 2 enacted identical new
sections, effective June 15, 2007.

22-30-3. Statewide cyber academy created.

The "statewide cyber academy" program is created in the department. The statewide cyber
academy is a collaborative program among the department, the higher education department,
telecommunications networks and representatives of other state agencies engaged in providing
distance education. The statewide cyber academy shall provide distance learning courses for
grades six through twelve and professional development for teachers, instructional support
providers and school administrators.

History: Laws 2007, ch. 292, § 3 and Laws 2007, ch. 293, § 3.

Compiler's notes. — Laws 2007, ch. 292, § 3 and Laws 2007, ch. 293, § 3 enacted identical new
sections, effective June 15, 2007.

The Statewide Cyber Academy Act was enacted as part of the Public School Code, 22-1-1 NMSA
1978. The department referred to in the Statewide Cyber Academy Act means the public education
department, 22-1-2 NMSA 1978.

Cross references. — For the public education department, seg 9-24-4 NMSA 1978.

For the higher education department, see 9-25-1 NMSA 1978.

22-30-4. Department rules.

The department shall promulgate rules to carry out the provisions of the Statewide Cyber
Academy Act.

History: Laws 2007, ch. 292, § 4 and Laws 2007, ch. 293, § 4.
Compiler's notes. — Laws 2007, ch. 292, § 4 and Laws 2007, ch. 293, § 4 enacted identical new
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sections, effective June 15, 2007,

22-30-5. Statewide cyber academy; duties.

The statewide cyber academy shall:

A. establish a distance learning course delivery system that is efficient and cost-effective and
that uses a statewide service center and regional hosts to provide approved distance learning
COUIses;

B. select regional hosts based on pre-existing experience and capacity to facilitate the
delivery of distance educational programs, including public post-secondary educational
institutions, regional education cooperatives and school districts;

C. provide technical and program support to regional hosts and local distance learning sites;

D. ensure that all distance learning courses offered by course providers are taught by highly
qualified teachers or members of the faculty of accredited post-secondary educational
institutions and meet state academic content and performance standards;

E. provide for reasonable and equitable means to allocate the costs of distance learning
courses among the statewide cyber academy, the course providers and the school districts whose
students are enrolled in a distance learning course;

F. give first priority to the delivery of distance learning courses for credit to distance
learning students who have the greatest need because of geographic location or circumstances in
which a school district may have difficulty delivering essential course instruction due to financial
restraints or lack of highly qualified teachers; provided that in fiscal year 2008 the statewide
cyber academy shall include, among those distance learning students who are determined to have
the greatest need, distance learning students served by school districts that are members of
regional education cooperatives three, eight and nine;

G. ensure that the statewide cyber academy's learning management system is compatible
with school district and department data collection, analysis and reporting systems;

H. ensure that all deficiencies in the infrastructure, hardware and software in the statewide
cyber academy are corrected in accordance with educational technology adequacy standards
pursuant to Section 22-15A-11 NMSA 1978;

I. comply with all rules governing privacy and confidentiality of student records for secure
record storage;

J. offer distance learning courses to distance learning students;

K. offer professional development via distance learning, using a learning management
system;

L. assist the council on technology in education in its development of the statewide pian
required by Section 22-15A-7 NMSA 1978, including a statewide cyber academy plan that
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addresses short- and long-range goals;

M. define and coordinate the roles and responsibilities of the collaborating agencies to
establish a distance learning governance and accountability framework; and

N. conduct an annual evaluation and provide an annual report to the department and the
legisiature that includes a detailed report of expenditures; a description of services provided,
including the number and location of local distance learning sites, public schools and distance
learning students served; the courses offered; the credits generated by local distance learning
sites; and student and teacher accountability reporting data.

History: Laws 2007, ch. 292, § 5 and Laws 2007, ch. 293, § 5.

Compiler's notes. — Laws 2007, ch. 292, § 5 and Laws 2007, ch. 293, § 5 enacted identical new
sections, effective June 15, 2007,

22-30-6. Distance learning students.

A. A student must be enrolled in a public school or a state-supported school and must have
the permission of the student's local distance education learning site to enroll in a distance
learning course. A distance learning student shall only be counted in the student's primary
enrolling district for the purpose of determining the membership used to calculate a school
district's state equalization guarantee. A student shall have only one primary enrolling district.

B. A home school student may participate in the statewide cyber academy by enrolling for
one-half or more of the minimum course requirements approved by the department for public
school students in the school district in which the student resides; or, if the student is enrolled for
less than one-half of the minimum course requirements, the student may participate in the
statewide cyber academy by paying not more than thirty-five percent of the current unit value per
curricular unit.

C. A student enrolled in a nonpublic school may participate in the statewide cyber academy
if the school in which the student is enrolled enters into a contract with the school district in
which the nonpublic schoof is {ocated.

D. A student who is detained in or committed to a juvenile detention facility or a facility for
the long-term care and rehabilitation of delinquent children may participate in the statewide cyber
academy if the facility in which the student is enrolled enters into a contract with the school
district in which the facility is located.

History: Laws 2007, ch. 292, § 6 and Laws 2007, ch. 293, § 6.

Compiler's notes. — Laws 2007, ch. 292, § 6 and Laws 2007, ch. 293, § 6 enacted identical new
sections, effective June 15, 2007.

22-30-7. Distance learning and computer-based courses.

© 2014 by the State of New Mexico. All rights reserved.
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Public schools that offer distance learning and computer-based courses of study shall provide
accompanying electronic formats that are usable by a person with a disability using assistive
technology, and those formats shall be based on the American standard code for information
interchange, hypertext markup language and extensible markup language.

History: Laws 2003, ch. 162, § 2; recompiled by Laws 2007, ch. 292, § 11 and Laws 2007, ch.
293, § 11.

Recompilations. — Laws 2007, ch. 292, § 11 and Laws 2007, ch. 293, § 11 recompiled former
22-13-27 NMSA 1978 into the Statewide Cyber Academy Act as 22-30-7 NMSA 1978, effective June 15,

2007.

22-30-8. Evaluation of regional education cooperative distance learning networks.

A network developed by regional education cooperatives three, eight and nine shall serve as a
regional host in fiscal year 2008. The statewide cyber academy shall provide a preliminary report
to the governor and the legislature by January 1, 2008 on the quality and cost-effectiveness of
the provision of distance learning courses by the regional education cooperatives. At the end of
fiscal year 2008, the statewide cyber academy shall prepare a final report on the quality and
cost-effectiveness of services provided, including whether the services increased the rigor of
school district and charter school curricula, and make recommendations for the expansion to

other regional education cooperatives.
History: Laws 2007, ch, 292, § 7 and Laws 2007, ch. 293, § 7.

Compiler's notes. — Laws 2007, ch. 292, § 7 and Laws 2007, ch. 293, § 7 enacted identical new
sections, effective June 15, 2007,
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