
8.15.2. NMAC 1 

This is an amendment to 8.15.2 NMAC, Sections 7 and 17, effective July 15, 2014. 
 
8.15.2.7  DEFINITIONS: 
 A. “Attending a job training or educational program” means being physically present and actively 
participating in a job training or educational program. 
 B. “Child with special needs” means a child with a medically documented condition, which results in 
physical or mental incapacity requiring care and supervision by an adult. 
 C. “Child support enforcement division” means the child support enforcement program administered 
by New Mexico’s human services department, which collects child support from non-custodial parents. 
 D. “Closure” means the child care case is closed due to the client no longer having a need for child 
care assistance in accordance with program policy, being determined ineligible due to receipt of income in excess of 
the income guideline, moving out of state, failing to recertify in accordance with program procedures, completing or 
withdrawing from an educational or training program or being disqualified from participation in the program. 
 E. “Co-payment” means the portion of the approved and agreed upon monthly child care cost for 
clients receiving child care assistance that the client is required to pay to the child care provider.  The department’s 
payment to the provider is reduced by the co-payment amount. 
 F. “Department” means the New Mexico children, youth and families department (CYFD). 
 G. “Earned income” means income received as wages from employment or as profit from self-
employment. 
 H. “Homeless” means an individual who lacks a fixed, regular, and adequate nighttime residence; and 
an individual who has a primary nighttime residence that is: 
                    (1)     a supervised publicly or privately operated shelter designed to provide temporary living 
accommodations (including welfare hotels, congregate shelters, and transitional housing for the mentally ill); 
                    (2)     an institution that provides a temporary residence for individuals intended to be institutionalized; 
or 
                    (3)     a public or private place not designed for, or ordinarily used as, a regular sleeping accommodation 
for human beings. 
 I. “Incidental money” means earnings of a minor child for occasional work performed such as baby-
sitting, cutting lawns, and other similar activities. 
 J. “Infant, toddler, preschool, school age” means the age categories used for assigning child care 
provider reimbursement rates, defined as follows: 
                    (1)     infant: 0-23 months; 
                    (2)     toddler: 24 -35 months; 
                    (3)     preschool: three to five year olds; and 
                    (4)     school age: six year olds and older. 
 K. “Job training and educational program” means participation in a short or long term educational or 
training program which provides specific job skills which allow the participant to enter the workforce and directly 
relates to enhancing job skills, including but not limited to the acquisition of a general equivalency diploma (GED), 
English as a second language, literacy training, vocational education training, secondary education including adult 
basic education and accredited high school programs, and post-secondary institutions. 
 L. [“National accreditation status” means the achievement and maintenance of accreditation status by 
an accrediting body that has been approved by CYFD.  Approval of an applicant accrediting body by CYFD is 
pursuant to procedures established by CYFD and requires, at a minimum, that the applicant accrediting body meets 
the following criteria: 1) is national in scope and practice;  2) has a process to ensure that interim quality is 
maintained by the accredited entity;  3) meets or exceeds the standards of one of the following national accrediting 
bodies: the national association for the education of young children (NAEYC) academy for early childhood program 
accreditation; the national early childhood program accreditation (NECPA); the national association of family child 
care (NAFCC); the council of accreditation (COA); the national accreditation commission for early care and 
education programs (NAC); the international Christian accrediting association (ICAA); or the association of 
Christian schools international (ACSI); and 4) promotes indicators of quality which address, at a minimum, the 
following: staff training, director and staff qualifications, curriculum and environment, program administration, and 
staff/child ratios.] “National accreditation status” means the achievement and maintenance of accreditation status by 
an accrediting body that has been approved by CYFD.  To determine approval of national accrediting bodies, the 
following standards are used: for center based programs, CYFD uses the 2007 national association for the education 
of young children (NAEYC) program standards and accreditation criteria as well as NAEYC’s 2007 accreditation 
process criteria; for family child care, CYFD uses the CYFD family child care accreditation standards; for before 
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and after school care, CYFD uses the CYFD before and after school accreditation standards.  
                   (1)     As of July 15, 2014 the following are the only national accrediting bodies that are approved by 
CYFD: 
                              (a)     the association of Christian schools international (ACSI); 
                              (b)     the council on accreditation (COA) for early childhood education and after school 
programs;  
                              (c)     the international Christian accrediting association (ICAA);  
                              (d)     the national association for the education of young children (NAEYC) academy for early  
childhood program accreditation; or 
                              (e)     the national association of family child care (NAFCC). 
                    (2)     Effective July 15, 2014 accrediting bodies that have been previously approved by CYFD that are 
not on the above list will no longer be CYFD approved national accrediting bodies.   
 M. “Non-traditional hours of care” means care provided between the afterhours of 7:00 p.m. and 7:00 
a.m. Monday through Friday or care provided during weekend hours between 12:00 a.m. Saturday morning and 
12:00 a.m. Monday morning. 
 N. “Open case” means a case that has not been closed as a result of a failure to recertify, or that has 
not been closed due to becoming otherwise ineligible for child care assistance benefits. 
 O. “Overpayment” means a payment of child care assistance benefits received by a client or provider 
for which they are ineligible based on incomplete or inaccurate information provided by either the client or the 
provider, or agency error. 
 P. “Protective services child care” means child care services for children placed in the custody of the 
protective services of the department. 
 Q. “Provider types” means the characteristics of child care providers, which determine their approved 
reimbursement rate, capacity, staffing levels etc. as follows: 
                    (1)     “In-home” care means care provided in the child’s own home. 
                    (2)     “Registered home” means child care provided in the home of a provider who is registered with the 
department’s child and adult care food program to care for up to four children. All registered homes receiving child 
care assistance subsidies must be enrolled and participate in the child and adult care food program (CACFP), unless 
they are ineligible. 
                    (3)     “Licensed family child care home” means child care provided in the home of a provider who is 
licensed by the department to care for up to six children. 
                    (4)     “Licensed group child care home” means child care provided in the home of a provider who is 
licensed by the department to care for up to 12 children. 
                    (5)     “Licensed center” means child care provided in a non-residential setting, which is licensed by the 
department to provide such care. 
                    (6)     “Out of school time care” means child care provided to a kindergartner or school age child up to 
age 13 immediately before or immediately after a regularly scheduled school day or when regular school is not in 
session. 
 R. “Recertification” means the process by which a client’s eligibility to continue to receive child care 
assistance benefits are determined. 
 S. “Registration/educational fee” means a fee charged to private pay and families receiving child care 
assistance for materials and supplies. 
 T. “Residing with” means living in a household which provides shelter and care to a child during the 
non-working hours of the child’s parent or guardian. 
 U. “SNAP” means the supplemental nutrition assistance program administered by the U.S. 
department of agriculture, which helps low-income families purchase healthy food.  SNAP was previously referred 
to as food stamps employment and training program. 
 V. “Star level” means a license indicating the level of quality of an early childhood program. A 
greater number of stars indicates a higher level of quality.  The AIM HIGH essential elements, as approved by the 
child development board, are the criteria that will be used for determining the number of stars. 
 W. “Suspension” means that the child care case is kept open, but benefits are not paid. 
 X. “TANF” means the temporary assistance to needy families program administered by the U.S. 
department of health and human services.  TANF is the successor to the aid to families with dependent children 
(AFDC) program and provides cash assistance to qualified low-income families with dependent children. 
 Y. “Teen parent” means a biological parent under the age of 20 who is attending high school, 
working towards a general equivalency diploma (GED) or attending any other job skills training or educational 
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programs directly related to enhancing employment opportunities. 
 Z. “Termination” means the child care case is terminated due to cause. 
 AA. “Underpayment” means a payment made by the department for services provided which did not 
fully reimburse the client or provider. 
 BB. “Unearned income” means income in the form of benefits such as TANF, workmen’s 
compensation, social security, supplemental security income; child support, pensions, contributions, gifts, loans, and 
grants which does not meet the definition of earned income. 
 CC. “Waiting list” means a list of families who have applied for child care services during a period of 
lack of funding. 
 DD. “Working” means employment of any type, including self-employment.  For TANF recipients, 
this includes work experience or community service or any other activity that meets the TANF work activity 
requirements. 
 EE. “CACFP” means the child and adult care food program, administered by the children, youth and 
families department. 
[8.15.2.7 NMAC - Rp, 8.15.2.7 NMAC, 02/14/05; A, 09/15/05; A, 08/31/06; A, 06/30/10; A, 11/30/12; A, 07/15/14] 
 
8.15.2.17 PAYMENT FOR SERVICES:  The department pays child care providers on a monthly basis, 
according to standard practice for the child care industry.  Payment is based upon the child’s enrollment with the 
provider as reflected in the child care placement agreement, rather than daily attendance.  As a result, most 
placements reflect a month of service provision and are paid on this basis. However, placements may be closed at 
any time during the month. The following describes circumstances when placements may be closed and payment 
discontinued at a time other than the end of the month: 
 A. When the eligibility period as indicated by the child care placement agreement expires during the 
month, including the end of a school semester; or when the provider requests that the client change providers or the 
provider discontinues services; payment will be made through the last day that care is provided. 
 B. Upon a change of provider the client and former provider have three days after the 5th day of 
nonattendance to notify the department. If this requirement for notification was met, the provider will be paid 
through the 14th day following the first date of nonattendance. If notification requirement is not met, the provider 
will be paid through the last date of attendance. The agreement with the new provider shall become effective when 
payment to the previous provider ceases. If the client notifies the department of the change in providers fewer than 
14 days before the change will take place or after the change has taken place, the client is responsible for payment to 
the new provider beginning on the start date at the new provider and continuing up until the final date of payment to 
the former provider, as described above. Payment to the former provider will be made through the last day that care 
is provided if the child is withdrawn from the provider because the health, safety or welfare of the child is at risk, as 
determined by a substantiated complaint against the child care facility. 
 C. The amount of the payment is based upon the average number of hours per week needed per child 
during the certification period. The number of hours of care needed is determined with the parent at the time of 
certification and is reflected in the provider agreement. Providers are paid according to the units of service needed 
which are reflected in the child care agreement covering the certification period. 
 D. The department pays for care based upon the following units of service: 

Full time  Part time 1 Part time 2 
(only for split 
custody or in 
cases where a 
child may have 
two providers) 

Part time 3 

Care provided for 
an average of 30 or 
more hours per 
week per month 

Care provided 
for an average of 
[20-29] 8-29 
hours per week 
per month 

Care provided 
for an average 
of 6-19 hours 
per week per 
month  

Care provided 
for an average 
of [5] 7 or less 
hours per week    
per month 

Pay at 100% of full 
time rate 

Pay at 75 % of 
full time rate 

Pay at 50 % of 
full time rate 

Pay at 25% of 
full time rate 

 
 E. Hours of care shall be rounded to the nearest whole number. 
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 F. Child care placement agreements for out of school time care shall be opened and closed 
concurrent with the beginning and end of summer vacations, with the exception of year round school. 
 G. Monthly reimbursement rates: 
Licensed child care centers 

Infant Toddler Pre-school School-age 

Metro Non-Metro Metro Non-
Metro 

Metro Non-Metro Metro Non-Metro 

[$542.22] 
$720.64 

[$482.30] 
$641.00 

[$489.55] 
$589.55 

[$452.02] 
$544.35 

$457.61 $424.34 $406.27 $393.08 

Licensed group homes (capacity: 7-12) 

Infant Toddler Pre-school School-age 

Metro Non-Metro Metro Non-
Metro 

Metro Non-Metro Metro Non-Metro 

[$440.97] 
$586.07 

[$417.00] 
$554.21 

[$404.49] 
$487.11 

[$396.48] 
$477.47 

$398.40 $390.84 $393.67 $383.27 

Licensed family homes (capacity: 6 or less) 

Infant Toddler Pre-school School-age 

Metro Non-Metro Metro Non-
Metro 

Metro Non-Metro Metro Non-Metro 

[$426.61] 
$566.98 

[$403.10] 
$535.74 

[$384.88] 
$463.50 

[$379.64] 
$457.19 

$383.94 $376.57 $378.85 $368.83 

Registered homes and in-home child care 

Infant Toddler Pre-school School-age 

Metro Non-Metro Metro Non-
Metro 

Metro Non-Metro Metro Non-Metro 

$289.89 $268.32 $274.56 $226.40 $251.68 $228.80 $251.68 $205.92 

 
 H. The department pays a differential rate according to the location of the provider, license or 
registration status of the provider, national accreditation status of the provider if applicable, Star level status of the 
provider if applicable, and in accordance with the rate established for metro or non-metro location of the provider.  
Providers located in the metropolitan statistical areas of the state as determined by the U.S. census bureau receive 
the metropolitan rate.  All other providers receive the non-metro rate. 
 I. [Providers holding national accreditation status receive an additional $150.00 per child per month 
for full time care above the metro rate for type of child care (licensed center, group home or family home) and age 
of child. All licensed nationally accredited will be paid at the metro rates for the appropriate age group and type of 
care.  In order to continue at this accredited reimbursement rate, a provider holding national accreditation status 
must meet and maintain licensing standards and maintain national accreditation status without a lapse. If a provider 
holding national accreditation status fails to maintain these requirements, this will result in the provider 
reimbursement reverting to a lower level of reimbursement. The provider is required to notify the department 
immediately when a change in accreditation status occurs.] Providers holding and maintaining CYFD approved 
national accreditation status will receive an additional $250.00 per child per month for full time care above the 
metro rate for type of child care (licensed center, group home or family home) and age of child. All providers who 
maintain CYFD approved national accreditation status will be paid at the metro rates for the appropriate age group 
and type of care.  In order to continue at this accredited reimbursement rate, a provider holding national 
accreditation status must meet and maintain licensing standards and maintain national accreditation status without a 
lapse. If a provider holding national accreditation status fails to maintain these requirements, this will result in the 
provider reimbursement reverting to a lower level of reimbursement.  
                    (1)     Providers who receive national accreditation on or before December 31, 2014 from an accrediting 
body that is no longer approved by CYFD will no longer have national accreditation status, but will remain eligible 
to receive an additional $150.00 per child per month for full time care above the metro rate for type of child care 
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(licensed center, group home or family home) and age of child until December 31, 2017.   
                              (a)     In order to continue at this reimbursement rate until December 31, 2017 a provider holding 
accreditation from accrediting bodies no longer approved by CYFD must maintain licensing standards and maintain 
accreditation without a lapse;  
                              (b)     If the provider fails to maintain their accreditation, the provider reimbursement will revert 
to the base reimbursement rate unless they have achieved a FOCUS star level or regain national accreditation status 
approved by CYFD.  
                    (2)     The licensee shall notify the licensing authority within 48 hours of any adverse action by the 
national accreditation body against the licensee’s national accreditation status, including but not limited to 
expiration, suspension, termination, revocation, denial, nonrenewal, lapse or other action that could affect its 
national accreditation status. All providers are required to notify the department immediately when a change in 
accreditation status occurs.  
 J. [The department pays a differential rate to providers achieving higher Star levels as follows:  3-
Star at $88.00 per month per child for full time care above the base reimbursement rate; 4-Star at $122.50 per month 
per child for full time care above the base reimbursement rate, and 5-Star at $150.00 per child per month for full 
time care above the base reimbursement rate.  In order to continue at these reimbursement rates, a provider must 
maintain and meet most recent star criteria and basic licensing requirements. If the provider fails to meet the 
requirements this will result in the provider reimbursement reverting to the level demonstrated.]  Effective July 15, 
2014 the department will pay a differential rate to providers achieving higher Star levels by meeting FOCUS 
essential elements of quality as follows:  2+ Star at $88.00 per month per child for full time care above the base 
reimbursement rate; 3-Star at $100.00 per month per child for full time care above the base reimbursement rate; 4-
Star at $180.00 per month per child for full time care above the base reimbursement rate, and 5-Star at $250.00 per 
child per month for full time care above the base reimbursement rate.  In order to continue at these reimbursement 
rates, a provider must meet and maintain the most recent FOCUS eligibility requirements and Star level criteria. If 
the provider fails to meet the FOCUS eligibility requirements and Star level criteria the provider reimbursement will 
revert to the FOCUS criteria level demonstrated.  Differential rates determined by achieving higher Star levels 
determined by AIM HIGH essential elements of quality will be discontinued effective December 31, 2017.  The 
department will pay a differential rate to providers achieving higher star levels determined by the AIM HIGH 
essential elements of quality until December 31, 2017 as follows:  3-Star at $88.00 per month per child for full time 
care above the base reimbursement rate; 4-Star at $122.50 per month per child for full time care above the base 
reimbursement rate, and 5-Star at $150.00 per child per month for full time care above the base reimbursement rate.  
In order to continue at these reimbursement rates, a provider must maintain and meet most recent AIM HIGH Star 
criteria and basic licensing requirements. If the provider fails to meet the requirements, this will result in the 
provider reimbursement reverting to the base reimbursement rate. 
 
 K. The department pays a differential rate equivalent to 5, 10, or 15% of the applicable full-time/part-
time rate to providers who provide care during non-traditional hours. Non-traditional care will be paid according to 
the following charts: 

 1-10 hrs/wk 11-20 hrs/wk 21 or more hrs/wk 
After hours  5% 10% 15% 

 
 1-10 hrs/wk 11-20 hrs/wk 21 or more hrs/wk 
Weekend hours  5% 10% 15% 

 
 L. If a significant change occurs in the client’s circumstances, (see Subsection G of 8.15.2.13 
NMAC) the child care placement agreement is modified and the rate of payment is adjusted.  The department 
monitors attendance and reviews the placement at the end of the certification period when the child is re-certified. 
 M. The department may conduct provider or parent audits to assess that the approved service units are 
consistent with usage.  Providers found to be defrauding the department are sanctioned.  Providers must provide all 
relevant information requested by the department during an audit. 
 N. Payments are made to the provider for the period covered in the placement agreement or based on 
the availability of funds, which may be shorter than the usual six to 12 month certification period. The client’s 
certification period may be established for a period less than six months, if applicable to their need for care. 
[8.15.2.17 NMAC - Rp, 8.15.2.17 NMAC, 02/14/05; A, 08/31/06; A/E, 08/15/07; A, 06/30/10; A/E, 11/01/10; Re-
pr, 12/30/10; A/E, 12/01/11; Re-pr, 12/30/11; A, 7/1/12; A, 11/30/12; A, 7/1/13; A, 1/15/14; A, 7/15/14] 


