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Background for Legislation

e Stipulated Decision and Order on Felipe vs
TRD endorsed on April 30, 2007

— Eleven valid claimants for refund of income tax
withheld from their military pay

— Judge Hall ordered $28,040.24 be paid to the
claimants



Summary of SB574

e SB 574 requires the Secretary of Veterans Affairs
in cooperation with the Taxation and Revenue
Department to:

“Determine whether Native American veterans who
were domiciled on tribal lands during the period of
their active military duty had state personal income
taxes withheld from their pay

and if so, to determine the amount of state personal
income taxes improperly withheld

and the number and identity of Native American
veterans or their survivors affected by the improper
withholding of state personal income taxes.”



Summarization of SB574 cont.

e SB 574 also created, but did not fund, the
Income Tax Settlement Fund, which would be
used to make settlement payments to Native
American veterans who had state income
taxes improperly withheld



Data from TRD

e State Personal Income Tax was enacted in 1919, and
Employer withholding of State Personal Income Tax
was enacted in 1961

e Tax rates in 1969 ranged from 1% for $500 to 9% for
greater than $100,000, and were reduced in 1974,
1978, 1981

* New Mexico entered into agreement with
Department of Defense to withhold State Personal
Income Tax in July of 1977 — to best of our
knowledge, no state taxes were withheld from
military pay prior to this date.



Data on NM Native American Veterans

e Total number of veterans (living) in NM as of
12/31/08 — 180,000

e Total number of Native American veterans (living)
asof 12/31/08

— 15,000, source: Veteran’s Administration

e Total number of Native American veterans (living)
that are 56 or older — 2,211 (likely to be ineligible
since their service would have been prior to 1977
when state taxes were first withheld)



ervice, pay and domicile verification for
NM Native American Veterans
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Status of NAVITS as of
October 26, 2011

1191 - Total number of applications received to date.

1101 - Number of applications forwarded to Tax and
Rev.

76 - Number of applications returned to applicants
and not received back.

13 - Number of applications denied due to non-
residency or service.

1 - Deceased and have not received application from
family.



Claims Processed by TRD

# Claims W/H Amount Interest Amount Total Prin + Interest
665 390,867.79 436,171.48 827,039.27

Amount Allocated by Legislature for Project 1,000,000.00
Remaining Balance for Project 172,960.73

SUMMARY OF ACTIONS TAKEN ON CLAIMS RECEIVED
Refunds issued 644

Refunds pending at Financial Services 13

Claims denied 476

Additional Refunds, per Protest or W/H Received by Dept 57
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