
1.  SB-9 and HB-33 Oil & Gas Taxes to Charter Schools 

SB-9 - Public School Capital Improvements Act 

22-25-7. Imposition of tax; limitation on expenditures.  

C.   For resolutions approved by the electors on or after July 1, 2009, the amount of tax revenue to be 
distributed to each charter school that was included in the resolution shall be determined each year and 
shall be in the same proportion as the average full-time-equivalent enrollment of the charter school on 
the fortieth day of the prior school year is to the total such enrollment in the school district; provided 
that no distribution shall be made to an approved charter school that had not commenced classroom 
instruction in the prior school year and, provided further, that, in determining a school district's total 
enrollment, students attending a state-chartered charter school within that school district shall be 
included.  Each year, the department shall certify to the county treasurer of the county in which the 
eligible charter schools in the school district are located the percentage of the revenue to be distributed 
to each charter school.  The county treasurer shall distribute the charter school's share of the property 
tax revenue directly to the charter school. 

HB-33 - Public School Buildings Act 

22-26-9. Charter schools; receipt of local property tax revenue.   

If, in an election held after July 1, 2007, the qualified electors of a school district have voted in favor of 
the imposition of a property tax as provided in Section  22-26-3 NMSA 1978, the amount of tax revenue 
to be distributed to each charter school that was included in the resolution shall be determined each 
year and shall be in the same proportion as the average full-time-equivalent enrollment of the charter 
school on the first reporting date of the prior school year is to the total such enrollment in the district; 
provided that, in the case of an approved charter school that had not commenced classroom instruction 
in the prior school year, the estimated full-time-equivalent enrollment in the first year of instruction, as 
shown in the approved charter school application, shall be used, subject to adjustment after the first 
reporting date.  Each year, the department shall certify to the county treasurer of the county in which 
the eligible charter schools in the school district are located the percentage of the revenue to be 
distributed to each charter school.  The county treasurer shall distribute the charter school's share of 
the property tax revenue directly to the charter school. 

 

 

 

 

 

 



Oil and Gas Ad Valorem Production Tax Act 

7-32-14. Monthly report to department of finance and administration; remittance to state and county 
treasurers; state and county treasurers may distribute funds.   

A.   By the last day of each month, the department shall prepare and certify a report to the secretary of 
finance and administration.  The report shall be for the preceding month and shall show the amount of 
taxes collected and distributed to the oil and gas production tax fund, the amount due the state and 
each taxing district imposing a tax as reflected by the schedules prepared pursuant to Section 7-32-13 
NMSA 1978 and any other information required by the secretary of finance and administration.  The 
secretary of finance and administration shall forthwith remit the appropriate amounts from the oil and 
gas production tax fund to the state treasurer and the respective county treasurers. The state treasurer 
and the county treasurers shall, upon receipt of such remittance, make appropriate distribution of the 
proceeds thereof, except as provided in Subsection B of this section.     

B.   If the board of county commissioners notifies the secretary of finance and administration that the 
county elects not to distribute the proceeds of the oil and gas ad valorem production tax due the 
municipalities, community college districts and school districts within the county, the secretary of 
finance and administration shall pay amounts due directly to municipalities, community college districts 
and school districts within the county.   

 

Oil and Gas Production Equipment Ad Valorem Tax Act 

7-34-9. Monthly report to department of finance and administration; remittances to state and county 
treasurers; state and county treasurers may distribute funds.   

A.   By the last day of each month, the department shall prepare and certify a report to the secretary of 
finance and administration.  The report shall be for the preceding month and shall show the amount of 
taxes distributed to the oil and gas equipment tax fund, the amount due the state and each taxing 
district imposing a tax and any other information required by the secretary of finance and 
administration. The secretary of finance and administration shall forthwith remit the appropriate 
amounts from the oil and gas equipment tax fund to the state treasurer and the county treasurers who 
shall make the appropriate distribution, except as provided in Subsection B of this section.     

B.   If the board of county commissioners notifies the secretary of finance and administration that the 
county elects not to distribute the proceeds of the oil and gas ad valorem production equipment tax due 
the municipalities, community college districts and school districts in the county, the secretary of 
finance and administration shall pay amounts due directly to municipalities, community college districts 
and school districts within the county. 

 

 



2.  SB-9 and HB-33 Charter School Reports 

SB-9 - Public School Capital Improvements Act 

22-25-11. Expenditures by charter schools; reports to department.   

A.   No later than December 1 of each year, each locally chartered or state-chartered charter school that 
expects a state distribution or a distribution of property taxes pursuant to the Public School Capital 
Improvements Act during the next calendar year shall submit a report to the department and its 
chartering authority showing the purposes for which the expected distribution will be expended.  The 
department shall review the report and, no later than twenty days after receiving the report, shall 
advise the charter school if, in its opinion, the proposed expenditures are consistent with law and shall 
provide a copy of the advice to the local district.   

B.   No later than January 31 of each year, each locally chartered or state-chartered charter school that 
received a state distribution or a distribution of property taxes pursuant to the Public School Capital 
Improvements Act during the preceding calendar year shall submit a report to the department and its 
chartering authority showing the purposes for which the distribution was expended and the amount 
expended for each purpose. 

 

HB-33 - Public School Buildings Act 

22-26-10. Expenditures by charter schools; reports to department.   

A.   No later than December 1 of each year, each locally chartered or state-chartered charter school that 
expects a distribution of property taxes pursuant to the Public School Buildings Act during the next 
calendar year shall submit a report to the department and its chartering authority showing the purposes 
for which the expected distribution will be expended.  The department shall review the report and, no 
later than twenty days after receiving the report, shall advise the charter school if, in its opinion, the 
proposed expenditures are consistent with law and shall provide a copy of the advice to the local 
district.   

B.   No later than January 31 of each year, each locally chartered or state-chartered charter school that 
received a distribution of property taxes pursuant to the Public School Buildings Act during the 
preceding calendar year shall submit a report to the department and its chartering authority showing 
the purposes for which the distribution was expended and the amount expended for each purpose. 

 

 

 

 



3.  SB-9 State Match Calculation – Using Prior Year Data 

SB-9 - Public School Capital Improvements Act 

22-25-9. State distribution to school district imposing tax under certain circumstances.   

A.   Except as provided in Subsection C or G of this section, the secretary shall distribute to any school 
district that has imposed a tax under the Public School Capital Improvements Act an amount from the 
public school capital improvements fund that is equal to the amount by which the revenue estimated to 
be received from the imposed tax, at the rate certified by the department of finance and administration 
in accordance with Section 22-25-7 NMSA 1978, assuming a one hundred percent collection rate, is less 
than an amount calculated by multiplying the school district's first forty days' total program units by the 
amount specified in Subsection B of this section and further multiplying the product obtained by the tax 
rate approved by the qualified electors in the most recent election on the question of imposing a tax 
under the Public School Capital Improvements Act.  The distribution shall be made each year that the tax 
is imposed in accordance with Section 22-25-7 NMSA 1978; provided that no state distribution from the 
public school capital improvements fund may be used for capital improvements to any administration 
building of a school district.  In the event that sufficient funds are not available in the public school 
capital improvements fund to make the state distribution provided for in this section, the dollar per 
program unit figure shall be reduced as necessary.  

B.   In calculating the state distribution pursuant to Subsection A of this section, the following amounts 
shall be used:  

(1)   the amount calculated pursuant to Subsection D of this section per program unit; and  

(2)   an additional amount certified to the secretary by the public school capital outlay council.  No later 
than June 1 of each year, the council shall determine the amount needed in the next fiscal year for 
public school capital outlay projects pursuant to the Public School Capital Outlay Act [Chapter 22, Article 
24 NMSA 1978] and the amount of revenue, from all sources, available for the projects.  If, in the sole 
discretion of the council, the amount available exceeds the amount needed, the council may certify an 
additional amount pursuant to this paragraph; provided that the sum of the amount calculated pursuant 
to this paragraph plus the amount in Paragraph (1) of this subsection shall not result in a total statewide 
distribution that, in the opinion of the council, exceeds one-half of the total revenue estimated to be 
received from taxes imposed pursuant to the Public School Capital Improvements Act.  

C.   For any fiscal year notwithstanding the amount calculated to be distributed pursuant to Subsections 
A and B of this section, except as provided in Subsection G of this section, a school district, the voters of 
which have approved a tax pursuant to Section 22-25-3 NMSA 1978, shall not receive a distribution less 
than the amount calculated pursuant to Subsection E of this section multiplied by the school district's 
first forty days' total program units and further multiplying the product obtained by the approved tax 
rate.  



D.   For purposes of calculating the distribution pursuant to Subsection B of this section, the amount 
used in Paragraph (1) of that subsection shall equal seventy dollars ($70.00) in fiscal year 2008 and in 
each subsequent fiscal year shall equal the amount for the previous fiscal year adjusted by the 
percentage increase between the next preceding calendar year and the preceding calendar year of the 
consumer price index for the United States, all items, as published by the United States department of 
labor. 

E.   For purposes of calculating the minimum distribution pursuant to Subsection C of this section, the 
amount used in that subsection shall equal five dollars ($5.00) through fiscal year 2005 and in each 
subsequent fiscal year shall equal the amount for the previous fiscal year adjusted by the percentage 
increase between the next preceding calendar year and the preceding calendar year of the consumer 
price index for the United States, all items, as published by the United States department of labor. 


