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WIPP Task Force

« Authorized by the Radioactive and Hazardous

Materials Ac [Section 74-4A-Z through 74-4A-14
NMSA 1978

I
« Comprised of five Cabinet Secretaries

or their

designee, and the State Fire Marshal or their

designee

* Department of Homeland Security and Emerﬁency

Management by statute is not part of t
Force

« The Chairman and Vice-Chairman of t

ne Tas

ne joint

interim legislative Radioactive and Hazardous
Materials Committee, or their representatives,

participate as advisory members
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Presentation Notes
The WIPP Task Force is authorized by statute and comprised of five Cabinet Secretaries or their designees, and the State Fire Marshal or their designee. 

By statute, the DHSEM is not part of the Task Force but historically has participated in meetings as a non-voting member. Additionally, they are funded through the Cooperative Agreement and play a critical role in emergency preparedness to local jurisdictions along the shipping corridor. They participate in all training and exercises related to WIPP transportation.

Since the State Fire Marshal is moving to DHSEM, technically we now have that department as part of our Task Force, though not named as DHSEM in the statute but rather the SFMO. 

http://www.emnrd.state.nm.us/WIPP/radhazmatact.html

Duties of the Task Force

* Negotiating on behalf of the State of New
Mexico with the federal government in all areas
relating to the siting, licensing, and operation of
new federal disposal facilities for high-level,
transuranic, and low-level radioactive wastes --

e.g., the Department of Energy's Waste
Isolation Pilot Plant (WIPP)
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Presentation Notes
This included negotiations regarding the WIPP site. The NMED is responsible for all licensing and permitting of actual facilities. The DOE Oversight Bureau with the NMED provides oversight of operations and activities at the National Laboratories and the WIPP site. 

DHSEM and DPS hold MOUs or MOAs with the WIPP site and other facilities regarding notification, coordination of emergency activities should an event occur. 






Duties continued...

« Conducting technical and policy analyses of
related issues;

« Recommending legislation to implement the
State's policies with respect to new federal
disposal facilities;
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Presentation Notes
New Mexico established the existing laws regarding the WIPP program through an out of court settlement with the federal government. This brought about the Consultation and Cooperation or C&C Agreement. This is the long-standing Agreement between the federal government and New Mexico of which other states have piggybacked their laws and policies. Within New Mexico, each Department has their specific policies regarding WIPP and WIPP Transportation. For example, DPS within the NMSP Division has policies established for inspections, training regarding hazardous materials transportation. 

How the Rad Haz Act came into law was through thorough analyses of the intended federal program. The state reviewed the Land Withdrawal Act and developed what is now the Radioactive and Hazardous Materials Act. The NMED has explained its internal policies and processes regarding the licensing and permitting aspect of the WIPP. This occurred in collaboration with the Environmental Evaluation Group (EEG) funded by the DOE but not controlled by it.





Duties continued...

* |[dentifying and disseminating information on
Impacts associated with those disposal
facilities;

« and coordinating any related investigations or
studies undertaken by state agencies
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These include public information announcements regarding incidents, events, items from NMED, training and exercises.

Majority of the studies involve transportation. Gap analyses of response capabilities are conducted through the WIPP Working Group through workshops, training, and exercises. These After Action Reports are available through the DHSEM Preparedness Bureau.



How EMINRD monitors radioactive
waste shipments...

* The EMNRD does not regulate radioactive waste
shipments

* The EMNRD through the Task Force has oversight of
WIPP shipments

* This is supported through the Consultation and Cooperation
Agreement between the State of New Mexico and the U.S.
Department of Energy, July 1, 1981, as amended

 DHSEM is the Governor’s Authorized Representative for
all Highway Route Control Quantity (HRCQ) Shipments
and all Rail Route Control Shipments

10 CFR 37.43(d) for Category 1 and Category 2

* The NM DPS adopted 49 CFR in its entirety regarding
hazardous material shipments for highway
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EMNRD ensures compliance with the Cooperative Agreement through the WIPP Transportation Safety Plan Implementation Guide.

The Second Modification to the WIPP Agreement for Consultation and Cooperation, executed August 4, 1987, amended Paragraph E. of Article VI to include the following language: “The transportation of radioactive waste to WIPP shall comply with the applicable regulations of the U.S. Department of Transportation and any applicable corresponding regulations of the U.S. Nuclear Regulatory Commission.”
The Transportation Index (TI) must be determined in accordance with its definition in 49 CFR 173.403. In essence, it is calculated by taking a radiation measurement one meter (3.3 feet) from any external surface of the shipping package.

49 CFR Subpart D – Routing of Class 7 (Radioactive) Materials
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Presenter
Presentation Notes
Taken from the DOE CBFO C&C Agreement found on the NTP library online.


Program Guiding Document for
WIPP Shipments

* The WIPP Transportation Safety Program
Implementation Guide is the guiding document for
WIPP transports in the West

* Managed through the Western Governors Association
Technical Advisory Group (WGA TAG);

* Transition to the Western Interstate Energy Board High
Level Radioactive Waste Committee (WIEB HLRW)

* Can be found at
https://westgov.org/reports/article/wipp-
transportation-safety-program-implementation-guide
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The Guide is the model for all radioactive waste transports across the Continental United States. It undergoes an annual review and a biennial evaluation. Western States update the Guide with assigned Sections to respective states. New Mexico is co-lead and shares responsibility for review and update of Sections 1, 6, 8 and 12. The WIPP Working Group uses this Guide as the model for the transportation oversight within New Mexico. 

Currently the WGA TAG holds the responsibility of the Guide and WIPP Transportation Program oversight however, there is a transition taking place to move the program to the WIEB HLRW. The HLRW will assume responsibility through a Cooperative Agreement with the DOE. This move provides full radioactive and nuclear materials oversight through one regional group reporting to the Governor’s of Western States. 




WIPP Working Group

 The WIPP Working Group is comprised of Coordinators
in five Departments (EMNRD, DPS, DOH, DHSEM, and
NMED).

* Managed through EMINRD

* The NMSP provides two programs to support the WIPP
Transportation Safety Program
* NMSP ERO
* NMSP CVE

* The DOH and NMED provide training to hospitals and
clinics

* The DHSEM provides training to emergency
management agencies
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How the work gets done:

Each Department is funded through a Cooperative Agreement with the DOE-CBFO managed by EMNRD. This agreement funds personnel, MOAs with local communities for fire services along the shipping corridor, operational costs, and supplies and equipment to support the WIPP Transportation Safety program. Through this program we fund fire department equipment for hazardous materials response, training, and supplies. We fund workshops, training, and exercises with local responders who might be responsible for responding to a WIPP truck event. We also support funding for training to hospitals and clinics along the shipping corridor. This includes hazmat showers and equipment of which 15 were replace in FY20. 

The NMSP provides training on hazardous materials response funded through the Cooperative Agreement. Additionally, they conduct inspections on all WIPP shipments originating or entering the state through the Raton Port of Entry and the Eunice Port of Entry. Inspectors are certified through the Commercial Vehicle Safety Alliance (CVSA).

The DOH and the NMED Coordinators train hospitals and clinics along in the shipping corridor in donning and doffing PPE, proper use of radiation detection equipment, and participate in workshops, and exercises. 

The DHSEM establishes the grant funding to local communities provided through the Cooperative Agreement. The coordinate the exercises and workshops that lead up to full scale exercises.

The DOT participates regarding routing and traffic studies.

Each of these pieces tie into the Guide requirements for regional initiatives.




WIPP Shipment Requirements

* Authority established under the WIPP Land
Withdrawal Act, Public Law 102-579, as amended

* Monitored via TRANSCOM

* Various payload containers

* Transportation Container (Shipping packages)
* Marking

* Labeling

* Placarding
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AUTHORITY
Waste Isolation Pilot Plant Land Withdrawal Act, Public Law 102-579, as amended
U.S. Department of Energy (DOE) Order 460.2 – Departmental Materials Transportation and Packaging
Agreement for Consultation and Cooperation between the State of New Mexico and U.S. Department of Energy, July 1, 1981, as amended
Section 9(a) of the WIPP Land Withdrawal Act states: “Beginning on the date of the enactment of this Act, the [DOE] Secretary shall comply with respect to WIPP, with …(G) all other applicable Federal laws pertaining to public health and safety or the environment; and (H) all regulations promulgated, and all permit requirements, under the laws described in subparagraphs (B) through (G).” The federal Hazardous Materials Transportation Act and its implementing regulations in Title 49 of the Code of Federal Regulations (49 CFR) would be included.
DOE Order 460.2 states: “It is DOE policy that, notwithstanding the exemptions available through the National Security Provision, shipments under this provision will comply with 49 CFR 106-180 requirements, except those that infringe upon maintenance of classified information.”
The Second Modification to the WIPP Agreement for Consultation and Cooperation, executed August 4, 1987, amended Paragraph E. of Article VI to include the following language: “The transportation of radioactive waste to WIPP shall comply with the applicable regulations of the U.S. Department of Transportation and any applicable corresponding regulations of the U.S. Nuclear Regulatory Commission.”

MONITORING
The State of New Mexico WIPP Working Group is trained through DOE-CBFO to monitor shipments. This includes inspectors and port of entry staff. We have a strong professional relationship with the drivers to ensure our officers are notified during any anomaly in shipping. All shipments are tracked via satellite. We only monitor loaded shipments as they are required to stay on the designated routes. Empty shipments are permitted to use the safest and shortest route to its destination.


PAYLOAD CONTAINERS
DOT “Type A” drums (i.e. 55, 85, 100 gallon drums)
Standard Waste Boxes (SWB)
Standard Large Box 2 (SLB2)
Ten-Drum Overpack (TDOP)
Pipe Overpack (POC)
Criticality Control Overpack (CCO)
Each individual payload container must meet the requirements of the WIPP Waste Acceptance Criteria and 49 CFR Part 173.412, as applicable.

TRANSPORT CONTAINER (SHIPPING PACKAGES)
DOT “Type B” Transuranic Package Transporter-II (TRUPACT-II) NRC Docket 71-9218 - Implemented on July 31, 2013
DOT “Type B” Transuranic Package Transporter-III (TRUPACT-III), NRC Docket 71-9305 - Implemented on October 24, 2013
DOT “Type B” Transuranic Package HalfPACT NRC Docket 71-9279 - Implemented on July 31, 2013
These transport containers must meet all applicable requirements of the corresponding U.S. Nuclear Regulatory Commission (NRC) Certificate of Compliance (C of C), or as may be amended by the NRC.

MARKING
Each individual CH-TRU shipping package (TRUPACT-II, HalfPACT, and TRUPACT III) must be marked in accordance with all applicable requirements of:
49 CFR Part 172, Subpart D-Marking [in particular, see 49 CFR Part 172.310 - Class 7 (Radioactive) Materials].
Specifically, the TRUPACT-II, TRUPACT-III, and HalfPACT package must be marked to include the gross mass marking, the “Type B” marking, and the radiation marking (Trefoil Symbol, 49 CFR Part 172- Appendix B). The TRUPACT-II, TRUPACT-III, and HalfPACT are considered non-bulk packaging because it will have an intermediate form of containment. (See 49 CFR 171.8 – Bulk Packaging) As such, CH-TRU shipping packages will also be marked with the Proper Shipping Name and UN ID number. Reportable Quantity (RQ) will be marked on the package in association with the Proper Shipping Name when RQ levels are reached. It is anticipated that all WIPP shipments will contain a reportable quantity of TRU waste. 
In addition, to the preceding requirements, each individual CH-TRU waste payload container must be marked as specified in:
Transuranic Waste Acceptance Criteria for the Waste Isolation Pilot Plant, DOE/WIPP-02-3122, Revision 8.0. Section 3.2.5-Identification and Labeling, Effective Date: July 5, 2016, supersedes DOE/WIPP-02-3122, Rev. 7.4, or latest revision.
 
Each empty Type B package must be marked with” UN2908” in accordance with 49 CFR 173.422

LABELING
Each shipping package (TRUPACT-II, TRUPACT-III, HalfPACT) must be labeled in accordance with all applicable requirements of:
49 CFR Part 172, Subpart E—Labeling [in particular, see 49 CFR 172.403—Class 7 (Radioactive) Materials; 49 CFR 172.436—RADIOACTIVE WHITE-I label; 49 CFR 172.438—RADIOACTIVE YELLOW-II; and 49 CFR 172.440—RADIOACTIVE YELLOW-III label]
The proper label to affix to each loaded TRUPACT-II, TRUPACT-III, and HalfPACT is based on the maximum radiation level at any external surface of the package and on the Transport Index (TI). Each package will be labeled as RADIOACTIVE WHITE-I, RADIOACTIVE YELLOW-II, or RADIOACTIVE YELLOW-III, as appropriate. The following table, found in 49 CFR 172.403, can be used to determine the proper label for each shipping package: 
 Transportation Index
Maximum radiation level at any point on the external surface
Label category
0
Less than or equal to 0.005 mSv/hr (0.5 mr/hr)
WHITE-I
More than 0 but not more than 1
Greater than .005 mSv/hr (0.5 mr/hr) but less than or equal to 0.5 mSv/hr (50 mr/hr)
YELLOW-II
More than 1 but not more than 10
Greater than 0.5 mSv/hr (50 mr/hr) but less than or equal to 2 mSv/hr (200 mr/hr)
YELLOW-III
More than 10
Greater than 2 mSv/hr (200 mrem/hr) but less than or equal to 10 mSv/hr (1,000 mr)
YELLOW-III (Must be shipped under exclusive use provisions; see 173.441(b)

NOTE: Any package containing a “highway route controlled quantity” must be labelled as RADIOACTIVE YELLOW-III 
Each package containing fissile material, other than fissile-excepted material (see §173.453) must bear two FISSILE labels, affixed to opposite sides of the package; such labels, where applicable, must be affixed adjacent to the radioactive labels. The criticality safety index (CSI) on the label will be 0.0.
Once the proper label for each Type B package is determined, two of those labels must be affixed to the shipping package (one on each side).
Each empty Type B package must be labeled with an EMPTY label in accordance with 49 CFR 172.450, and 173.428(e).
The Transportation Index (TI) must be determined in accordance with its definition in 49 CFR 173.403. In essence, it is calculated by taking a radiation measurement one meter (3.3 feet) from any external surface of the shipping package.
 
PLACARDING
Each WIPP vehicle must be placarded in accordance with all applicable requirements of: 
49 CFR Part 172, Subpart F—Placarding [in particular, see 49 CFR 172.504—General Placarding Requirements; and 49 CFR 172.556—RADIOACTIVE placard]
 
A WIPP vehicle transporting one, two or three loaded Type B packages is required to be placarded with a RADIOACTIVE placard when ay one of the containers has:
A RADIOACTIVE YELLOW-III label, indicating a radiation level at any external surface of the TRUPACT that is greater than 0.5 mSv/h (50 mrem/h) or a radiation level at one meter (3.3 feet) from any external surface of the TRUPACT that is equal or greater than 0.01 mSv/hr (1 mr/hr); or
 
 
A Highway Route Controlled Quantity (HRCQ) of CH-TRU waste, as determined using 49 CFR 173.403 (HRCQ definition), 49 CFR 173.433 (d)(5), and the table of A2 Values in 49 CFR 173.435.
A WIPP vehicle carrying one or more Type B packages which meet the HRCQ definition is subject to the special placarding provision in 49 CFR 172.507 and 172.527.

FOOTNOTES
*************************
The term “contact-handled transuranic waste” is defined in the Land Withdrawal Act as transuranic waste with a surface does rate not greater than 200 millirem per hour (200 mr/hr). The Act defines “transuranic waste as waste containing more than 100 nano curies of alpha-emitting isotopes per gram of waste, with half=lives greater than 20 years”.
Section 9(a) of the WIPP Land Withdrawal Act states: “Beginning on the date of the enactment of this Act, the [DOE] Secretary shall comply with respect to WIPP, with …(G) all other applicable Federal laws pertaining to public health and safety or the environment; and (H) all regulations promulgated, and all permit requirements, under the laws described in subparagraphs (B) through (G).” The federal Hazardous Materials Transportation Act and its implementing regulations in Title 49 of the Code of Federal Regulations (49 CFR) would be included.
DOE Order 460.2 states: “It is DOE policy that, notwithstanding the exemptions available through the National Security Provision, shipments under this provision will comply with 49 CFR 106-180 requirements, except those that infringe upon maintenance of classified information.”
The Second Modification to the WIPP Agreement for Consultation and Cooperation, executed August 4, 1987, amended Paragraph E. of Article VI to include the following language: “The transportation of radioactive waste to WIPP shall comply with the applicable regulations of the U.S. Department of Transportation and any applicable corresponding regulations of the U.S. Nuclear Regulatory Commission.”
The Transportation Index (TI) must be determined in accordance with its definition in 49 CFR 173.403. In essence, it is calculated by taking a radiation measurement one meter (3.3 feet) from any external surface of the shipping package.
 
Source: Original compilation by Chris J. Wentz, State of New Mexico, in consultation with the U.S. Department of Energy-Carlsbad Field Office, U.S. Department of Transportation-Office of Motor Carriers (Denver), Commercial Vehicle Safety Alliance, Westinghouse-Waste Isolation Division, and Western Governors’ Association Technical Advisory Group for WIPP Transport, April 1998. Updated by Eletha J. Trujillo, State of New Mexico Radioactive Waste Consultation Task Force Program Manager, in consultation with DOE-CBFO, July 2018.





Questions?
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