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● Despite chronic pollution by repeat offenders, 
penalties are not being issued for recurring 
spills by repeat offenders

● Public lands are the most impacted

● “Produced water” reuse facilities are driving 
larger, more damaging spills

● “Produced water” is the most common liquid 
spilled & polluting land, water



What is Produced Water Pollution?

In addition to salts, heavy metals, hydrocarbons, and 
radioactive materials, produced water can also contain 
over 1,400 different chemicals – including PFAS, 
known chemicals with no toxicity data, and 
undisclosed “trade secret” chemicals.

As of Sept. 8th, 2026, industry has reported that over 
1.9 million gallons of produced water has polluted the 
state this year. Over half of that pollution occurs on 
public and tribal lands. 



Produced Water Exposures

U.S. EPA clean up (2023-present) of a produced water 
treatment facility in West Virginia – Fairmont Brine by 
Clearwater LLC – after company folded and workers 
became ill. So far:

● Over 1,000 tons of radioactive solids
● Over 72,000 gallons of radioactive liquids
● Over 46,000 gallons of hazardous liquids
● Contributed $3.1 million in federal (taxpayer) 

funding to eliminate risks (Total cost is higher.)

U.S. EPA: EPA and Partners Reach Major Emergency Response 
Milestone at Fairmont Brine Site (August 11, 2026) 

https://www.epa.gov/newsreleases/epa-and-partners-reach-major-emergency-response-milestone-fairmont-brine-site
https://www.epa.gov/newsreleases/epa-and-partners-reach-major-emergency-response-milestone-fairmont-brine-site


Produced Water Exposures



HAZARDOUS WASTE

Spill-contaminated materials end up as waste, and some contain hazardous materials. But the oil and gas 
industry is exempt from hazardous waste law. New Mexico defers to federal hazardous waste law – the 
Resource Conservation & Recovery Act (RCRA) – which exempts oil and gas drilling and fracking waste. 
States have the authority to pass more stringent regulations.

RADIOACTIVITY

Produced water is exempt from New Mexico “Radiation Protection” rules when reinjected into disposal wells 
or “stored or disposed of” in surface impoundments. NMAC 20.3.14.1403(E)

PFAS CONTAMINATION

The oil and gas industry has used at least 9,000 lbs of PFAS and 243 million pounds of “trade secret”  
chemicals that could include PFAS. PFAS can be present in any spill where PFAS is used. OCC prohibited 
PFAS in fracking operations in 2025 but not other downhole operations. OCC has the authority to prohibit 
all PFAS use in oil and gas operations.

Loopholes: Clean-up and Liability 



Produced Water Liability
HB 49 - TX (passed) HB 326 - NM (introduced)



HAZARDOUS CONTAMINANTS

Problem: Industry exemption. Solution: Remove the exemption.

RADIOACTIVE CONTAMINANTS

Problem: Industry exemption. Solution: Remove the exemption.

PFAS CONTAMINANTS

Problem: PFAS use permitted downhole. Solution: Prohibit in all downhole operations. 

(HB222, 1st Session 2025, Andrea Romero and Jeff Steinborn and G. Andrés Romero)

UNKNOWN CHEMICAL CONTAMINANTS

Problem: Unknown pollutants / risks. Solution: Prohibit undisclosed chemicals.

(HB222, 1st Session 2025, Andrea Romero and Jeff Steinborn and G. Andrés Romero)

Liabilities   ––––>   Solutions



THERE ARE SOLUTIONS

● Enforce the law with tangible 
consequences vs. sending 
repeated warnings 

● De-privilege chronic polluters vs. 
granting them renewals and new 
approvals

● Permit less produce water until 
the state has the resources to 
property enforce the law.  
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