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BACKGROUND

What  is produced water? 

Produced water is a wastewater byproduct 
from the drilling and production of oil and 
gas. It’s a combination of the water and 
chemicals that go down the well, and the 
formation water and chemicals that come 
with the oil or gas that is extracted. 
Produced water contains known and 
unknown pollutants. Produced water is 
significantly different from brackish water.



Many  are known hazards, 
including:

 
• Arsenic
• Barium
• Bromide
• Mercury
• Benzene
• Toluene
• Ethylbenzene 
• Xylene

These chemicals have the potential to 
cause cancer, adverse developmental 
and reproductive outcomes, and other 
harmful effects to humans and the 
environment.

What  is in produced water? 

• Oil
• Grease
• Suspended solids
• Dissolved solids
• Heavy metals
• Organics
• Naturally occurring radioactive materials
• Dissolved gases
• Other known and undisclosed hydraulic 

fracturing chemicals 

BACKGROUND



According to the WQCC in its 2025 produced water rule, there is 
insufficient data on the characterization and treatment of produced water 

to discharge it into the environment in a way that complies with state 
water quality standards and protects human health and the environment.

Produced water currently CANNOT be treated so it’s safe for humans and 
the environment

In 2025, the Water Quality Control Commission (WQCC) passed a 
produced water rule proposed by the New Mexico Environment 

Department (NMED) regulating discharge and reuse of treated and 
untreated produced water, satisfying the requirements of the act.



BACKGROUND
What does the Commission’s 2025 produced water rule do?

• Allows science and the development of treatment technologies to move 
forward by authorizing non -discharging “pilot projects” of any size or scale.

• Based on scientific evidence, the rule protects human health and the 
environment by prohibiting reuse outside the oilfield and discharge of 
treated and untreated produced water to surface and ground water.

• The rule “sunsets” in 2030 to give the state the opportunity to revise the 
rule in response to scientific progress.



NMAC 20.6.8.400
20.6.8.400             PRODUCED WATER REUSE: As provided in the Water Quality Act, Subsection P of Section 74 -6-4 NMSA 1978, and  the Produced Water Act, Subsection B of Section 
70-13-3 NMSA 1978, the following provisions apply to the discharge of produced water for activities unrelated to the exploration , drilling, production, treatment, or refinement of oil 
or gas.
                A.            General requirements.
                                (1)           Untreated produced water discharge to surface water: No person shall cause or allo w untreated produced water to discharge so that it may move directly or indirectly to 
a surface water. The department shall deny certification of any federal permit proposing to discharge untreated produced wate r t o a surface water.
                                (2)           Treated produced water discharge to surface water: No person shall cause or allow treated produced water to discharge so that it may move directly or indirectly to a 
surface water. The department shall deny certification of any federal permit proposing to discharge treated produced water to  a surface water.
                                (3)           Untreated produced water discharge to ground water: No person shall cause or allow  untreated produced water to discharge so that it may move directly or indirectly 
into ground water. The department shall not issue a discharge permit or a discharge permit modification that includes the dis charge of untreated produced water.
                                (4)           Treated produced water discharge to ground water:  No person shall cause or allow treated produced water to discharge so that it may move directly or indirectly into 
ground water. The department shall not issue a discharge permit or a discharge permit modification that includes the discharg e of treated produced water.

            B.            Authorized pilot projects
Pilot projects determined by the department not to require a discharge permit because the pilot project will not discharge in  a manner that may directly or indirectly affect ground or surface water, are 
subject to the following requirements:
                                (1)           Pe rsons  in t e nd ing t o  cond uct  a  p ilo t  p ro je c t  sha ll se cure  and  com p ly wit h  a ll ap p licab le  fe d e ra l, s t a t e , and  loca l s t a t u t e s , p e rm it s , and  ce rt ifica t ions , inc lud ing t he  Prod uce d  Wat e r Act , 
Se c t ions  70 -13-1, e t . se q  NMSA 19 78, and  inc lud ing p aym e n t  o f d e p art m e n t  fe e s  and  sa t is fying d e p art m e n t  financia l assurance  re q u ire m e n t s .
                                (2)           The  p ilo t  p ro je c t  sha ll b e  d e s igne d  t o  p rovid e  in fo rm at ion  sp e c ific  t o  un t re a t e d  p rod uce d  wat e r q ua lit y, t re a t m e n t  t e chno logie s , t re a t e d  p rod uce d  wat e r q ua lit y, t re a t m e n t  vo lum e s , 
and  t oxic it y s t ud ie s  fo r p o t e n t ia l p rod uce d  wat e r re use  ap p lica t ions .
                                (3)           Any p e rson  in t e nd ing t o  cond uct  a  p ilo t  p ro je c t  sha ll sub m it  t o  t he  ground  wat e r q ua lit y b ure au  o f t he  d e p art m e n t  an  ap p lica t ion  fo r a  p rod uce d  wat e r p ilo t  p ro je c t  p e rm it  p rio r t o  use .
                                (4)           Pilo t  p ro je c t s  sha ll no t  com m e nce  un t il t he  d e p art m e n t  has  issue d  a  p ilo t  p ro je c t  p e rm it .
                                (5)           Pe rsons  d is t rib u t ing, t ransp ort ing, s t o ring, t re a t ing, o r u t ilizing un t re a t e d  o r t re a t e d  p rod uce d  wat e r sha ll have  writ t e n  p roce d ure s  a t  t he  loca t ions  whe re  t he  p ilo t  p ro je c t  is  p hysica lly 
loca t e d  t o  d e scrib e  m e asure s  t o  p re ve n t  re le ase s  on t o  t he  ground , d ire c t ly o r ind ire c t ly in t o  ground  o r surface  wat e r.
                                (6 )           All un t re a t e d  and  t re a t e d  p rod uce d  wat e r sha ll b e  hand le d , t ransp ort e d , d is t rib u t ed , and  s t o re d  in  acco rd ance  wit h  a ll ap p licab le  loca l, s t a t e , and  fe d e ra l re gula t ions .
                                (7)           Any re le ase  o f un t re a t e d  o r t re a t e d  p rod uce d  wat e r is  sub je c t  t o  t he  no t ifica t ions and  co rre c t ive  ac t ions  in  20 .6 .2.120 3 NMAC e xce p t  re le ase s  und e r t he  au t ho rit y o f t he  o il 
conse rva t ion  com m iss ion  p ursuan t  t o  t he  p rovis ions  o f t he  Oil and  Gas  Act , NMSA 19 78, Se c t ion  70 -2-12 and  o t he r laws confe rring p owe r on  t he  o il conse rva t ion  com m iss ion  and  t he  o il conse rva t ion  d ivis ion  o f 
t he  e ne rgy, m ine ra ls , and  na t ura l re source s  d e p art m e n t  t o  p re ve n t  o r ab a t e  wat e r p o llu t ion .
                                (8)           Pe rsons  d isp os ing o f un t re a t e d  o r t re a t e d  p rod uce d  wat e r, as  p art  o f t he  fina l d isp os it ion  fo llowing a  p ilo t  p ro je c t  sha ll use  an  ap p rop ria t e  m e t hod  ap p rove d  
b y t he  d e p art m e n t , wh ich  m ay inc lud e  one  o f t he  fo llowing m e t hod s  in  accord ance  wit h  t he  re la t ive  p e rm it :  d ischarge  t o  a  p rod uce d  wat e r d isp osa l we ll p e rm it t e d  p ursuan t  t o  t he  o il 
conse rva t ion  com m iss ion ’s  re gu la t ions  fo r o il and  gas  in je c t ion  a t  19 .15.26  NMAC, d e live ry t o  a  su rface  wast e  m anage m e n t  fac ilit y p e rm it t e d  p ursuan t  t o  t he  o il conse rva t ion  
com m iss ion ’s  re gu la t ions  fo r o il and  gas  su rface  wast e  m anage m e n t  fac ilit ie s  a t  19 .15.36  NMAC, o r d isp osa l in  a  p e rm ane n t  p it  p e rm it t e d  p ursuan t  t o  t he  o il conse rva t ion  com m iss ion ’s  
re gu la t ions  fo r o il and  gas  p it s , c lose d -loop  sys t e m s, b e low-grad e  t anks  and  sum p s a t  19 .15.17 NMAC. The  d e p art m e n t  m ay cons id e r a lt e rna t ive  d isp osa l op t ions  on  a  case -b y-case  
b as is .
                                (9 )           Pe rsons  d isp os ing o f t he  com p one n t s  o f a  p ilo t  p ro je c t  us ing un t re a t e d  o r t re a t e d  p rod uce d  wat e r, as  p art  o f t he  fina l d isp os it ion  m ust  ad he re  t o  a ll loca l, 
s t a t e , and  fe d e ra l re gu la t ions , as  ap p licab le .



IT’S IMPORTANT TO KNOW THAT:
• The oil and gas industry is propos ing to change the 2025 produced water rule to 

allow discharge of treated produced water to ground and surface waters.

• The push for discharge is for economic reasons: The industry is awash in 
produced water while deep well disposal is expensive, injection space is 
becoming limited, and deep injection can cause seismic activity.

• The oil and gas industry does not publicly disclose 10-25% of fracking chemicals , 
which are present in produced water. Without disclosure, it’s more difficult to 
test for and detect contaminants.

• New Mexico faces a water scarcity crisis. We should not risk this scarce 
resource without certainty that we can keep our waters clean.

https://pmc.ncbi.nlm.nih.gov/articles/PMC10872473/
https://pmc.ncbi.nlm.nih.gov/articles/PMC10872473/
https://pmc.ncbi.nlm.nih.gov/articles/PMC10872473/


TWO NEW WHITE PAPERS ANALYZE STATE OF 
SCIENCE SINCE 2025 RULEMAKING 

A.   Produced Water in New Mexico: A Critical Review of Recent Toxicity and Risk 
Assessment Literature by Dr. Christopher Lewis

B.    Beneficial Reuse of Treated Produced Water:
Assessing Feasibility and Sustainability by Daniel Mueller, PE



Mueller, “Assessing Feasibility and Sustainability” 

Economically and technologically viable treatment technologies for produced 
water DO NOT exist and are NOT ready for implementation at scale.

• Produced water treatment involves long “treatment trains” that 
include pre -treatment, distillation, reverse osmosis, and polishing. 

• Each step is energy intensive, creating highly concentrated waste 
requiring special disposal. 

• Actual treatment costs, energy consumption, and emissions are 
unknown, but significant —We have not seen realistic cost 
estimates 

• Many produced water treatment plants have failed, leaving legacy 
environmental problems:



Treated produced water discharge IS NOT already 
occurring in Texas. New Mexico IS NOT falling behind.

Texas has not permitted discharge of treated produced water in 
the Permian Basin. The Texas Commi ss ion on Environmental 
Quality, in fact, has not issued draft permits for public review 

although applications are pending, including on e submitted over 
two years ago .



Texas is NOT taking New Mexico’s 
produced water for reuse.

New Mexico oil and gas companies pay  Texas 
companies to dispose  of produced water in 
disposal wells. Texas is not di scharg ing or 
reusing New Mexico’s produced water or 
otherwise using our  produced water for 
beneficial use .



There ARE NO water quality standards for many of 
the contaminants in produced water.

New Mexico does not have water quality standards for many 
contaminants found in produced water. Water quality standards 

should be established prior  to discharge to protect human health 
and the environment.



CONTACT
Sarah Knopp
Amigos Bravos
sknopp@amigosbravos.org
505 -795 -2106 
amigosbravos.org

https://www.amigosbravos.org


THANK YOU
VERY MUCH

Click here to download the PDF version of the fact 
sheet

https://www.amigosbravos.org/wp-content/uploads/2026/10/AmigosBravos_ProducedWater_FactSheet.pdf
https://www.amigosbravos.org/wp-content/uploads/2026/10/AmigosBravos_ProducedWater_FactSheet.pdf
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