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 New Mexico does not have a true sales tax; it imposes the gross 
receipts tax (GRT) for the privilege of “engaging in business” in New 
Mexico.  

 
 Enacted in 1966, GRT resembles a sales tax, but it:  
◦ is based on a business’ receipts; 
◦ places the legal incident of the tax on the seller; and 
◦ applies to a broader range of business activities than a true sales tax. 

 
 Normally, seller passes the tax on to the purchaser, either separately 

invoiced or as part of the sales price (factored); 
 

 A number of different acts impose or authorize the various 
components of what we call gross receipts taxes in New Mexico; 
◦ The state and the GRT local options fall under different statutory provisions; 
◦ Other acts impose special gross receipts taxes on receipts from leasing vehicles 

and from interstate communications. 
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 A person (individual, business, trust, etc.) is 
subject to GRT if: 
◦ The GRT can be imposed (it is not unconstitutional 

or pre-empted by federal law); 
◦ The person is “engaged in business;” 
◦ The person has “gross receipts” from its activities; 

and 
◦ The person (or transactions) are not exempt. 
 The difference between exemptions and deductions 

are discussed more fully below. 
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 Conducting any activity with the purpose of 
direct or indirect benefit, other than: 
◦ Having a website hosted on a third-party’s server in 

NM; 
◦ Using a non-affiliated call center to accept orders 

that are approved outside the state. 
 “Benefit” is construed broadly as any 

consideration to either party to a transaction, 
regardless of profitability. 
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 The total amount of money or the value of 
other consideration from: 
◦ selling property in NM; 
◦ leasing or licensing property that is used in NM; 
◦ granting a right to use a franchise in NM; 
◦ performing a service in NM; 
◦ and performing certain R&D services outside NM if 

the product of that service is initially used in NM. 
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 Property: 
◦ real property; 
◦ tangible personal property; and 
◦ licenses (other than the licenses of copyrights, 

trademarks or patents); and  
◦ franchises. 

 Lease: 
◦ An agreement that enables use of another’s property 

for a fee (as distinguished from a “license”) – exclusive 
possession and control. 

 License: 
◦ Permission to use property of another, so as to make 

it lawful. 
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 Receipts from consignment sales; 
 Commissions on taxable sales of property 

and services; 
 Coop dues (if goods and services provided); 
 Amounts received from transmitting 

messages by telephone/telegraph (intrastate); 
 Sales by NM florists when the order is filled 

and delivered outside NM by an out-of-state 
florist; 

 Receipts from a home-service mobile telecom 
provider in certain circumstances. 
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 Receipts that are actually less than retail price: 
◦ Cash discounts allowed and taken and any type of time-

price differential. 
 New Mexico GRT, GGRT, and leased vehicle GRT that 

is payable on the transaction and any gross receipts 
or sales tax imposed by an Indian nation, tribe or 
pueblo (reciprocal agreement required) 
◦ No tax on tax in the same transaction. 

 Amounts received as a disclosed agent of another 
party. 

 Amounts received by a New Mexico florist where the 
sale is made pursuant to orders placed with an out-
of-state florist for filling and delivery in New Mexico 
by a New Mexico florist. 
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 Reported through the Combined Reporting System (CRS) – a 
return that includes: GRT, compensating tax, and income tax 
withholding for a business’ employees. 
◦ All gross receipts are presumed taxable;  
◦ Tax is separately stated or factored; 
◦ Return due on the 25th of the month; 

 GRT (CRS) most commonly filed through Taxpayer Access 
Portal (electronic) or paper filing. 

 Exempt businesses (or businesses that engage solely in 
exempt transactions) have no registration or GRT reporting 
requirement as long as they are not subject to another CRS 
reported tax.  

 Taxable businesses that have deductions report the “gross” 
for the deductible transactions, then back out the deductible 
amounts. 
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 Governmental Gross Receipts Tax – 5% rate 
◦ Sales of tangible personal property from facilities 

open to the general public; 
◦ Admission to recreational, athletic or entertainment 

events; 
◦ Sales of trash collection and sewer services; 
◦ Sales of water; and 
◦ Parking and tie-down spaces. 
◦ Does not apply to school districts and state/local 

government health care providers. 
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 Leased Vehicle Gross Receipts Tax – a 5% 
rate and a $2 per day surcharge apply to 
most leases of vehicles for six months or 
less. 
◦ Distributed to local government road fund and 

highway infrastructure fund. 
 Interstate telecommunications gross 

receipts tax – 
◦ 4.25% for providing interstate telecommunications services. 
◦ Imposed in lieu of regular GRT. 
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 Cities and Counties are authorized, by numerous act, to 
impose rate increments that piggyback the state GRT 
for specific purposes. 

 Total GRT rates in a location are a combination of the 
5.125% state rate and the various applicable local rate 
increments. 

 Combined rates currently range from 5.5% to 8.9375%, 
depending on locality. 

 Local rates are updated by TRD twice per year on 
January 1 and July 1. 

 Local governments change or enact rates through 
ordinances that must be validly adopted and 
promulgated and delivered to TRD at least three months 
before the effective date. 

 Operates as an “eat what you kill” system. 
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 On the CRS-1 return, taxpayers report GRT by 
location code using a the combined tax rate 
for the location code. 

 Location code reporting allows Gentax to 
quantify GRT by location for distribution 
purposes. 
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 County GRT (7-20E-9) 
 County fire protection excise tax (7-20E-15) 
 County infrastructure GRT (7-20E-19) 
 County environmental GRT (7-20E-17) 
 County health care GRT (7-20E-18) 
 County capital outlay GRT (7-20E-21) 
 County water and sanitation GRT (7-20E-27) 
 County hold harmless GRT (7-20E-28) 
 County hospital emergency GRT (7-20E-12.1) 
 Special county hospital GRT (7-20E-13) 
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 County emergency GRT (7-20E-12) 
 County education GRT (7-20E-20) 
 County wide/county area emergency 

communications and emergency medical and 
behavioral health services GRT (7-20E-22) 

 County regional transit GRT (7-20E-23) 
 County regional spaceport GRT (7-20E-25) 
 County business retention GRT (no new 

enactments after January 1, 2016) 
 County quality of life (7-20E-24) 
 Local hospital GRT (7-20C-17) 
 County correctional facility GRT (7-20F-1) 
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 Municipal GRT (7-19D-9) 
 Municipal Infrastructure GRT (7-19D-11) 
 Municipal Environmental Services GRT (7-19D-10) 
 Municipal Capital Outlay GRT (7-19D-12) 
 Quality of Life GRT (7-19D14) 
 Supplemental Municipal GRT (no new enactments 

since 1986) 
 Municipal Regional Spaceport GRT (7-19D-15) 
 Municipal Higher Education Facilities GRT (7-19D-16) 
 Federal Water Project GRT (7-19D-17) 
 Municipal Hold Harmless GRT (7-19D-18) 
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 Both apply across the entire GRT regime – i.e. 
state and local. 

 Exemptions eliminate a legal obligation to 
register, report, and pay GRT. 

 Deductions reduce liability by eliminating 
certain transactions from a taxpayer’s gross 
receipts. 
◦ Many deductions statutorily require the seller to be 

in possession of a Nontaxable Transaction 
Certificate (NTTC) at the time the return is filed or 
within sixty days of a TRD audit request. 
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 1992 Series NTTCs should be in the sellers 
position when the return is filed; 

 If not, NTTC has to be in seller’s possession 
within 60 days of a TRD audit notice; 

 If it is not (and the statutory deduction requires 
an NTTC), the deduction shall be disallowed. 
◦ One exception for sales of tangible personal property for 

resale (7-9-47) would allow alternative proof if:  
 before an audit assessment is issued, or  
 for a protested audit assessment, prior to either the 

taxpayer’s withdrawal of the protest or the formal hearing of 
the protest if the protest is acknowledged prior to 
12/31/2011. 
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 When the seller accepts an NTTC within the 
required time and in good faith that the buyer 
will use the property or service in a 
nontaxable manner, the NTTC is conclusive 
evidence that the seller is entitled to the 
deduction. 

 Court of Appeals: 
◦ Case Manager 
◦ Southwest Mobile 
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 Can be claimed against GRT or modified 

combined tax liability; 
 Some cross over to PIT/CIT with excess; 
 Separately applied for; 
 Business incentive credits against GRT. 
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 Business Credits Against GRT Only: 
◦ DOH-licensed hospitals; 
◦ Laboratory partnership with small business. 
 

 Business credits against multiple programs, including GRT: 
◦ Advanced energy (against GRT, Comp, Withholding, PIT or CIT) 
◦ Affordable housing (against modified combined tax, PIT or CIT) 
◦ Alternative energy product manufacturers (against modified 

combined tax) 
◦ Biodiesel blending facility tax 30% credit (against GRT and Comp) 
◦ High-wage jobs (against modified combined tax) 
◦ Investment (against GRT, Comp, Withholding) 
◦ Research and development small business (against GRT or 50% 

credit against Withholding) 
◦ Rural job (against modified combined tax, PIT, and CIT) 
◦ Technology jobs and research and development (against GRT, 

Comp, Withholding, PIT or CIT) 
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 What is “data mining” in the context of state 
and local taxation? 
◦ A tax consultant’s (or business’) systematic 

review of its transactions to make sure the 
taxpayer is taking all applicable deductions.  
◦ Results: 
 Taxpayer not taking an applicable deduction; 
 Taxpayer may have transactions that qualify but that 

would require a legal challenge. 
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 1994 Legislature enacts an income tax 
credit for 10% “of the cost incurred to 
purchase real or tangible personal property 
used to control or prevent pollution.” 

 Property that qualifies: 
◦ “that portion of a structure, building, machine, 

equipment or device, and any attachment or 
addition thereto…that is directly used…[for] 
meeting or exceeding [EPA or state regulations] 
to prevent, monitor, control or reduce air, water, 
or land pollution.” 
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 1994 enactment 
◦ Score: $2.5 million 
◦ Purpose: to encourage companies to consider immediate 

expansion 
 Dec. 1999 – ADOR receives first credit claim for 

equipment pre-installed on a motor vehicle 
 Mar. 1, 2000 – Legislature prepares retroactive 

(“clarifying”) legislation to exclude motor vehicles 
 Mar. 14, 2000 – One taxpayer files $2.5 million 

claim for motor vehicle equipment 
 April 2000 – corrective bill passes 
 ADOR denies claim/due process litigation 

9/16/2016 Page 39 



 Front-end work – clear crisp statutory 
language with operative terms defined; 

 Back-end work – corrective legislative action. 
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Thank you! 
 

At TRD, our mission is to administer 
and enforce New Mexico's tax and 
revenue laws, vehicle and driver 

licensing, and transportation programs 
in a manner warranting the highest 

degree of public confidence. 
 

http://www.tax.newmexico.gov/ 
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