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YOUTH EDUCATION AND ADVOCACY

1.  Total number of children enrolled in high school, grades 9-12, in public and private schools in New Mexico. U.S. Census Bureau, American Community Survey, 1-year estimates, Table 
S1401.
2. NM School Districts. 2023-2024. https://www.usnews.com/education/best-high-schools/new-mexico/districts.
3. MAP https://web.ped.nm.gov/bureaus/constituent-services/school-directory/

110,000 high school students (2022 data)1

121 school districts; 220 high schools2
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Albuquerque Public Schools prohibits the use, possession, and distribution of commercial tobacco and 
nicotine products, electronic delivery devices, … on school property and at off-campus school-sponsored 
events by students, school personnel, and visitors. These activities are prohibited at all times.

Enforcement of these provisions will be outlined in the Albuquerque Public Schools Handbook for 
Student Success and will be consistent with applicable statutory and case law.

Each local school board or governing body shall establish a tobacco, alcohol and drug free school policy:
A. The policy shall provide specific rules of conduct prohibiting the use, possession, and distribution of commercial 

tobacco and nicotine products, electronic delivery devices…on school property and at off-campus school-sponsored events 
by students, school personnel, and visitors. 
B. Each school district shall detail the prohibited acts and activities …and establish adequate provisions for its enforcement,… 
the enumeration of …sanctions or disciplinary action, consistent with applicable statutory and case law.
C. Each policy shall include progressive and supportive disciplinary action beginning with options to promote positive 
student outcomes such as tobacco education or referral to counseling, parent conferences, and school or community 
service. Referrals to resources to help students overcome nicotine addictions shall be provided when developmentally 
appropriate. Parents or guardians shall be notified of all violations and actions taken by each school district.

N.M. Admin. Code § 6.12.4.8 - REQUIREMENTS

REPRESENTATIVE SCHOOL POLICY

1.  Total number of children enrolled in high school, grades 9-12, in public and private schools in New Mexico. U.S. Census Bureau, American Community Survey, 1-year estimates, Table 
S1401.
2. NM School Districts. 2023-2024. https://www.usnews.com/education/best-high-schools/new-mexico/districts.
3. https://web.ped.nm.gov/bureaus/constituent-services/school-directory/

110,000 high school students (2022 data)1

121 school districts; 220 high schools2
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1.  Survey 17 School Districts; 13 elementary and high school educators or administrators.

110,000 high school students (2022 data)1

121 school districts; 220 high schools2

1. NUPAC Tobacco Settlement Revenue Oversight Committee Presentation 07/07/25. 
https://www.nmlegis.gov/handouts/TSROC%20070725%20Item%203%20NUPAC.pdf
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1. Evolvement Tobacco Settlement Revenue Oversight Committee Presentation 07/07/25. 
https://www.nmlegis.gov/Committee/Handouts?CommitteeCode=TSROC&Date=7/7/2025&ItemNumber=4

2.  Total number of children enrolled in high school, grades 9-12, in public and private schools in New Mexico. U.S. Census Bureau, American Community Survey, 1-year estimates, Table 
S1401.
3. NM School Districts. 2023-2024. https://www.usnews.com/education/best-high-schools/new-mexico/districts.

263 high school youth trained / year

1.

110,000 high school students (2022 data)2

121 school districts; 220 high schools3
< 1% of high school youth engaged
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https://nominorsale.com/about

NUPAC TSROC UPDATE 11/18/24; Program Contractual Update; Environmental Strategies
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New Mexico 
TOBACCO POLICY COLLABORATIVE PLANNING SESSION 

AUG 15-16,  2024
ALBUQUERQUE, NM
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Webinar Participants:
Keres

University of New Mexico

Wyoming Survey and Analysis Center

Southwest Tobacco Tribal Coalition

https://nmpopulationhealth.org/tobacco-nicotine-prevention-control/

Preemption and local authority. CTFK Presentation Oct 2025

https://nmpopulationhealth.org/tobacco-nicotine-prevention-control/nicotinefreenm/

Sustainable statewide funding for programming. 
TSROC Committee Hearing 09/06/23
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https://med.stanford.edu/halpern-felsher-reach-lab/resources.html

https://med.stanford.edu/halpern-felsher-reach-lab/resources.html

Calling all educators who would like an interactive training on our new 6-lesson curriculum. We will take a 
deeper dive into our You & Me, Together Vape-Free curriculum, review content, and discuss how to best 
use it with youth! Trainings are free of charge, will be led by a Reach Lab curriculum member, and provides 
great resources for working with our curriculum.
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https://med.stanford.edu/tobaccopreventiontoolkit.html
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American Cancer Society Cancer Action Network

American Nonsmokers' Rights Foundation

Carlsbad Community Anti-Drug/Gang Coalition

Chronic Disease Prevention Council

COSAP Program at UNM

DOH/Comprehensive Cancer Program

HealthInsight New Mexico

Heal+NM (Health Equity Alliance for LGBTQ+ New Mexicans)

New Mexico State University

NMDOH/TUPAC

Oso Vista Ranch Project

Preventing Tobacco Addiction Foundation / Tobacco 21

Rescue

Santa Fe Recovery

University of Wyoming

Youth Development Inc.

American Cancer Society

American Lung Association

Cancer Support Now

CHINS Tobacco Prevention Specialist

Concilio CDS

Disability Advisory Group About Tobacco

Transgender Resource Center of NM

New Mexico Cancer Center

NM Public Health Association

Office of Substance Abuse Prevention/FDA

Pueblo of Acoma

Santa Fe Public Schools

Transgender Resource Center of NM

UNM Prevention Research Center / UNM HEART

Umoja Behavioral Health PC

YMCA of El Paso

24/7 New Mexico

American Heart Association

Ben Archer Health Centers

Children in Need of Services (CHINS)

Evolvement

Keres Consulting, Inc.

NM Asian Family Center

No Minor Sale

Nuestra Salud

Poston & Associates

San Juan County Partnership

Southwest Tribal Epidemiology Center

UNM Office of Substance Use

New Mexico School Based Health Centers

New Mexico African American Tobacco Prevention 

Network

Synar Reported Retailer Violation Rate
NM Report Years: 2020 - 2026
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2025 NM SAMHSA Grant Funds

Potential loss ≤10% of SATBG

If Synar RVR > 20%
Potential loss:

Over $2M
(2025)

https://www.samhsa.gov/grants/grants-
dashboard?f%5B0%5D=by_award_fy%3A2025&f%5B1%5D=by_state%3ANew%20Mexico

Limited resources for activities to support enforcement and compliance with youth and young 
adult tobacco access laws.

• NM does not specifically include e-cigarettes in Synar inspections, only cigarettes.

• Revised inspection protocols need to include e-cigarettes/vapes/liquids/pouches. 

• Additional state general funds are needed to contract NM DPS/SIU to conduct e-cig inspections.

• “The state’s Synar program has been and continues to be underfunded which presents challenges 
with complying with the Synar regulation.”

NM Synar Report Comments
FY2024
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TOBACCO LEGISLATION TRENDS

TPA PREEMPTION SECTION:



11/14/2025

15

(§61-37-24 )
When a municipality ….adopts an ordinance…pertaining to the sales of tobacco products, the ordinance, …shall be 
consistent with the provisions of the Tobacco Products Act. (§61-37-24 )

(§61-37-4)
A license shall not be issued, retained, transferred or renewed if: 
1. the location for the license or license transfer is within three hundred feet of a school; (07/01/2020)

2. the location for the license would result in a violation of a zoning or other ordinance of a governing body in which 
the proposed location would exist.

TPA PREEMPTION LANGUAGE
Requires Clarification
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TPA PREEMPTION PROVISION
Requires Clarification for Cities/Counties

What is the THRESHOLD?
WHAT CAN COUNTIES AND CITIES DO? 

• NM statutes and caselaw are silent

• No prior or existing challenge from the state against a local 
municipality under the TPA

• Clarification/resolution can come from Judiciary or Legislature

2020 SUPPORT FOR TPA REVISION
(Ambiguous Preemption Language)

• The New Mexico Municipal League 
• City Council of Albuquerque 
• City Council of Las Cruces 
• City Council of Santa Fe 
• City of Las Vegas 
• City of Espanola 
• Bernalillo County Commission 
• Albuquerque Public Schools Board of Education 
• Rio Arriba County Commission 
• Greater Albuquerque Medical Association (GAMA)

• New Mexico Chronic Disease Prevention Council (CDPC)
• Evolvement
• Health Equity Alliance for LGBTQ+ 
• New Mexicans (HEAL+ NM)
• Southwest Tribal Tobacco Coalition
• New Mexico Public Health Association
• New Mexico Pharmacist Association
• New Mexico Hospital Association
• American Heart Association
• American Cancer Society Cancer Action Network
• American Lung Association



11/14/2025

17

E-CIGARETTE / VAPOR PRODUCT DIRECTORIES
MAIN POLICY PROVISIONS 

Each e-cigarette manufacturer of products sold in the state shall certify: 
• That the manufacturer received a marketing authorization (MGO) from the FDA; 
OR 
• That the product was: 

1. Marketed in the U.S. as of 8/8/2016; and
2. Manufacturer submitted a PMTA application on or before 9/9/2020; and 

i. The product application remains under review, or
ii. A final decision has not otherwise taken effect. 
(e.g. a court order or FDA administrative order staying an MDO).

• Only 39 e-cigarette products with MGOs.

https://www.publichealthlawcenter.org/sites/default/files/inline-files/Vermont-Registry-Bill-webinar.pdf
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E-CIGARETTE / VAPOR PRODUCT DIRECTORIES

https://www.publichealthlawcenter.org/sites/default/files/inline-files/Vermont-Registry-Bill-webinar.pdf

Nicotine - 27 MG/ML, 
Volume - 2 x1.2 ML per Unit

Tobacco75 Units per 
Case

Box/Closed 
System

Power Kit-
Tobacco

24-Mar-20Logic 
Technology 
Development 
LLC

Nicotine - 27 MG/ML, 
Volume - 2 x1.2 ML per Unit

Menthol75 Units per 
Case

Box/Closed 
System

Power Kit-
Menthol

PendingLogic 
Technology 
Development 
LLC

Additional Properties 
(Amount of Nicotine, 

Volume, etc.)

Characterizing 
Flavor

Packaging SizePackaging TypeProduct NameFDA 
Authorization

Manufacturer

Oklahoma Vapor Product Manufacturers and Registration 
63.1-229.35

0% Battery Capacity: 
550mAh - Heating Element: 
Mesh Coil - Prefilled E-Juice 
Capacity: 2.5ml -
Customizable Flavors

Apple Peach 
Ice

1 carton of 400 
pieces: 55.8cm 
x 29cm x 28cm / 
13kg

Ind. sealed & 
packaged in 
boxes of 10 
units

Runfree 600 
PUFFS RF003

YESShenzhen 
Runfree 
Technology Co., 
Ltd.

0% Battery Capacity: 
550mAh - Heating Element: 
Mesh Coil - Prefilled E-Juice 
Capacity: 2.5ml -
Customizable Flavors

Banana Ice1 carton of 400 
pieces: 55.8cm 
x 29cm x 28cm / 
13kg

Ind. sealed & 
packaged in 
boxes of 10 
units

Runfree 600 
PUFFS RF003

YESShenzhen 
Runfree 
Technology Co., 
Ltd.

• Inconsistent Product Descriptions
• Difficult to vet PMTA status
• Difficult for enforcement officer to 

distinguish product type, volume, 
accessory, etc. matches product 
description in registry
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REGISTRY ENFORCEMENT ? 

Which vape is on the list? 
What volume? 
Which iteration?

39 FDA Authorized E-cigarette Products

4 Manufacturers

https://digitalmedia.hhs.gov/tobacco/hosted/Authorized-E-Cig-July2025.pdf
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20 Nicotine Pouches
1 Manufacturer

https://digitalmedia.hhs.gov/tobacco/hosted/Authorized-Nicotine-Pouch-Products.pdf

https://www.accessdata.fda.gov/scripts/searchtobacco/
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E-CIGARETTE DIRECTORY LEGISLATION 2025 
Quick Reference:
• 14 states have adopted directories 

since 2021.

• 3 of those passed in 2025. 
• AR, TN, MS.

• 5 states (DE, GA, NY, PA, SC) are still 
hearing/considering directory 
legislation 2025-2026.

• 9 STATES HAVE PUBLISHED AN 
ECIG DIRECTORY TO DATE:

• AL, AR, FLꝉ, LA, NC, NE, OK, UT,  WI.

Note: 
• VA (Directory pub. Dec 2025.)
• IA (On hold pending litigation.)

* Current as of 11.13.25. ꝉ Atypical Directory 

STATE 
LEGISLATIVE 
TRENDS

2021-2023

● 6 states filed legislation; 4 bills pass.

2024

● 28 states filed bills (3 states that passed registries but returned to add 
funding for enforcement, definitions, oversight agency changes); 

● 7 bills pass

2025 

● TOTAL: 50 Bills introduced in 31 states.

• 41 of those NEW directories.

• 3 NEW directories passed (AR, MS, TN); 

• 9 NEW directory bills still pending (DE, GA, NY (4), PA, SC (2)).

• 29 NEW directory bills failed.
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Department of 
Revenue

Pub 05.01.25
Oversight

Vapor products 
and Consumable 

Products 

Electronic Vaping 
Devices 

Product

39 e-cig

20 pouches

Total #
Products 
MGO N/A

MGOs = 62 

No Final Order

154

25925~55~296# Manuf

$2,000/MANUF; 

$500 renewal

$500/device; 

$500 renewal

$201,100 FY23-24, 

$643,100 FY24-25

$2,000/MANUF; 
$500 renewal

App $805,000 min/yr 

some funds from lic fee

HB 65 (2024)

NO FEES SET 
HB3179 (2024) (Failed)

Proposed $5,000/manuf.
Est. min $75,000

$100 fee / product
Est. Rev.: $47, 200 

Est COST: $540,000 
FY24

N/AFunding

ALABAMALOUISIANAUSA

MGOs* = ??
No Final Order = ?? 

MGOs* = 60
No Final Order = 977

Vapor Products, 
*ANPs, ENDS

ALL
Tobacco 
Products

Vapor 
Products

E-cigarettes
(Pouches)

FDA

Office of Alcohol and 
Tobacco Control

(ATC)
Pub 2023

Department of 
Revenue 
(ALDOR)
Pub 2022

Alcoholic Beverage 
Laws Enforcement 

Commission
(ABLE)

Pub 2023 

MGOs* = 45
No Final Order = 592

Department of 
Revenue 

Pub 09.01.25

216660 ~1,037~12,219 1,059

DIRECTORY TRENDS & OBSERVATIONS

Observations
• Improving Poor Legislation 

Pending directory legislation is expected to pass

• Traditional Sponsors, Advocates, Community 
Engagement

• Vigilance; Coordination within and among orgs

Trends
• New Tactics

• Fees

• Compliance checks

• Tax provisions

• Big Tobacco vs Independent Vape Retailers

• Multiple bills filed in each chamber

• Shovel bills 

• Good and bad policy - TEXAS

• Atypical directory or proposed terms – WY; KY; 
CO

• Focus on foreign manufacturer 

• Expanding product type or allowances for PMTA 
status



11/14/2025

23

June 10, 
2024

https://www.fda.gov/news-events/press-announcements/justice-department-and-fda-announce-federal-multi-agency-task-force-curb-distribution-and-sale

Justice Department and FDA Announce Federal Multi-Agency Task Force to Curb
the Distribution and Sale of Illegal E-Cigarettes

EMERGING CHALLENGES…

Nicotine Pouches
• Mint, fruit, and drink flavors
• Various nicotine strengths

Heated Tobacco Products
• IQOS.
• Marketing Authorization 
• **Non-combusted” Cigarettes
Unsubstantiated claims 
• Reduced exposure
• false claim not “tobacco product”
• harm reduction

Smart Vapes
• No Marketing Order
• Several flavors
• Video games - vape to 

continue playing (encourages 
consumption)

• Connectivity to phones

Original Source: CTKF;  Alexandria Felton
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1. Tobacco and E-cigarette  

Retailer Permits

2. License Suspension / 
Revocation

TOBACCO RETAIL ENFORCEMENT

State retailer inspections

FDA Compliance Program: 

(1)T21 Inspections; Sales to Minors

(2) Illegal  /Unauthorized Tobacco 
Products

(3)Advertising & labeling 
enforcement

Substance Block 
Treatment Grant

Retailer Violation Rate 
(RVR)

MUST be ≤≤  20%

Administers SYNAR survey 

Tests retailer compliance 

(RVR)

New Mexico Human Services Department
Behavioral Health Services Division 

Office of Substance Abuse Prevention
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NM Tobacco Products Act
SALES TO MINORS Penalties: 

SALES TO MINORS: [15.8.6.9 NMAC – N, 1/1/2021] 

1st violation: $1,000 fine; 
2nd violation: $4,000 fine; 7 day suspension
3rd violation: $7,000 fine; 30 day suspension
4th violation: Permanent License Revocation

ALL OTHER VIOLATIONS INVOLVING MINORS: [15.8.6.10 NMAC – N, 1/1/2021]
1st violation: $1,000 fine; 
2nd violation: $2,000 fine; 1 day suspension
3rd violation: $5,000 fine; 7 day suspension
4th violation: $10,000 fine; 14 day suspension

COMPLIANCE DATA HELPFUL TO DETERMINE IF 
POLICY CHANGE IS WARRANTED

TOBACCO TAX POLICY:
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TOBACCO TAX POLICY:

• States with the greatest tobacco tax increases see the largest declines in smoking rates.

• Excise taxes have the greatest impact on smoking rates among those 18 to 24.

• Taxation of tobacco is not correlated with a decline in the density of convenience stores or consumer 
spending.

• Tobacco excise taxes can reduce tobacco-related health disparities among people with limited incomes, 
pregnant persons, and among racial and ethnic populations.

• “Regressive tax” : industry messaging targeting consumers from specific communities. 

Community Preventive Services Task Force (CPSTF). USA.gov https://www.thecommunityguide.org/pages/about-community-guide.html

TobaccoFreeKids.org >

Federal Cigarette Excise Tax + Average State Cigarette Tax
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Federal Cigarette Tax

State Average Cigarette Tax

federal rate ($1.01) +
current state average ($1.96*):

$2.97 per pack

1996 federal rate (24¢) +
state average (33¢):

57¢ per pack

2001 federal rate (34¢) + 
state average (43¢):

77¢ per pack

July 2024* Includes state cigarette tax rates effective July 1, 2024. Does not include local cigarette taxes, some of which are $1.00 or higher, including Anchorage, Aspen, Chicago, New York City, and Philadelphia.
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TobaccoFreeKids.org >

RI: 425

287

CALIFORNIA

NEVADA

180

OREGON

333

WASHINGTON

302.5

ARIZONA

200 NEW MEXICO

200

TEXAS

141

OKLAHOMA

203

UTAH

170
COLORADO

224 KANSAS

129

NEBRASKA

64

IDAHO

57

MONTANA

170
NORTH DAKOTA

44

SOUTH DAKOTA

153

MINNESOTA

304

IOWA

136

MISSOURI

17

ARKANSAS

115

108
LOUISIANA

MS

68
ALABAMA

67.5
GEORGIA

37

FLORIDA

133.9 

SOUTH 
CAROLINA

57

TENNESSEE
62

110
KENTUCKY

ILLINOIS

298

WISCONSIN

252
MICHIGAN

200

IN

99.5

OHIO

160
WV
120

60
VIRGINIA

PENNSYLVANIA

260

NEW YORK
535

MAINE
200

VT
NH: 178

MA

CT: 435
NJ: 270

DELAWARE: 210

MARYLAND: 500

DC: 450

HAWAII

320

ALASKA

200

WYOMING

60

July 2024

Cigarette Excise Tax Rates
(cents per pack)

State Average is $1.96 Per Pack

CT

MA: 351

VT: 308

NH

45
NORTH CAROLINA

States that have not passed tax increases 
since 2014

States that have passed or implemented a 
cigarette tax increase since 2014

Thank You

mboelter.lawhealthpolicy@gmail.com

QUESTIONS


