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New Mexico Lacks Resources to Adequately Address
Critical Animal Welfare Issues
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» Many facilities are chronically at or over capacity = euthanasia, horse slaughter

« Jdome risk noncompliance with minimum standards.

e local gpvernment and nonprofit programs to stem intake are underfunded.

e Several areas of New Mexico lack @anyanimal care or control infrastructure.



Animal welfare issues are inextricably intertwined with human needs and wellbeing.
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Responsible Investing for New Mexico’s Future—
for Animals and People




Two Components to Be Created:

1. Animal Welfare Trust Fund
> Managed by the State Investment Council o [onstruction, renovation, building and maintaining animal

> Earnings from investments transter to an expenditure shelters
tund, the Animal Weltare Grant Fund

> deed appropriation of $30 Million

Grant funding could be used for:

 Purchasing vehicles, equipment, and supplies for projects
to
2. Animal Welfare Grant fund e Reduce shelter intake and euthanasia

» Managed by the Department of Finance and
Administration

 Mitigate threats to public and livestock

> Funds would be disbursed to eligible entities as grants for e Investigate, respond to, and care for animals in
certain projects .
cruelty and hoarding cases

. . . e Provide assistance—tood, shelter, vet care—for animals
Eligible entities would include:

e tate, county, or municipal governments
e Iribal governments  Animal welfare education and public outreach programs

 Non-profit organizations

belonging to indigent persons



One Component to Be Created: Eligible entities :

e tquine rescue or retirement facilities, as defined in statute,
registered and requlated by the State

1. Equine Welfare Trust Fund
> Managed by the State Investment Council

> Earnings from investments transfer to an expenditure fund,

the Equine Shelter Rescue Fund Grant funding is disbursed:
> Seed appropriation of $20 Million e “tocarry out the intent of aiding equine rescues and
2. Equine Shelter Rescue Fund € ALREADY EXISTS homeless equines in the state” (/7-2-32(A))
> Managed by the New Mexico Livestock Board e ‘“taking into consideration the number of equines being
> Funds are disbursed in accordance with Section 77-2-32 cared for in each facility and the need of each facility” (77-
NMSA 1378 2-32(R))

> Historically has received funding through several one-time

legislative appropriations and annual funds from tax check-
off donations surrendered and owner-surrendered animals

 t.g.feed, veterinary expenses, sheltering dtate-

*¢ NOTE: Needs to be amended to accept distributions from the new Trust

Fund



Legal and Constitutional

These proposed Irust Funds and corresponding
Expenditure/brant Funds:

 Jo NOT present a conflict of interest for the agency distributing
funds

 Jo NOT aftect or burden a distributing agency's responsibility to

comply with [PRA (Inspection of Public Records Act) any more than
today

e [Jo NOT violate the Anti-Donation Clause of the NM Constitution




AbOUt the Antl'DOnat|0n Cla USE (Article IX, Section 14)
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1e dtate or any county, school district or municipality from making a donation in aid of any person,
noration.

KEY

EXCEPTION: the care and maintenance of sick or indigent persons

DOE

See MM Atty ben. lp. 55-114 (July 75, 1955) (*A donation for the care and maintenance of either the sick or the indigent is not prohibited.”)

 NOT APPLY: when a governmental entity contracts to receive something of value in exchange for the transter of

money—an exchange of adequate consideration is by definition not a donation

See Lity of Katon v. Ark. Fiver Power Authority, GO0 F. Supp. Zd at 1147, 1161 (ONM. Z005) (“The Lourt does not believe that the Anti-Uonation Llause
/s implicated when there is true consideration— money exchanged for a real product ) State ex rel. Uffice of State Engineer v. Lewis, Z007-NMLA-
U5 9 5l 14/ MM [ (sppropriation to purchase and retire water rights no violation of the Anti-Donation Lisuse, because state received water rights

in return for payment)



New Mexico State Ethics Commission Advisory Opinions

» Advisory Opinion No. 2023-03 - A District Court using appropriated funds and other public
monies to provide alcohol-and-drug-treatment services and supplies—including lite skills training,
alternative therapeutic training, exercise classes, fitness memberships, personal hygiene supplies, cleaning

supplies, gardening supplies, and gift cards—to individuals participating in treatment court does not violate

the Anti-Donation Clause.

» Advisory Opinion No. 2022-07 - Lity of Albuguerque Council-directed sponsorship of a private
non-profit organization would not violate the Anti-Donation Clause if, in a grant agreement, the non-profit

gave a commitment or some other thing of value in exchange.

e Advisory Opinion No. 2022-04 - A state Forestry Division grant in exchange for a contracting
party to remediate noxious weeds on private property adjacent to forest land in which the state has an

interest would not violate the Anti-Donation Clause.




Examples of State of New Mexico Programs
Distributing State Funds to Non-Profit Organizations
or Other Private Entities/Individuals

o NMDA Agriculture Workforce Development Program grants

o NML
e NM
 EMNRD Community Wildtire Detense Grants

A Healthy Soil Program Grants

¢

)

¢

A Noxious Weed Management Grants

o EMNRD Youth Conservation Corps Project Grants

o FEarly Childhood Education and Care Department Capacity Resources for Enhancing Care.,
Excellence, and Resilience (CRECER) brants

 [epartment of Game a Fish E-PLUS
o NMED New Mexico River otewardship Program

 Economic Development Department Outdoor Recreation Division Dutdoor Equity Fund
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Conclusion: The Time is Now to Establish
Funding that Will Grow with Our Needs

vestin

g a small portion of New Mexico's current surplus, we can provide funding to

build infrastructure, programs, and capacity to protect:

People
Animals
Lommunities
Environment

Current funding and infrastructure needs are urgent and will only grow waorse in coming
vears. Establishing these two Trust Funds is a responsible way to ensure necessary

funding.
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