73-20-26. Legislative determination; purpose of act.

A. Considered and resolved by legislative determination, it is declared that:

(1) the land, waters and other natural resources are the basic physical assets of New
Mexico, and their preservation and development are necessary to protect and promote the health
and general welfare of the people of the state;

(2) the improper use of land and related natural resources, soil erosion and water loss
result in economic waste in New Mexico through the deterioration of the state's natural
resources; and

(3)_appropriate corrective and conservation practices and programs must be
encouraged and executed in New Mexico to conserve and develop beneficially the soil,
water

and other natural resources of the state.

B. It is declared to be the policy of the legislature and the purpose of the Soil and Water
Conservation District Act [73-20-25 NMSA 1978] to:

(1) control and prevent soil erosion;

(2) prevent floodwater and sediment damage;

(3) further the conservation, development, beneficial application and proper disposal

of water;

(4) promote the use of impounded water for recreation, propagation of fish and

wildlife, irrigation and for urban and industrial needs; and

(5) by the application of these measures, conserve and develop the natural resources
of the state, provide for flood control, preserve wildlife, protect the tax base and promote
the

health, safety and general welfare of the people of New Mexico.

History: 1953 Comp., 8§ 45-5-43, enacted by Laws 1965, ch. 137,

73-20-31. Powers and duties of department and commission.

A. The supervising officer of any state agency or post-secondary educational institution

shall, within the limitations of his budget and the demands of his agency or institution, assign
staff or personnel, render special reports and undertake surveys or studies pertaining to soil and
water conservation for the commission and the department as requested.

B. The department, with the advice of the commission, shall:

(1) assist districts in the development of district soil and water conservation programs

and, from such programs, develop a soil and water conservation program for the state;

(2) provide information for supervisors concerning the experience and activities of all

districts and facilitate the exchange of experience and advice among districts;

(3) promote cooperation between districts and, by advice and consultation, assist in

the coordination of district programs;

(4) secure and maintain the cooperation and assistance of state and federal agencies

and seek to secure and maintain the cooperation and assistance of national, state and local
organizations and groups interested or active in natural resources conservation and development;
(5) disseminate information throughout the state concerning district activities and

programs; and

(6) encourage and, within budget limitations, render assistance to district activities

and facilitate and encourage the formation of new districts in areas where district organization is



desirable.

C. The commission may:

(1) advise the department and the board of regents concerning any matter that in its
opinion has a significant impact on or otherwise substantially affects soil and water
conservation; and

(2) promulgate rules to carry out the provisions of the Soil and Water Conservation
District Act [73-20-25 NMSA 1978].

73-20-32. Additional duties of department.

In addition to all other powers and duties of the department, it shall:

A. upon request and within budget limitations, provide land-use planning assistance

in the areas of terrain management consisting of flood control, drainage, erosion and measures
required for adapting proposed development to existing soil characteristics and topography; and
B. with the advice of the commission, divide the state into six soil and water

conservation regions and assign each of the currently created soil and water conservation
districts or those created in the future to one of the six geographical regions. Division and
assignment may be amended from time to time with the advice of the commission as the
boundaries of the districts alter or other conditions warrant.

73-20-41. Powers and duties of supervisors.

A. Supervisors may employ a secretary and other agents, employees and technical or
professional experts as they require and may determine qualifications, compensation and
duties

applicable to any agent, employee or expert engaged.

B. Supervisors shall require and provide for the execution of a corporate surety bond in
suitable penal sum for and to cover any person entrusted with the care or disposition of district
funds or property.

C. Supervisors may delegate their powers to one or more supervisors or to one or more

district employees, agents or experts.

D. Supervisors shall call upon the county clerk of a county within which all or a part of the
district lands are located for advice and assistance with conduct of elections and referenda.

E. Supervisors may call upon the district attorney of the judicial district within which all or

a part of the district lands may be situate for legal services required by the district. Supervisors
may invite the legislative body of any municipality or county within, near or comprising a part of
the district to designate a representative to advise and consult with the supervisors on matters

affecting property, water distribution or other matters of interest to the municipality or county.

F. Supervisors are authorized to adopt and publish rules necessary for the proper execution

of district duties and activities. The supervisors shall:

(1) keep a full and accurate record of all district proceedings and of all resolutions,

rules and orders issued or adopted,;

(2) provide for and submit to an annual financial audit pursuant to the Audit Act

[12-6-1 NMSA 1978] if the district's annual revenue is five hundred thousand dollars ($500,000)
or more;



(3) provide for a financial report, according to rules for financial reporting that are

established by the state auditor, in lieu of the requirement to submit to an annual financial audit
pursuant to the Audit Act if the district's annual revenue is less than five hundred thousand
dollars ($500,000);

(4) furnish to the commission a complete report of district proceedings and activities

during each fiscal year, including a financial report;

(5) furnish or make available to the commission, upon request, district files and

copies of rules, orders, contracts, forms and other documents adopted or employed in conducting
district activities; and

(6) call and give due notice of at least one regular meeting of the supervisors each

month of the calendar year, unless otherwise approved by the commission.

G. Supervisors and district employees are public employees for the purposes of the Tort
Claims Act [41-4-1 NMSA 1978] and shall be provided all insurance and self-insurance
coverage provided by the risk management division of the general services department.

73-20-44. Districts; description; general powers of districts.

A "'soil and water conservation district'', organized under or perpetuated by the provisions
of

the Soil and Water Conservation District Act [73-20-25 NMSA 1978], is a governmental
subdivision of the state, a public body politic and corporate. By and through its

supervisors, a

district may:
A. conduct research, investigations and surveys treating soil erosion and floodwater

and sediment damage, concerning the conservation, development, utilization and disposal of all
waters and relating to control programs and public works necessary to facilitate conservation and
development. To prevent duplication of research activities, district investigative programs shall
be initiated in cooperation with a governmental unit, if any, conducting or charged with the
conduct of research in the same or similar scientific field,;

B. publish and disseminate research findings and preventive and control measures

relating to resource conservation and development;

C. with the consent and cooperation of the landowner or the state or federal agency
administering the land, conduct projects upon land within the district to demonstrate by example
the methods by which soil and other natural resources may be conserved, by which soil erosion
in the form of blowing and washing may be controlled or prevented and by which flood
prevention and the conservation, development, utilization and disposal of water may be carried
out; the projects may include, but shall not be limited to, engineering operations, methods of
cultivation and variations in land use;

D. assist, contract with and render financial aid to district landowners and state or

federal agencies administering land within the district that are engaged in erosion control
and

prevention projects, flood prevention works or the conservation, development, utilization
and

disposal of water within the district;

E. make available to district landowners, on such terms as the supervisors may
prescribe, tools, machinery, equipment, fertilizer, seeds and other materials to assist the




landowners in initiating and developing natural resource conservation and development
projects;

F. develop comprehensive plans for natural resource conservation, development and
utilization, including flood prevention, control and prevention of soil erosion and the
development, utilization and disposal of water; the plans shall be detailed and shall specify as
completely as possible the necessary or desirable acts, procedures, performances and avoidances
to implement the plan, including engineering specifications, methods of cultivation, cropping
programs, tilling practices and land use changes;

G. foster, publish and promote district natural resource development plans and their

adoption and development by landowners within the district;

H. acquire or administer the project of any other governmental agency undertaken to

provide for the conservation, development and utilization of natural resources within the district;
I. act as agent for any instrumentality or agency of the state or of the federal

government in the acquisition, construction, operation or administration of a natural resource
conservation, utilization or development project or program within the district; and

J. construct, improve, operate or maintain physical projects and structures necessary

or convenient for the performance of any authorized district function.




