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Work Plan and Meeting Schedule



2009 APPROVED
WORK PLAN AND MEETING SCHEDULE

for the
COURTS, CORRECTIONS AND JUSTICE COMMITTEE

The Courts, Corrections and Justice Committee was created by the New Mexico
Legislative Council on May 7, 2009.  The committee members are as follows:

Members
Rep. Al Park, Co-Chair Sen. Clinton D. Harden, Jr.
Sen. Peter Wirth, Co-Chair Sen. Linda M. Lopez
Sen. Rod Adair Rep. Antonio "Moe" Maestas
Rep. Thomas A. Anderson Sen. Richard C. Martinez
Rep. Joseph Cervantes Rep. William "Bill" R. Rehm
Rep. Gail Chasey Sen. John C. Ryan
Rep. Zachary J. Cook Rep. Mimi Stewart
Sen. Mary Jane M. Garcia

Advisory Members
Rep. Eliseo Lee Alcon Sen. Cisco McSorley
Rep. Elias Barela Rep. Bill B. O'Neill
Rep. Brian F. Egolf, Jr. Sen. William H. Payne
Sen. Gay G. Kernan Sen. Michael S. Sanchez
Rep. Dennis J. Kintigh Rep. Jack E. Thomas
Sen. Carroll H. Leavell Sen. David Ulibarri
Rep. W. Ken Martinez Rep. Gloria C. Vaughn

Work Plan
During the 2009 interim, and as time permits, the committee proposes to address the

following and recommend appropriate legislation:

(1)  oversee and monitor issues relating to corrections, prison reform and reentry
and rehabilitation of inmates and review issues relating to the Metropolitan Detention Center; 

(2)  review operations of the judiciary and its projects, committees, specialty
courts, budget and recommended legislation;

(3)  examine issues relating to criminal justice and public safety, including
criminal laws and procedures, public defenders, district attorneys and law enforcement issues;

(4)  monitor juvenile justice issues and the Cambiar Model adopted by the
Children, Youth and Families Department;



(5)  study water adjudication issues in a joint meeting with the Water and Natural
Resources Committee;

(6)  examine predatory lending issues and recommendations from the Lieutenant
Governor's Predatory Lending Task Force;

(7)  examine issues relating to homeowner's associations;

(8)  examine concerns raised by Chapter 48, Article 2 NMSA 1978 and the Stop
Notice Act regarding contractors' and subcontractors' liens on a homeowner's property; 

(9)  review issues relating to civil rights claims under the Tort Claims Act and
examine liability for foster parents;

(10)  hear a report from the superintendent of insurance on medical malpractice;

(11)  examine liquor retailer insurance;

(12)  receive an update on the federal Real ID Act, as necessary; 

(13)  review governmental ethics issues;

(14)  examine election law issues as directed by the Legislative Council or
requested by the secretary of state or county clerks;

(15)  review issues relating to cemetery endowed or perpetual care funds;

(16)  review some legislative proposals of the Uniform Law Commission;

(17)  review legislative proposals of the attorney general and the governor related
to the work of this committee; and 

(18)  address related issues as appropriate.



2009 MEETING SCHEDULE

Date Location

June 8 Santa Fe

July 16-17 Santa Fe

August 19-21 Red River/Angel Fire/Eagle Nest

Sept. 30 - Oct. 2 Las Cruces

November 23-24 Santa Fe



                                                                                                                                                 

Agendas



TENTATIVE AGENDA
for the

FIRST MEETING
of the

COURTS, CORRECTIONS AND JUSTICE COMMITTEE

June 8, 2009
Room 307, State Capitol

Monday, June 8

10:00 a.m. Call to Order
—Representative Al Park and Senator Peter Wirth, Co-Chairs

10:10 a.m. Interim Committee Protocols
—Paula Tackett, Director, Legislative Council Service

10:40 a.m. New Mexico Sentencing Commission:  Update on Current Projects 
—Mike Hall, Executive Director, New Mexico Sentencing Commission

11:15 a.m. Work Plan and Meeting Schedule for the 2009 Interim 

Public Comment

Adjourn 



Revised:  July 15, 2009
TENTATIVE AGENDA

for the
SECOND MEETING

of the
COURTS, CORRECTIONS AND JUSTICE COMMITTEE

July 16-17, 2009
Room 307, State Capitol

Thursday, July 16

10:00 a.m. Call to Order
—Senator Peter Wirth and Representative Al Park, Co-Chairs

10:05 a.m. Approval of Minutes

10:10 a.m. Report on Court Visits
—Representative Al Park

10:30 a.m. Creating a State Civil Rights Action
—Representative Gail Chasey
—Maureen Sanders, Attorney, Sanders & Westbrook PC
—Michael Hart, Attorney, Martinez, Hart & Thompson PC
—Mike Wilson, Director, Risk Management Division (RMD), 

General Services Department
—Manuel Tijerina, Legal Bureau Chief, RMD
—Kari Cole, Legal Bureau, RMD 

12:00 noon Lunch

1:00 p.m. Medical Malpractice:  Limitation on Recovery; 
Patient's Compensation Fund 
—Morris J. Chavez, Superintendent of Insurance, Public 

Regulation Commission
—Dan Derksen, M.D., UNM Medical Center, Immediate Past 

President, New Mexico Medical Society
—Denise Torres, New Mexico Trial Lawyers Association

2:30 p.m. Citizen Petitions for a Grand Jury (Bill Draft #1);
Tabulation of Votes
—Denise Lamb, Chief Deputy Clerk for Elections, Santa Fe County

3:30 p.m. Voting Equipment Maintenance



—Denise Lamb, Chief Deputy Clerk for Elections, Santa Fe County
—Don Francisco Trujillo, Deputy Secretary of State
—A.J. Salazar, Director, Bureau of Elections

3:45 p.m. Compliance with the Campaign Reporting Act;
Confidential Address Program for Domestic Violence Victims;

Funding for Ballots and Election Supplies 
—Don Francisco Trujillo, Deputy Secretary of State
—A.J. Salazar, Director, Bureau of Elections

5:00 p.m. Public Comment

Recess

Friday, July 17

9:00 a.m. Creation of an Ethics Commission
—Representative Al Park
—Senator Linda M. Lopez
—Stuart Bluestone, Senior Counsel to the Attorney General 
—Steven Robert Allen, Executive Director, Common Cause New Mexico

11:00 a.m. Whistleblower Protection Act
—Representative Joseph Cervantes
—Senator Sue Wilson Beffort
—Frances Williams, Former Commissioner, Region 7 Housing 

Authority
—Barbara Perea Casey, Former Superintendent, West Las Vegas 

Public School District
—Philip Baca, Assistant Attorney General

12:00 noon Public Comment

Adjourn



Revised:  August 14, 2009

TENTATIVE AGENDA
for the

THIRD MEETING
of the

COURTS, CORRECTIONS AND JUSTICE COMMITTEE

August 19, 2009
Red River Conference Center

101 West River Street
Red River

August 20, 2009
Angel Fire Resort, 10 Miller Lane

Angel Fire

August 21, 2009
Eagle Nest Reintegration Center

28783 U.S. Hwy 64
Eagle Nest

 
Wednesday, August 19

10:00 a.m. Call to Order
—Representative Al Park and Senator Peter Wirth, Co-Chairs

10:05 a.m. Welcoming Remarks
—Linda Calhoun, Mayor, Town of Red River

10:15 a.m. Approval of Minutes

10:20 a.m. Report on Court Visits
—Senator Richard C. Martinez
—Senator Rod Adair
—Representative Bill B. O'Neill

11:00 a.m. Retired Public Employees Returning to Work (HB 616)
—Terry Slattery, Executive Director, Public Employees Retirement 

Association
—Carter Bundy, Political and Legislative Director, AFCSME New 

Mexico
—Sandra K. Perez, Director, State Personnel Office
—Elizabeth Glenn, Director, Civil Division, Attorney General's Office



12:30 p.m. Working Lunch

1:00 p.m. Revisions to the Liquor Control Act (SB 512)
—Julie Ann Meade, Deputy Superintendent, Regulation and 

Licensing Department (RLD)

2:45 p.m. Predatory Lending Task Force and Proposed Legislation (Bill Drafts
#2, 3)
—William Verant, Director, Financial Institutions Division, RLD 
—Eric Vasquez, Senior Policy Analyst, Office of the Lieutenant 

Governor

4:30 p.m. Public Comment

Recess

5:00 p.m. Ethics Commission Subcommittee Meeting
—Subcommittee Members
—Stuart Bluestone, Senior Counsel to the Attorney General 
—Steven Robert Allen, Executive Director, Common Cause New 

Mexico

Thursday, August 20 — Joint Meeting with Water and Natural Resources Committee

9:00 a.m. Call to Order and Welcoming Remarks
—Senator Phil A. Griego, Chair, Water and Natural Resources Committee
—Representative Al Park and Senator Peter Wirth, Co-Chairs, Courts,

Corrections and Justice Committee
—Larry Leahy, Mayor, Village of Angel Fire

9:10 a.m. Institute of Public Law Report on Adjudications (SJM 3) and
Comments
—Paul Biderman, Director, Institute of Public Law
—Commentators TBA

10:30 a.m. Adjudication Status Report
—Greg Ridgley, Deputy Chief Counsel, Office of the State

Engineer 

12:00 noon Lunch

1:30 p.m. Water Litigation Update
—DL Sanders, Chief Counsel, Office of the State Engineer 



2:30 p.m. Strategic Water Reserve Status
—Estevan Lopez, Director, Interstate Stream Commission
—Amy Haas, General Counsel, Interstate Stream Commission

3:15 p.m. Pecos River Settlement Update
—Estevan Lopez, Director, Interstate Stream Commission
—Amy Haas, General Counsel, Interstate Stream Commission

4:00 p.m. State Engineer Jurisdiction Over Deep Aquifers — Implementation of
HB 19
—John D'Antonio, State Engineer

5:00 p.m. Recess

Friday, August 21

10:00 a.m. Tour of the Eagle Nest Reintegration Center

10:20 a.m. Cambiar New Mexico and Juvenile Supervision and 
Facilities Programming
—Dorian Dodson, Secretary, Children, Youth and Families 

Department

12:30 p.m. Adjourn



Revised:  September 28, 2009

 TENTATIVE AGENDA
for the

FOURTH MEETING
of the

COURTS, CORRECTIONS AND JUSTICE COMMITTEE

September 30 - October 2, 2009
NMSU Golf Course Clubhouse

3000 Champions Drive
Las Cruces

Wednesday, September 30

10:00 a.m. Call to Order
—Senator Peter Wirth and Representative Al Park, Co-Chairs

10:03 a.m. Approval of Minutes

10:05 a.m. Welcoming Remarks
—Manual Pacheco, Interim President, New Mexico State University

(NMSU)

10:20 a.m. Report on Court Visits
—Senator Peter Wirth
—Representative Mimi Stewart

11:00 a.m. Issues with Homeowners' Associations
—Linda Atwood, Homeowner Advocate
—Sharon Thomas, City Councilor, District 6, Las Cruces
—Scott Varner, President, Towne Park Neighborhood Association, former 

board member, Towne Park Homeowners Association

12:30 p.m. Working Lunch

Report from the Judiciary
—Edward L. Chavez, Chief Justice, New Mexico Supreme Court
—Charles W. Daniels, Justice, New Mexico Supreme Court
—James J. Wechsler, Judge, New Mexico Court of Appeals
—Arthur W. Pepin, Director, Administrative Office of the Courts

3:00 p.m. Update on Resource Needs of the Judiciary, Public Defender 
and District Attorneys

—Tony Ortiz, Executive Director, New Mexico Sentencing Commission
(NMSC)



Evaluation of DWI-Drug Courts
—Paul Guerin, Ph.D., Senior Research Scientist, NMSC
—Angela Peinado, Statewide Drug Court Program Manager,

Administrative Office of the Courts

4:00 p.m. Public Comment

4:30 p.m. Recess

4:35 p.m. Ethics Commission Subcommittee Meeting
—Subcommittee Members

Thursday, October 1

8:30 a.m. Report from the Governor's Prison Reform Task Force and
Corrections Department Reentry Efforts
—John Bigelow, Chair, Prison Reform Task Force
—Joe Williams, Secretary of Corrections
—Bernie Lieving, LMSW, Reentry and Reform Bureau, Corrections 

Department

10:00 a.m. Report from the Corrections Department
* Gangs in Prisons
* Female Inmate Issues Task Force (HM 3) (2008)
—Joe Williams, Secretary of Corrections
—Angie Vachio, Women's Justice Project, and Executive Director

Emeritus, PB & J Family Services

12:00 noon Working Lunch

Community Corrections and Controlled Release of Inmates;
Earned Meritorious Deductions for Parolees
—Tony Ortiz, Executive Director, NMSC
—Joe Williams, Secretary of Corrections

1:00 p.m. Proposed Legislation from the Attorney General (Bill Drafts #4-15)
—Gary King, Attorney General

3:00 p.m. Public Comment

3:30 p.m. Tour of Southern New Mexico Correctional Facility

Recess

Friday, October 2



8:30 a.m. Sex Offenders:
Parole Board Hearings
—Ella Frank, Executive Director, Parole Board
—Tony Ortiz, Executive Director, NMSC
—Gary King, Attorney General
—Hugh Dangler, Chief Public Defender

GPS Monitoring
—Ella Frank, Executive Director, Parole Board
—Charlene Knipfing, Director, Probation and Parole Division, 

Corrections Department

10:00 a.m. Proposed Legislation:  Amendments to the Sex Offender 
Registration and Notification Act (Bill Draft #16)

—Senator Sander Rue
—Robert W. Shilling, Major, Law Enforcement Records Bureau Chief, 

Department of Public Safety

10:30 a.m. Strengthening Families:  Incarcerated Fathers Program
—Esther DeVall, Ph.D., Family and Consumer Sciences Department, 

College of Agricultural, Consumer and Environmental Sciences, 
NMSU

—Trena Pollard, M.S., Certified Family Life and Parent Educator

11:00 a.m. Public Comment

12:00 noon Adjourn



Revised:  November 18, 2009

TENTATIVE AGENDA
for the

FIFTH MEETING
of the

COURTS, CORRECTIONS AND JUSTICE COMMITTEE

November 23-24, 2009
Room 307, State Capitol

Monday, November 23

9:00 a.m. Ethics Commission Subcommittee Meeting
—Subcommittee Members

1:00 p.m. Call to Order
—Representative Al Park and Senator Peter Wirth, Co-Chairs

1:03 p.m. Approval of Minutes

1:05 p.m. Governor's Legislative Proposals (Bill Drafts #25-34)
—Rachel O'Connor, DWI Coordinator, Office of the Governor
—Sharon Pino, Domestic Violence Coordinator, Office of the 

Governor
—Herman Silva, Director, Narcotics and Gang Activities, Department of

Public Safety

3:00 p.m. Uniform Law Commission:  Proposed Legislation (Bill Drafts #35-37)
—John P. Burton, Uniform Law Commissioner
—Fletcher R. Catron, Estate Planning and Probate Lawyer

4:30 p.m. Public Comment

Recess

Tuesday, November 24

9:00 a.m. Contractor and Subcontractor Liens on Homes and the Stop 
Notice Act
—Lisa Martinez, Director, Construction Industries Division,

 Regulation and Licensing Department
—Michael F. Menicucci, Attorney, Calvert Menicucci PC
—Jack C. Milarch Jr., Executive Vice President and CEO, New

 Mexico Home Builders Association
—Representative William "Bill" R. Rehm



10:00 a.m. State Auditor's Legislative Proposals (Bill Drafts #38-39)
—Hector Balderas, State Auditor

10:30 a.m. Missing Persons and Domestic Violence (Bill Draft #40)
—Senator Linda M. Lopez
—TBA 

11:00 a.m. Liquor Establishment Liability
—Ronald C. Morgan, Attorney, Morgan Macy
—Lora Lee Ortiz, Executive Director, Mothers Against Drunk Driving

 New Mexico
—Gary Tomada, Director, Alcohol and Gaming Division, Regulation

 and Licensing Department

12:00 noon Lunch

1:30 p.m. Committee Endorsement of Proposed Legislation
—Committee Members

Public Comment

Adjourn



                                                                                                                                                   

Minutes



MINUTES
of the

FIRST MEETING
of the

COURTS, CORRECTIONS AND JUSTICE COMMITTEE

June 8, 2009
Room 307, State Capitol

Santa Fe 

The first meeting of the Courts, Corrections and Justice Committee was called to order at
10:10 a.m. by Senator Peter Wirth, co-chair, on Monday, June 8, 2008, in Room 307 of the
State Capitol in Santa Fe, New Mexico.

Present
Sen. Peter Wirth, Co-Chair
Sen. Rod Adair
Rep. Thomas A. Anderson
Rep. Joseph Cervantes
Rep. Gail Chasey
Rep. Zachary J. Cook
Sen. Mary Jane M. Garcia
Sen. Linda M. Lopez
Sen. Richard C. Martinez
Rep. William "Bill" R. Rehm
Sen. John C. Ryan
Rep. Mimi Stewart

Advisory Members
Rep. Eliseo Lee Alcon
Rep. Brian F. Egolf, Jr.
Rep. Dennis J. Kintigh
Rep. W. Ken Martinez
Sen. Cisco McSorley
Rep. Bill B. O'Neill
Rep. Gloria C. Vaughn

Absent
Rep. Al Park, Co-Chair
Sen. Clinton D. Harden, Jr.
Rep. Antonio "Moe" Maestas

Rep. Elias Barela
Sen. Gay G. Kernan
Sen. Carroll H. Leavell
Sen. William H. Payne
Sen. Michael S. Sanchez
Rep. Jack E. Thomas
Sen. David Ulibarri

Staff
Maha Khoury
Kate Ferlic
Mark Harben

Guests
The guest list is in the meeting file.

Copies of all handouts are in the meeting file.



Call to Order and Introductions
Senator Wirth welcomed the committee and thanked all the previous chairs of this

committee for their work in the past, honoring in particular Senator McSorley.  Senator Wirth
stated how much their knowledge and participation is valued by the committee.  Committee
members introduced themselves, and Senator Wirth introduced committee staff.

Senator Wirth requested that cell phones be silenced or in vibrate mode during committee
meetings.

Interim Committee Protocols
Paula Tackett, director of the Legislative Council Service (LCS), gave a presentation

regarding interim committee protocols.  Last year, at the request of the New Mexico Legislative
Council, there was an effort put forth to create a standard protocol.  She discussed the structure
of a quorum, the addition of guest or temporary members to committees and how to make a non-
quorum committee a subcommittee in order to hear testimony.  Ms. Tackett also explained the
proper procedure for voting and calls of action.  She addressed miscellaneous issues such as the
microphone sound system, calendar conflicts and mileage and per diem vouchers.  

Representative Chasey asked if the co-chairs would have a paper copy of the protocol.  Ms.
Tackett said they would be provided with one.  Senator McSorley requested that Ms. Tackett
request from the council that committee members be granted per diem to attend the Uniform
Law Commission meeting in Santa Fe in July.

New Mexico Sentencing Commission:  Update on Current Projects
Mike Hall stated that he is now the deputy director of the New Mexico Sentencing

Commission (NMSC) and that Tony Ortiz is the director.  He provided an overview of what the
NMSC has been doing.  He commented on the NMSC's budget being cut after the last legislative
session, and how, as a result of the cut, it is exploring federal funding avenues.  Mr. Hall
discussed the updates that the commission conducts every year, including on inmate housing
statistics.  He discussed the collateral consequences task force and what it plans to do this year
and in the future.  He said the study on biased-based policing has been completed and will be
distributed soon.  Mr. Hall also reported on the newly automated juvenile services directory and
how the consolidated offender query will include domestic violence and weapons alert
notifications.

Randall Cherry, general counsel for the Sex Offender Management Board, NMSC,
discussed sex offender management.  Some of the issues proposed for the board's agenda this
year include possibilities for de-registration of some sex offenders, the effectiveness of
electronic monitoring, treatment standards and the parole statute.  The crime of kidnaping as a
sex offense is now a major concern for the board.  He discussed problems with real-time
electronic devices such as active and passive global monitoring systems, including the fact that
cell phone service is required for electronic monitoring to work and many parts of the state do
not have such coverage, consequently causing the offender to be considered in violation of
parole or, in the alternative, to remain incarcerated. 
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Mr. Cherry also discussed issues with sexual-image text and picture messages that are
shared among juveniles and that have content that would be deemed child pornography.  He also
expressed concern about the lack of a method or protocol for prevention of sex offenses, which is
needed to stop such transgressions, not just to punish them.  He added that recidivism for sex
offenders is lower than other offenders, but pedophiles have a higher rate compared to other sex
offenders.

The committee asked Mr. Cherry questions regarding his testimony.

Work Plan and Meeting Schedule for the 2009 Interim
Ms. Khoury, staff attorney, LCS, went over the proposed work plan and meeting schedule

with the committee.  Senator Wirth opened up discussion for potential topics to be covered this
interim, and committee members discussed possible topics for the committee.

The committee heard comments and questions from the audience.

The meeting adjourned at 12:55 p.m.
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MINUTES
of the

SECOND MEETING
of the

COURTS, CORRECTIONS AND JUSTICE COMMITTEE
July 16-17, 2009

Room 307, State Capitol
Santa Fe

The second meeting of the Courts, Corrections and Justice Committee was called to order
at 10:10 a.m. by Representative Al Park, co-chair, on Thursday, July 16, 2009, in Room 307 of
the State Capitol in Santa Fe, New Mexico.

Present
Rep. Al Park, Co-Chair
Sen. Peter Wirth, Co-Chair
Sen. Rod Adair 
Rep. Thomas A. Anderson     
Rep. Joseph Cervantes     
Rep. Gail Chasey
Sen. Mary Jane M. Garcia
Sen. Clinton D. Harden, Jr.
Sen. Linda M. Lopez (July 17)
Rep. Antonio "Moe" Maestas
Sen. Richard C. Martinez (July 17)
Rep. William "Bill" R. Rehm
Sen. John C. Ryan
Rep. Mimi Stewart

Advisory Members
Rep. Eliseo Lee Alcon (July 16)
Rep. Elias Barela 
Rep. Brian F. Egolf , Jr.            
Rep. Dennis J. Kintigh
Sen. Carroll H. Leavell
Sen. Cisco McSorley
Rep. Bill B. O'Neill  
Sen. Michael S. Sanchez (July 16)
Rep. Sheryl Williams Stapleton
Rep. Jack E. Thomas 

Guest Legislators
Sen. Sue Wilson Beffort (July 17)
Rep. Nora Espinoza (July 17)
Sen. Nancy Rodriguez (July 16)
Absent

Rep. Zachary J. Cook

Sen. Gay G. Kernan
Rep. W. Ken Martinez
Sen. William H. Payne
Sen. David Ulibarri
Rep. Gloria C. Vaughn



(Attendance dates are noted for members not present for the entire meeting.)

Staff
Maha Khoury
Kate Ferlic
Mark Harben

Guests
The guest list is in the meeting file.

Handouts
Copies of all handouts are in the meeting file.

July 16, 2009

Representative Park welcomed committee members and guests and asked Senator
McSorley to comment on the annual meeting of the Uniform Law Commission that took place in
Santa Fe this week.  Senator McSorley briefed the committee on some of the processes of the
Uniform Law Commission. 

Report on Court Visits
Representative Park discussed his visit to the Bernalillo County Metropolitan Court.  He

said that he was very impressed with the efficient operations of the court and the number of cases
it handles.  It has an excellent automation system for law enforcement and for arraignments.  It is
open 24 hours a day, seven days a week for bond hearings and arraignments.  Among the
specialty courts, it has a homeless court and a domestic violence early intervention program.  He
highly recommended members to visit the courts in their districts.  Representative Park
explained that having this experience was very rewarding and discussed how members should
contact a judge or Susan Tungate, administrative assistant to the chief justice, to arrange for a
court visit.

Creating a State Civil Rights Action
Representative Chasey said she introduced legislation relating to a state civil rights action

last session and had agreed to add it to the interim agenda.  Representative Chasey said that she,
Michael Hart, Martinez, Hart & Thompson, PC, and Maureen Sanders, Sanders & Westbrook,
PC, examined state civil rights laws of other states, namely Arkansas, New Jersey, Florida,
Massachusetts, North Carolina and Alabama.

Ms. Sanders said that it was not until the 1960s that a method was developed to hear
constitutional rights cases in the courts.  However, in the last 15 to 20 years, the federal courts
have narrowed the scope of civil rights and have made it difficult for plaintiffs to bring their
cases to a jury.  She said that New Mexico courts have a broader scope in dealing with civil
rights than the federal courts do, but there is no mechanism to bring civil rights cases under the
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New Mexico Constitution.  Ms. Sanders then went over the proposed language for a state civil
rights action, which would allow for attorney fees and costs and allow the attorney general to
pursue civil rights violations under the New Mexico Constitution.

Mr. Hart stated that the New Mexico Constitution is not usually taught in high school or
even in law school.  He said this happens because there is no true way to enforce the state's
constitution.  Mr. Hart discussed how the New Mexico Constitution provides rights that other
states do not have and often provides broader rights than the U.S. Constitution, including the
right to bear arms, freedom of speech and the Treaty of Guadalupe Hidalgo. 

Mike Wilson, director of the Risk Management Division (RMD) of the General Services
Department, discussed the role of RMD, saying it is self-funded and not an insurance company. 
He said the RMD works to administer claims and lawsuits against state agencies and entities and
does not have insurance in the traditional sense because there is no company that would take on
the risk for an entire state, especially for excessive force cases.  

Manuel Tijerina, legal bureau chief, RMD, said that the RMD provides defense and pays
settlements in lawsuits against the state, including claims under the Tort Claims Act and federal
civil rights claims.  He discussed legal costs and expenditures, along with numbers of cases,
which he said have gone down. 

Sean Olivas, Keleher & McLeod PA, a contract attorney with the RMD, discussed civil
rights lawsuits and the Tort Claims Act.  He stated that the proposed language is "breathtaking"
in scope and that no intent is required for the civil rights action proposed.  Mr. Olivas opined that
this proposal is really forum shopping and that plaintiffs would prefer to bring their cases in state
court rather than federal court because federal courts dismiss weak cases more often than state
courts do. 

Committee members discussed policy options, asked questions of the panel and discussed
existing laws and remedies in New Mexico.  Senator Wirth requested that the proponents
provide background on the experience of the nine states with similar statutes, including copies of
the statutes, whether they have caps on damages, whether they provide for attorney fees and
what the costs have been to those states and their local governments as a result of enacting this
legislation.

The committee recessed for 10 minutes at 1:00 p.m. and continued the meeting with a
working lunch. 

Medical Malpractice:  Limitation on Recovery; Patient's Compensation Fund
Morris J. Chavez, superintendent of insurance, Public Regulation Commission, discussed

how the limitations on recovery (caps) under the Medical Malpractice Act may be
unconstitutional and subject to challenge under the equal protection clause since some doctors
are subject to the caps and some are not.  He recommended an increase in the cap from $600,000
to $1,000,000, which would increase the premiums by about three percent.  Mr. Chavez stated
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that recently, the number of claims and severity of claims have increased.

Dan Derksen, M.D., University of New Mexico Medical Center, immediate past
president for the New Mexico Medical Society (NMMS), discussed the NMMS and said that it is
difficult to recruit health professionals for areas in need of such professionals.  Dr. Derksen
explained that New Mexico is actually below the lowest level of needed health professionals in
the United States and the state loses three out of four medical students and residents to other
states.  Dr. Derksen pointed out that there is no cap for punitive damages or future medical
expenses under the act.

Denise Torres, New Mexico Trial Lawyers Association, stated that APA, the NMMS'
exclusive carrier, has been extremely profitable and, despite the number of claims remaining flat
since 1980, APA continues to increase premiums.  She also stated that New Mexico physicians
are paying 40% more in premiums, for less coverage, than Indiana physicians.  The cap in
Indiana is $1,250,000.  The committee requested that Superintendent Chavez compare the cost of
insurance in other states that have the same or higher caps than New Mexico or that have no caps
on recovery for medical malpractice.  Committee members discussed policy options and asked
questions of the panel. 

Citizen Petitions for a Grand Jury
Denise Lamb, chief deputy clerk for elections in Santa Fe County, told the committee

that Article 2, Section 14 of the New Mexico Constitution is not self-executing and that county
clerks need legislation to be able to address citizen petitions for a grand jury investigation. 
Problems in Santa Fe County include petitions submitted without addresses, which are thus
unverifiable, and no time limits on how long a petition can be active.  The bill draft prepared by
the LCS addresses the problems and creates a procedure that is workable for the county clerks. 
She would like the committee to sponsor the bill.  Questions and comments followed from the
committee.

Due to time constraints, the tabulation of votes topic was taken off the agenda and
postponed.

Voting Equipment Maintenance
Don Francisco Trujillo, deputy secretary of state, said that in 2006, New Mexico bought

new voting machines from Election Systems and Software, Inc. (ES&S).  The warranty expired
in 2007, and currently there is no maintenance agreement on the machines.  The secretary of
state has attempted to get funding for maintenance of the machines but has not been successful. 
One year was covered for software and firmware with interest from an account, but there is no
money for support and maintenance now.  Mr. Trujillo discussed some of the negotiations that
have occurred with ES&S and how ES&S initially wanted to charge the state $1.3 million to
maintain the voting equipment.  In further negotiations, the price was reduced.

Ms. Lamb said that since every voting machine in the state is manufactured by ES&S, it
is difficult to negotiate with it.  Prices to train operators of the machines have skyrocketed,
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totaling $106,000 to train the Santa Fe County operators alone.  Previously, it would only cost
the county hotel, food and travel to Las Cruces for training sessions.  She stated that the switch
to paper ballots was too urgent and happened too fast.

Sheryl Nichols, president, county clerk affiliate, attended a user group conference and
said that none of the users are happy with the ES&S machines.  ES&S can be very unreasonable. 
For example, under the current agreement, ES&S decides if the equipment is "fixable", without
consultation with the clerks or the secretary of state.  She believes the average lifespan for these
machines is 10 years.    

Compliance with the Campaign Reporting Act
Mr. Trujillo said the campaign reporting guide will be ready in August 2009.  He stated

that updating technology and equipment is expensive, and the department is assessing what the
most important updates are.

Domestic Violence Victim Confidential Addresses
Mr. Trujillo said the program has 172 participants and it is growing.  The program works

with a variety of different agencies to secure the identities of participants, utilizing similar
strategies as witness protection services.  Mr. Trujillo said the Secretary of State's Office (SOS)
supports the program, but needs funding for it.  The Children, Youth and Families Department
gave the program $100,000 for its first year, and last year $110,000 for the program was funded
out of the SOS's budget.  This coming session, the SOS's will request an appropriation for the
program.

Committee members asked questions and discussed possible solutions. 

The committee heard comments from members of the public.

Recess
The committee recessed at 5:30 p.m.

Friday, July 17

The committee reconvened at 9:10 a.m. and was called to order by Senator Wirth.

Creation of an Ethics Commission
Representative Park introduced the panel of presenters with him.  Representative Park

said it is important for the State of New Mexico to establish an ethics commission because it
would provide enforcement for ethics laws, along with providing advisory opinions for complex
ethical issues.  He said that state employees work hard and attempt to maintain ethics, but not all
issues are clear-cut or straightforward; establishing a commission would help people in ethical
dilemmas.  Representative Park discussed the lieutenant governor's ethics proposal as well.  He
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said that this legislation is the biggest and most important legislation on ethics that the legislature
has not passed.

Stuart Bluestone, senior counsel to the attorney general, thanked the committee for
allowing him to speak about ethics reform, especially so early in the interim.  Mr. Bluestone said
he agreed with Representative Park wholeheartedly, and he believes ethics laws are essential for
maintaining the public's trust.  Mr. Bluestone said the best next step for ethics reform is to create
an independent body to rule and advise officials on ethics.  He also discussed the objections
regarding the formation of an ethics commission, along with the necessary precautions and
maneuvers undertaken to ensure those objections are addressed and placated.  Mr. Bluestone
explained that Attorney General Gary King and Governor Bill Richardson have been working
long and hard on creating ethics legislation, task forces and programs; he also mentioned the
legislators involved with those reforms.  Mr. Bluestone told the committee that there are a
number of ways to go about creating a commission and mentioned that there are 40 states with
ethics commissions.  One overriding concern, according to Mr. Bluestone, is the separation of
powers issue.  He said that a useful way to address those concerns is providing education
regarding the purpose and functionality of ethics laws.

Senator Lopez discussed SB 557, which she introduced last session.  She said that
legislation for ethics does not necessarily stop people from committing ethics violations, citing
laws against drunken driving not preventing DWI as an example.  She said her bill created three
bodies for ethics legislation, one to look at the executive branch; one for the legislative branch;
and one for public officials as defined in the bill.  She reiterated that ethics laws should be in
place, but not limited to examine just legislators, but every state position.  According to Senator
Lopez, there are concerns and issues that must be addressed carefully, including who appoints
the members of any ethics commissions.      

Steven Robert Allen, executive director for Common Cause New Mexico, said the ethics
reform discussion has been significant over the last few years.  He said there is no consensus on
a model of how to create an ethics commission across the 40 states with such commissions, but
there are many aspects that can be utilized from them.  He mentioned various issues such as
jurisdiction, appointments and enforcement as primary topics that need to be evaluated carefully. 
Mr. Allen said he has discussed the creation of an ethics commission with the National
Conference of State Legislatures and said that the lieutenant governor's proposal is largely based
on the Hawaiian version.  He said that the one thing that all commissions have is a requirement
to be bipartisan in nature, but there is no consensus on a way to do this.  It is vital to have a
commission with "teeth", but, at the same time, it cannot be used as a mechanism for witch-hunt
tactics.  He explained that a way to do this is maintaining the anonymity of the complainant,
which is quite innovative.  Mr. Allen told the committee that another significant question is the
funding of the commission, which has proved contentious in many states.  Mr. Allen commented
that he believes there is a crisis in public trust for the ethics of state officials in New Mexico,
even though those fears may be largely unfounded. 

Committee members discussed possible solutions and policy options and asked questions
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of the panel.  Senator Wirth said he feels that there should be a working group or subcommittee
of the Courts, Corrections and Justice Committee to discuss and work on this issue. 

Whistleblower Protection Act
Representative Cervantes and Senator Beffort discussed their whistleblower protection

bills that would protect employees from retaliation for speaking out on matters of public
concern.  Representative Cervantes said his bill was passed unanimously in the House of
Representatives.  Senator Beffort said it is important that this bill does not have risk management
repercussions that will adversely affect the state and its employees.  She said the legislation is
vital, but there may be language in the legislation that needs to be tightened up and made less
vague.

Philip Baca, assistant attorney general, commended the whistleblowers before the
committee.  He said the majority of states have whistleblower protection laws, and he helped to
draft the legislation utilizing the best features of those laws.  Mr. Baca continued to say that there
was feedback from the New Mexico Municipal League and the New Mexico Association of
Counties and the bill was drafted with their consensus.  

Frances Williams, former commissioner of the Region 7 Housing Authority, thanked the
committee for the opportunity to speak.  She provided the committee with her personal history
and her professional background.  She was appointed commissioner of the Region 7 Housing
Authority in March 2004 and questioned the funding and financial statements of the authority
right away.  Ms. Williams explained that after questioning the financial standing of the authority,
she was subjected to inappropriate behavior such as name-calling and malignant accusations. 
Upon making no headway with the authority itself, Ms. Williams sent letters to the governor and
the attorney general.  After bringing the discrepancy out into the open, Ms. Williams said she
was met with little support and was shunned by many of the people to whom she reported the
incongruities.  Ms. Williams told the committee that Region III Housing Authority Executive
Director Vincent "Smiley" Gallegos filed a lawsuit against her for slander and she was forced to
hire a lawyer at her own expense.  Ms. Williams asserted that she has been shunned from
politics, even though she has been a staunch member of the Democratic Party and a dedicated
public servant.  As a result of the hardships she has endured from being a whistleblower, Ms.
Williams is a supporter of protection for whistleblowers and has worked with whistleblower
programs as an employee of the federal government.  She is saddened that New Mexico does not
have better programs and protections in place.

Barbara Perea Casey, former superintendent of the West Las Vegas Public School
District, recounted her experience as a whistleblower.  She said she reported irregularities in how
the Head Start program was administered by the West Las Vegas Public School District to
federal authorities.  She then was demoted and told her contract was not going to be renewed. 
Ms. Casey was not allowed to take leave to avoid problems at work, faced harsh treatment and
was singled out for being outspoken.  She said that whistleblowers do not call out irregularities
because it is enjoyable, but to do the right thing, maintain their integrity and keep their record in
good standing. 
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Committee members expressed their concern, discussed policy options and asked
questions of the panel.  Members thanked Ms. Williams and Ms. Casey for their courage and
participation in the meeting.  

The committee heard comments from members of the public.

Adjournment
The committee adjourned at 12:30 p.m.
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10:20 a.m. by Senator Peter Wirth, co-chair, on Wednesday, August 19, 2009, at the Red River
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Guests
The guest list is in the meeting file.

Handouts
Copies of all handouts are in the meeting file.

Wednesday, August 19
Senator Wirth called the meeting to order at 10:20 a.m.  The members of the committee

introduced themselves.

Welcoming Remarks
Linda Calhoun, mayor of Red River, welcomed the committee to Red River.  She

introduced the municipal judge, town marshal and town administrator.  Mayor Calhoun provided
an update on the town's police force, stating that it is now at full force and has laptops in law
enforcement vehicles.  She also discussed several education programs in Red River, including
bicycle safety and traffic safety programs.  Mayor Calhoun told the committee that Red River
has 480 residents and explained that the area's economy is based on tourism.

Approval of Minutes
The minutes of the committee's previous meeting were approved.

Report on Court Visits
Senator Martinez provided a report on his visit to the First Judicial District Court.  He

discussed delays in hearings and said the old system has been updated recently, eliminating the
problems the court previously had with those delays.  He said the only problem he saw was the
vacant position of a child support officer, who had been let go recently. 

Senator Adair discussed his visit to the magistrate courts in Ruidoso, Carrizozo and
Chaves County.  He said he heard a lot about security.  Chaves County had good security but
there was none in Lincoln County.  He sat through 20 criminal cases, and only one person had
private counsel; the rest had a public defender.  Senator Adair said that almost every traffic case
was deferred.  He told the committee about the Odyssey program, saying that everyone there is
extremely excited about it.

Representative O'Neill told the committee about his visit to the Bernalillo County
Metropolitan Court.  He said that one-third of all cases in the state go through that court. 
Representative O'Neill said that the court maintains high levels of security, including barring cell
phones and having many cameras in place.  He also said the courts rely heavily on video
conferencing, but the judges said that they would like to see people in person.
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Retired Public Employees Returning to Work (HB 616)
Representative Varela provided background on HB 616 on "double-dipping", which

passed both houses of the legislature in the 2009 session but was vetoed by the governor. 

Terry Slattery, executive director, Public Employees Retirement Association (PERA),
discussed the PERA's stance on this issue.  He said the PERA supports the provision of HB 616
that provides a 12-month break in service for PERA retirees before being eligible to return to
work for a PERA affiliate; this is different from the 90-day break-in-service requirement in place
now.  Mr. Slattery stated that the PERA has a consensus that it does not want to be involved in
determining critical need exemptions.  The board also agreed that case-by-case determinations
by employers are ripe for abuse.

Carter Bundy, political and legislative director for the American Federation of State,
County and Municipal Employees (AFCSME) New Mexico, said he believes that a negative
impact on morale and adverse effects on employee training arise with the current double-dipping
issues.  He said that there are in between 1,000 to 1,200 double-dippers working for the state,
many of whom are in the highest paid positions, which puts an even bigger strain on the state
budget.  Mr. Bundy said that these costly cases are extremely precarious now because the state is
facing budget shortfalls, employee pay cuts and even potential layoffs.  He provided statistics on
the high cost of the double-dippers for the PERA and the state.  Mr. Bundy said that the number
one priority should be to maintain the solvency of the PERA fund.  

Sandra K. Perez, director, State Personnel Office, said that a task force has only recently
been assembled to address the problems of return-to-work protocols.  She said the task force is
composed of a variety of people, including elected officials and employees of state organizations
and agencies.

Elizabeth Glenn, director of the Civil Division of the Attorney General's Office,
discussed the legal ramifications of the legislation and possible challenges by existing double-
dippers. Chris Bowman of the PERA stated that the Judicial Retirement Act requires that a
person's pension be suspended upon return to work for a public employer, but there is an elected
official exception.

Committee members commented on the issues, discussed policy options and asked
questions of the panel.
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Working Lunch

Revisions to the Liquor Control Act (SB 512)
Julie Ann Meade, deputy superintendent, Regulation and Licensing Department (RLD),

discussed SB 512.  She went through some of the bill's highlights, including:  allowing local law
enforcement officials the same authority given to officials from the Special Investigations
Division (SID) of the Department of Public Safety to enter a liquor license establishment and
enforce Liquor Control Act violations; allowing liquor license establishments to remain open
until 3:00 a.m. and serve food, but cease service of alcohol at the regulated time of 2:00 a.m.;
and redefining "public nuisance" and removing the fourth degree felony for servers who
sell/serve alcoholic beverages to minors, except in certain situations.  Ms. Meade said that from
the onset, it made no logical sense to combine all aspects of the legislation into one bill; she said
she believes the few areas with merit were used to sneak through the bad elements of the
legislation.

Ms. Meade also discussed Governor Richardson's latest proposal on DWI legislation         
for the 2010 legislative session.  In that proposal, there is a three-day mandatory jail time
provision for first time offenders; increased jail time for second DWI offenses and felony
conviction for third time offenses; elimination of pleading down of DWI offenses to non-DWI
offenses; and second-degree murder charges if a fatality is incurred from a DWI accident.  Gary
Tomada, director, Alcohol and Gaming Division, RLD, discussed the bill with Ms. Meade and
was open to questions.

Committee members commented on the issues, discussed policy options and asked
questions of the panel.

Predatory Lending Task Force and Proposed Legislation
William Verant, director, Financial Institutions Division, RLD, provided an overview of

small loan businesses.  He said that there are 574 small loan licensees in New Mexico, but at the
end of 2008 there were 615.  In 1995, however, there were only just a few more than 200
companies in New Mexico, without any payday or title loan companies.  According to Mr.
Verant, there were more than 52,000 payday loans this year through July 31.  He said that the
number of payday lenders has dropped significantly since the inception of the payday loan laws.

Eric Vasquez, senior policy analyst for the Office of the Lieutenant Governor, provided a
background for the reasons the lieutenant governor had assembled the task force.  He said that
some payday loan lenders have begun to issue loans under the Bank Installment Loan Act of
1959.  Mr. Vasquez said that the attorney general and lieutenant governor collaborated to draft a
bill to regulate car title loans, but that the bill did not meet with success.  Immediately after the
session, according to Mr. Vasquez, the lieutenant governor decided to create a task force to
analyze the entire small loan industry.  Two pieces of legislation came out of the task force:  a
bill capping fees and interest and another bill mandating a database for certain loans.  
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Mr. Verant and Mr. Vasquez went over the bills for the committee.  Mr. Verant advised
that a database is critical for making good policy decisions in the future and that the cost of
maintaining the database would be a negligible fee passed on to the consumer.  For example, the
database fee for a payday loan would be $.50 for every $100.

Committee members commented on the legislation, asked questions and discussed policy
options.

Public Comment
Karen Meyers, Consumer Protection Division, Attorney General's Office, discussed small

loan businesses.  She said the Attorney General's Office supports the database bill because it will
help create a more complete understanding of the industry.  She said that most of the small loan
businesses, while having offices in New Mexico, are headquartered out of state; thus, the major
profits and income do not end up in New Mexico.  Ms. Meyers provided materials to the
committee and went over a sampling of consumer complaints and types of loans, and she
informed the committee of a lawsuit filed by the attorney general.  Committee members
commented, asked questions and discussed policy options.   

The committee recessed at 4:55 p.m.

Thursday, August 20

Joint Meeting with the Water and Natural Resources Committee 
The minutes for this joint meeting day are included in the Water and Natural Resources

Committee minutes for its August 20-21, 2009 meeting.

Friday August 21

The committee attended a breakfast hosted by the village of Eagle Nest with the mayor of
Eagle Nest, the mayor of Angel Fire and the village administrator of Eagle Nest.  Thereafter, the
committee toured the Eagle Nest Reintegration Center (ENRC) from 9:50 a.m. to 10:30 a.m.,
then Senator Wirth called the meeting to order at 10:31 a.m.

Dorian Dodson, secretary of the Children, Youth and Families Department (CYFD),
thanked the committee for coming to the ENRC and invited the committee to the J. Paul Taylor
Juvenile Detention Center in the future.  Secretary Dodson stated that the continuum of services
is important because it allows the children to work with the community.  It is cost-effective and a
good strategy for success.  The Cambiar New Mexico initiative model, according to Secretary
Dodson, is a very successful framework for the state.

David Martinez, director, youth and family services, CYFD, said that recent research
indicates that detention is not the best option for lower level, nonviolent juvenile offenders. 
Indeed, some research shows that prior commitment is a greater predictor of getting locked into
the system than family issues, gang membership or carrying a weapon.  The CYFD's detention
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reform efforts aim to eliminate inappropriate or unnecessary use of secure detention while
maintaining community safety and court appearance rates and minimizing the incident of
delinquent behavior.  The CYFD aims to assist youth involved in the juvenile justice system
through implementation of effective community-based programming and by providing youth
with opportunities to help them develop into healthy, productive adults.  The CYFD's juvenile
probation officers play a vital role in supervising the youth and providing case management
services, according to Mr. Martinez.  

Mr. Martinez discussed the Risk Assessment Instrument (RAI) used by the CYFD to
assist in determining whether a youth should be placed into detention.  The RAI is a tool that
considers public safety, juvenile offenses, prior delinquency and family/community resources to
assist in determining detention placement.  The process has become more centralized, which has
resulted in more consistent decision-making statewide.  Mr. Martinez also explained the new
direction the CYFD is taking with juvenile community corrections emphasizing a treatment team
approach based on a client's individual needs.  Mr. Martinez told the committee that the core
services will include family support services, education programs, life skills, facility transition
services, job preparation and case management services.

Deborah Pritchard, director of the Juvenile Justice Division, CYFD, provided an
overview of how Cambiar New Mexico is beginning to work in the juvenile detention facilities. 
She said the Cambiar model is based on the successful Missouri model, holds youth accountable
for their actions and ensures client, staff and public safety.  According to Ms. Pritchard, services
are provided to clients in dorms, or "pods", similar to a group home or college campus setting,
and youth care specialists now develop more intensive relationships with the youth.  When the
model was applied in New Mexico, there was a decline in disciplinary incident reports.  She said
that outreach from the Missouri Youth Services Institute is currently on-site at the Youth
Diagnostic and Development Center/Camino campus assisting juvenile justice managers, as well
as helping the CYFD evaluate and revise the organizational structure within secure juvenile
facilities.  Ms. Pritchard also touched upon the Juvenile Public Safety Advisory Board and
discussed the challenges being faced, including:  moving from a correctional facility approach to
a rehabilitation unit approach; addressing issues surrounding those clients with significant
behavioral health needs and issues; increasing educational requirements for facility staff;
addressing employee turnover; and addressing staff resistance to embracing the new model.  Ms.
Pritchard discussed client demographics and the new changes at the J. Paul Taylor Juvenile
Detention Center.

Secretary Dodson briefly discussed the recommendations from the New Mexico Juvenile
Justice Commission and said that the report and recommendations are very good.

The committee commented on the testimony and handouts, asked questions and
discussed policy options.

Public Comment
Tony Ortiz, executive director, New Mexico Sentencing Commission, advised the
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committee of a new state court case, State vs. Rudy B., in which the court, following a line of
federal cases, held that the determination made by a judge on whether a youthful offender should
be subject to juvenile or adult sanctions must now be made by a jury.  This decision may impact
the Jury and Witness Fee Fund.  Mr. Ortiz said that in FY 2008, 160 motions for adult sanctions
were filed, and of those, 103 were found to be subject to juvenile sanctions, 32 were dismissed
and only nine were granted.  There are 16 motions still pending. 

The committee adjourned at 12:35 p.m.
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Guests
The guest list is in the meeting file.

Handouts
Copies of all handouts are in the meeting file.

Wednesday, September 30

Call to Order
Senator Wirth called the meeting to order at 10:10 a.m.  He introduced Representative

Cervantes and asked him to co-chair with him for the day.  Senator Wirth then had committee
members introduce themselves.

Welcoming Remarks
Manual Pacheco, interim president, NMSU, welcomed the committee to Las Cruces.  He

gave opening remarks and explained his personal background and described some of the work of
NMSU that may be relevant to the Courts, Corrections and Justice Committee.

Report on Court Visits
Representative Stewart discussed her experience at the Second Judicial District Court

during a visit to Judge Baca's courtroom.  She recalled her visit and stated that she was
impressed with how the judge had handled the cases he heard.  Representative Stewart also
visited the children's court, which she noted was not in very good physical shape.  She discussed
the various programs that the children's court and juvenile judicial system utilize.

Senator Wirth visited the magistrate court in Santa Fe, which he said he had not been to
in a long time.  He went to the new DWI court and viewed Judge Segura’s courtroom.  He also
viewed the new computer and the information technology facility in Santa Fe.

Supreme Court Justice Charlie Daniels commented on the public defenders' system in the
state.

Homeowners' Associations
Representative Stewart provided some background on previous legislation introduced to

begin tackling some of the homeowners' association issues in the state.

Scott Varner, president, Towne Park Neighborhood Association, and former board
member, Towne Park Homeowners Association, gave a presentation to the committee.  He said
that he chose to live in a community with covenants, expecting fair, uniform and legal
management.  He said that for 12 years, however, he has had to fight for those basic rights.  Mr.
Varner said that the attorney general and the city attorney could not help, so he had to go to the
courts.  He commented on the legal fees and expenses and stated that most homeowners are not
willing or able to pay such large amounts of money to enforce basic rights.  
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Mr. Varner does not want to move and is financially restricted, having invested a lot of
money in things, such as solar panels, in his home.  He relayed personal experiences with his
homeowners' association (HOA) regarding water conservation, dispute resolution, open meetings
and issues of disclosure by the board.  As an example, Mr. Varner discussed an HOA
requirement to have sod and grass on homeowners' properties and what he has done to try and
use "zero-scaping" at his home.  He said that the playing field must be leveled to allow
homeowners to exercise their rights against unfair and corrupt HOAs that have a great deal of
money to fight against an individual homeowner.

Sharon Thomas, city councilor, District 6, Las Cruces, said that most of the HOAs in Las
Cruces are operated by the developers.  She introduced Linda Atwood to present to the
committee.

Linda Atwood, said she is a member of a new HOA that has been created in the last
couple of years.  She said that she and the HOA have concerns regarding the laws, or lack
thereof, to enforce covenants and to combat the developers who run the HOAs.  Ms. Atwood
said that developers typically run HOAs until every lot or home has been sold.  This process can
take many years and the actual homeowners are unable to control the HOAs.    

Ms. Thomas told the committee that District 6 has met with Senator Stephen H.
Fischmann and Representative Cervantes to develop legislation to deal with these issues; they
have evaluated and consulted legislation from other states.  Senator Fischmann sponsored Senate
Bill 624, which was introduced last session, but did not make it out of committee.

Committee members commented on the issues, discussed policy options and asked
questions of the panel.

Report from the Judiciary
Chief Justice Edward L. Chavez, New Mexico Supreme Court, thanked the committee for

inviting the panel to present before the committee.  He introduced the members of the panel and
told the committee about their backgrounds.  Justice Chavez said that the courts system is a
hardworking system and that, currently, there are only about 80 percent of the personnel needed
to operate the system.  He said that with the looming budget cuts, the judicial system had
implemented its own hiring freeze, restrictions on travel and a cessation of pay increases.  These
measures were conducted to fight against budget cuts, which seem to have been relatively
effective.  Justice Chavez said that a magistrate court in Tatum was dissolved to save money. 
Despite these measures, furloughs appear to be a reality for the future.  He also told the
committee that maintenance agreements for equipment have been canceled, and programs have
been cut to help with the underfunding.  According to Justice Chavez, any cuts, even one
percent, to the budget will result in furloughs.

Justice Daniels, New Mexico Supreme Court, told the committee that it should be proud
of the judiciary system because it is extremely professional and resourceful for being so
understaffed.  He discussed the data about the budget and staffing shortfalls, but said that he
understood the overall economic factors affecting the shortfalls.  Instead of requesting all the
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needed judgeships, he provided a list in the handout detailing which new judgeships are deemed
essential.

Judge James J. Wechsler, New Mexico Court of Appeals, discussed the upcoming
budget.  He said that the budget for fiscal year 2011 is a flat budget and discussed how the
judiciary has been scaling back its budgets prior to fiscal year 2011.  Judge Wechsler said that if
any more shaving of the budget occurs, the results will be catastrophic.  

Arthur W. Pepin, director, Administrative Office of the Courts, introduced employees of
the courts in the audience.  He said that there have been extraordinary things accomplished in the
judiciary, even with such anemic funding numbers.  He discussed a discrepancy with
photocopying charges, the expense of allowing credit card payments and other legislation
proposed by the judiciary.

Committee members commented on the issues, discussed policy options and asked
questions of the panel.

Update on Resource Needs of the Judiciary, Public Defender and District Attorneys
Tony Ortiz, executive director, New Mexico Sentencing Commission (NMSC), provided

an update on the need of resources for the judiciary, public defender and district attorneys.  He
said that there was a program implemented to log the time judges, attorneys and staff worked and
how long it took to complete cases.  He said there was a participation level of over 90%.  Mr.
Ortiz discussed the study conducted by a third party evaluating staffing and resources shortfalls
in the judiciary.

Hugh Dangler, chief public defender, told the committee that there would be a push to
open a Gallup office.  He said that the legislature allocated the money for it, so the office should
be opened.  Mr. Dangler said that fresh University of New Mexico (UNM) graduates have been
hired to train as public defenders.  Mr. Ortiz added that there is a concern regarding quality and
communication between the various offices of district attorneys.

Committee members commented on the issues, discussed policy options and asked
questions of the panel.

Evaluation of DWI-Drug Courts
Paul Guerin, Ph.D., senior research scientist, NMSC, discussed two completed studies. 

He said there were two tasks to be completed for each study:  review the processes of how the
courts operate and examine what the activities of the courts actually were.  Dr. Guerin said that
the DWI and drug courts do not have an automated system to collect all the data involved with
the courts, including who had appeared before the courts, and there was not a program
coordinator at the time.  There now has been a coordinator put into place, and changes have been
made.

Angela Peinado, statewide drug court program manager, Administrative Office of the
Courts, said that since Dr. Guerin's studies have been completed, the Dona Ana DWI-Drug Court
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has made great strides to improve and implement the study's recommendations.  The court is
willing to continue its attempts to improve.

Dr. Guerin commented on the Bernalillo County Metropolitan Court DWI-Drug Court
study.  He said the study was intended to better understand the effectiveness of the Bernalillo
County Metropolitan Court DWI-Drug Court in graduating program participants and reducing
the recidivism rates of participants.  A report brief is located in the meeting files.

Committee members commented on the issues, discussed policy options and asked
questions of the panel.

Public Comment
The district public defender of the Third Judicial District Court and representatives from

the juvenile and felony divisions of the public defender commented on the variety of their duties
and the lack of resources for them to do their work.  Similarly, the sixth judicial district attorney
and representatives from the Raton, Mora and Ruidoso magistrates also commented on the lack
of resources.  Community activist Paul Barunda commented on the law enforcement and
criminal justice systems.    

Ethics Commission Subcommittee Meeting
Ethics Commission Subcommittee members discussed several issues on creating a state

ethics commission, including membership, appointment, standard of proof for proceeding with
an investigation and for finding a violation, subpoena power and constitutionality.

Thursday, October 1

Senator Wirth reconvened the meeting at 9:10 a.m.

Report from the Governor's Prison Reform Task Force and Corrections Department
Reentry Efforts

John Bigelow, chair, Prison Reform Task Force, discussed the continuing work of the
task force.  He said that the first report last year was still operative, and that this year's focus is
on local involvement, including local government, community organizations and nonprofits, to
assist in the reentry of prisoners.  He went over the 11 recommendations made in the report.

Joe Williams, secretary of corrections, discussed community corrections and inmate work
forces allowed to work outside of corrections facilities.  He said that community corrections
programs are more expensive to the budget than having inmates housed inside the corrections
facilities.  The department will not be able to expand with the economic shortfalls, but the
operations of the system should still be able to go forward.

Bernie Lieving, L.M.S.W., Reentry and Reform Bureau, Corrections Department, told
the committee about the risk and needs assessment process for inmates.  In that process, the
corrections system evaluates the inmate's background, such as education, history of violence,
family background and mental health needs, to aid in the process of rehabilitation.  There has
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been an earmark through U.S. Senator Bingaman's office that will provide $1 million for reentry
and reform programs.  It passed the senate and is awaiting a vote in the house.  Mr. Lieving
states that there is a need to cooperate with the community, the business community and
organizations to facilitate reentry processes.  An executive and reentry council has been created
to work with local government and communities.  In collaboration with UNM's Project ECHO,
the department has also worked to increase education on health for inmates, including overall
wellness and hepatitis C.  The project has provided top-level expertise for inmates on infectious
diseases and other health issues at no cost to the Corrections Department.

Committee members commented on the issues, discussed policy options and asked
questions of the panel.

Committee Business
The minutes of the previous meeting were adopted without opposition.

Report from the Corrections Department:  Gangs in Prisons
Secretary Williams introduced Dwayne Santistevan and Larry Flynn. Mr. Santistevan,

Security Threat Intelligence Unit administrator, Corrections Department, said that since at least
the 1970s there has been a gang issue in New Mexico's prison system.  He discussed the history
of prison gangs in New Mexico and various gangs that have formed in the last few years.  He
said that prison gangs, also known as security threat groups, have had such a negative and
violent impact on the prison system that the Corrections Department and law enforcement
officials have created intelligence units.  These units are specifically designed to monitor and
certify these groups as being a threat to the prison system as well as to communities.  Mr.
Santistevan said there have been two groups certified as security threat groups by the
Corrections Department:  Sindicato Nuevo México (SNM) and Los Carnales (LC).  These two
groups have developed a "blood feud" resulting in homicides, stabbings and segregations.  He
discussed strategies for combating security threat groups, including creation of the Security
Threat Group Intelligence Force.

Larry Flynn, Security Threat Intelligence Unit manager, Corrections Department,
discussed gang members currently on supervision in the five regions of probation and parole.  He
told the committee about the numbers of gang members in each region, which are indicated in
the handout.  Mr. Flynn explained the identification process, which includes:  checking of
records when individuals are released from custody; field calls to help identify new tattoos,
colors, bandannas and other changes to indicate gang activity; and a close cooperation with other
law enforcement agencies.  He discussed how gang members are identified and how different
law enforcement agencies collaborate to aid in this process.  Mr. Flynn said that gang
identification is not the only duty of the unit and that the unit also does warrant roundups; felony
apprehensions; apprehensions of absconders; surveillance; assistance for probation and parole
officers on high priority field calls; and assistance for local authorities at local events such as the
New Mexico State Fair, Zozobra, Balloon Fiesta and Whole Enchilada Festival.

Committee members commented on the issues, discussed policy options and asked
questions of the panel.
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Female Inmate Issues Task Force (HM 3) (2008)
Helen Carr, deputy director of Female Offender Services and chairperson of the task

force, introduced the members of the panel to the committee.  She discussed House Memorial 3,
which was introduced by Representative Chasey.  Ms. Carr discussed programs for female
inmates, including visitation programs for the children of inmates. Arlene Hickson, warden of
New Mexico Women's Correctional Facility, discussed current programs at the New Mexico
Women's Correctional Facility.  Christine Bodo, warden of Camino Nuevo Correctional Center,
also discussed programs for female inmates and offenders at the facility.  These programs are in
the handout given by the task force.

Angie Vachio, Women's Justice Project, and executive director emeritus, PB & J Family
Services, said one of the biggest changes in the last few years is the overall prison culture for
women.  She said that there is an effort to emphasize and accommodate the differences between
male and female inmates in the prison system.  Ms. Vachio said there has been a new approach
instilling more respect and understanding in the prison culture for women inmates, along with a
development of programs to deal with the children of female inmates.  She said that the task
force has recommendations, including:  gender-specific parole criteria; a strengthening of the
behavioral health collaborative; exploration and analysis of the uses of solitary confinement for
women; reestablishment of the program that allowed inmate mothers to enroll their children in
Medicaid; and an establishment of a work-release program.

Committee members commented on the issues, discussed policy options and asked
questions of the panel.

Community Corrections and Controlled Release of Inmates; Earned Meritorious
Deductions for Parolees

Mr. Ortiz went over the NMSC's report on controlled release and good time for parolees. 
He discussed a possible pilot project for controlled release of female inmates.  Secretary 
Williams stated that the Corrections Department must follow the rulings from the courts, and that
it is ready to start working on a controlled release program pilot project for female inmates.  The
panelists responded to questions from committee members about private prisons and the
guarantees of inmates promised to them in contracts. 

Committee members commented on the issues, discussed policy options and asked
questions of the panel.

Proposed Legislation from the Attorney General (Bill Drafts #4-15)
Gary King, attorney general, discussed his proposed legislation for the upcoming regular

session and his legislative priorities.  He went over many of the bills with the committee and
answered questions and discussed policy options with the committee.  Please see the meeting file
for the specific bill drafts.

Public Comment
Mr. Barunda commented on probation and parole issues.
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Tour of Southern New Mexico Correctional Facility
The committee and members of the public toured the Southern New Mexico Correctional

Facility until around 6:10 p.m.

Friday, October 2
The meeting was reconvened at 8:40 a.m.

Sex Offenders:  Parole Board Hearings
Ella Frank, executive director, Parole Board, said that everyone on the panel and their

respective agencies and organizations are working together.  She said that each person has a
different vantage point, but the cooperation is necessary for success.  Ms. Frank said that each
sex offender faces a period of five to 20 years of probation and up to a lifetime of parole, instead
of the typical one or two years for other types of offenders.  A sex offender on parole supervision
after five years of supervision must go to a hearing to evaluate the possibility of staying on
parole or not, and thereafter, a hearing must be held every two and one-half years.  Ms. Frank
told the committee that right now there are very few of these parole hearings, but the future holds
a much higher number of them.  This increase will strain the resources and manpower of the
parole board, as well as putting an overall burden on the Corrections Department.

Attorney General King commented on the impact that parole hearings will have on the 
Attorney General's Office (AGO).  He said that initially, the AGO wanted to request $500,000 to
help fund the increased hearings, but realized that request could not be met.  Attorney General
King said that each hearing will require expert witnesses, which is budgeted at $5,000 per
hearing.  He added that there is a proposed budget for $1,000 per hearing for transcription, but 
attorney fees have not been accounted for.  Attorney General King told the committee that the
request for new money would easily amount to $50,000.

Mr. Dangler told the committee that there is a concern that the hearing will appear as
"window dressing", since the social pressure to keep sex offenders on parole is extremely strong. 
He discussed practical concerns and realities dealing with the idea of releasing a sex offender
from parole.  Mr. Dangler said that the Public Defender Department has never been involved in
parole hearings or parole issues with sex offenders until now.  He told the committee that this
change would require the Public Defender Department to become more involved, and it does not
have the resources.  He mentioned that a cost-saving measure could be using an expert from the
Department of Health and suggested that to ensure better efficiency, it would make more sense
to have the parole determinations made at the front end of the process by a judge after the trial,
when the lawyers involved have the facts and knowledge to argue the case.  Both he and the
attorney general agreed that their lawyers would spend much more time and expense on a case
they have to review years later at the parole hearing.

Randall Cherry, former general counsel for the Sex Offender Management Board,
NMSC, provided a history of this process for the committee.  He told the committee that there
are violent sexual predators that will remain dangerous to society all of their lives, and he
discussed the Texas law that deals with such sex offenders.  When sex offender registration was
first implemented in New Mexico, there was an analysis for the evaluation of long-term versus
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short-term supervision and registration.  According to Mr. Cherry, New Mexico does not have
adequate resources dedicated to this issue of evaluation.  The new idea of five-years-to-life on
parole will be extremely expensive but would become more feasible and efficient if it is
determined in the beginning of the process.    

Mr. Ortiz told the committee that it is useful to have solid numbers regarding the new
proposals.  He discussed qualifying offenses and told the committee that the NMSC does not
have any experience with these hearings.  Mr. Ortiz said that there will be eight hearings in 2010
and 2011, but there will be a very big increase after that.

GPS Monitoring of Sex Offenders
Charlene Knipfing, director, Probation and Parole Division, Corrections Department,

reviewed the GPS monitoring process for sex offenders and said there is an ongoing change and
rehabilitation effort for the sex offender population.  She said that many states and agencies have
hailed New Mexico as being a good model for practice and effectiveness for supervision.

Mr. Cherry told the committee that the Sex Offender Management Board has no
jurisdiction over the GPS issue.  He said there are studies that have shown that GPS has some
value, but it is not a deterrent.  What GPS does is help in the prosecution of new crimes in
pinpointing where the sex offender was at the time and to provide a way for sex offenders
accused of a new crime to prove their innocence.

Mr. Frank said that she would like to emphasize the good work that the Probation and
Parole Division is doing, especially with having a heavy burden and a light budget.  Ms. Frank
discussed the physical and geographical limitations of GPS and its lack of availability in some
areas.  Indeed, many sex offenders are forced to remain incarcerated because they live in areas
that do not have GPS capability, for example, on Navajo Nation land.

Committee members commented on the sex offender issues, discussed policy options and
asked questions of the panel.

Proposed Legislation:  Amendments to the Sex Offender Registration and Notification Act
— Bill Draft #16

Senator Rue said he is here as an advocate, not necessarily an expert.  He said he would
like legislation to modify the Sex Offender Registration and Notification Act.  He said there
would be a closing of some gaps in current legislation, such as residency issues, and it would add
three more offenses, namely, predatory use of a computer, trafficking for sexual purposes and
acts of conspiracy.  Senator Rue said that the new legislation would provide law enforcement
with better tools.

Robert W. Shilling, major, Law Enforcement Records Bureau chief, Department of
Public Safety, told the committee that he believes this bill will tighten up current law and assist
law enforcement.
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Committee members commented on the issues, discussed policy options and asked
questions of the panel.

Strengthening Families:  Incarcerated Fathers Program
Esther DeVall, Ph.D., Family and Consumer Sciences Department, College of

Agricultural, Consumer and Environmental Sciences, NMSU, said it is important to work with
fathers and children to prevent children from repeating a life of crime like their parents.  Dr.
DeVall said that better parenting will help children develop a better sense of self-control, and she
cited a study that links the two.  She said that hitting and yelling need to be substituted with
nurturing and better parenting skills; often the fathers did not have a good family structure model
to learn how to handle a child.

Trena Pollard, M.S., certified family life and parent educator, said that before one can
connect with incarcerated fathers, there needs to be a connection with the facilities themselves. 
Ms. Pollard said there is a need to help the fathers understand the developmental processes and
stages of their children, because often they do not actually see their children grow up.  With the
cooperation of the facilities, there has been a program implemented to allow visitation of fathers
and children to help them stay connected with their families.  

Dr. DeVall said the program has been in existence for three years.  The goal for
connecting 360 dads has been exceeded to more than 370, and there have been more than 900
children involved in the program, also exceeding initial goals.  Dr. DeVall described the positive
effects the program has provided the incarcerated fathers as well as the children, including the
cessation of corporal punishment and an increase in life skills for all involved.  She provided
examples from the handouts and relayed quotes from fathers in the program.

Committee members commented on the issues, discussed policy options and asked
questions of the panel.

Public Comment
A representative from Citizens for Change and family members of sex offenders

commented on the punitive and negative consequences on their lives of sex offender registration
and notification laws.  Melissa Hill, attorney, commented on how there currently is no way for a
sex offender to get off the registry, and how there is no sanction for people who misuse registry
information.

Adjournment
The committee adjourned at 12:35 p.m.
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PROPOSED MINUTES
for the

FIFTH MEETING
of the

COURTS, CORRECTIONS AND JUSTICE COMMITTEE
November 23-24, 2009

Room 307, State Capitol

The fifth meeting of the Courts, Corrections and Justice Committee was called to order
at 1:00 p.m. by Representative Al Park, co-chair, on Monday, November 23, 2009, in Room 307
of the State Capitol, Santa Fe, New Mexico.

Present
Sen. Peter Wirth, Co-Chair
Rep. Al Park, Co-Chair
Sen. Rod Adair (11/23)
Rep. Thomas A. Anderson
Rep. Joseph Cervantes
Rep. Gail Chasey
Sen. Mary Jane M. Garcia
Sen. Clinton D. Harden, Jr.
Sen. Linda M. Lopez  
Rep. Antonio "Moe" Maestas (11/24)
Sen. Richard C. Martinez
Rep. William "Bill" R. Rehm
Rep. Mimi Stewart

Absent
Rep. Zachary J. Cook
Sen. John C. Ryan

Advisory Members
Rep. Eliseo Lee Alcon
Rep. Brian F. Egolf, Jr.
Rep. Dennis J. Kintigh (11/23)
Sen. Carroll H. Leavell
Sen. Cisco McSorley
Rep. Bill B. O'Neill
Sen. William H. Payne
Rep. Sheryl Williams Stapleton

Rep. Elias Barela
Sen. Gay G. Kernan
Rep. W. Ken Martinez
Sen. Michael S. Sanchez
Rep. Jack E. Thomas
Sen. David Ulibarri
Rep. Gloria C. Vaughn

Guest Legislators
Sen. Dede Feldman (11/23)
Sen. Nancy Rodriguez
Rep. James P. White

(Attendance dates are noted for members not present for the entire meeting.)
Staff



Maha Khoury
Mark Harben

Guests
The guest list is in the meeting file.

Handouts
Copies of all handouts are in the meeting file.

Monday, November 23

Ethics Commission Subcommittee Meeting
The Ethics Commission Subcommittee met from 9:20 a.m. until 12:20 p.m. 

Subcommittee members reviewed and amended a bill draft creating a state ethics commission. 
Various issues, including last year's HB 151, were compared and discussed.  A motion was made
and seconded, without objection, to present the bill draft, as amended by the subcommittee, to
the full committee for endorsement. 

Call to Order
Representative Park called the meeting to order at approximately 1:00 p.m.

Governor's Legislative Proposals
Rachel O'Connor, DWI coordinator, Office of the Governor, discussed three proposed

pieces of legislation relating to driving while under the influence of intoxicating liquor or drugs. 
One proposal would increase penalties and fines for DWI offenses; another would prohibit
pleading down an aggravated DWI charge to a non-DWI charge; and a third would disallow
electronic monitoring of DWI offenders in lieu of mandatory incarceration.  The Office of the
Governor withdrew a fourth proposal that was included in the committee's packet.

Sharon Pino, domestic violence coordinator, Office of the Governor, discussed four
proposed bills relating to domestic violence.  One bill proposal narrows the definition of
"household member", another relates to uniform police reports, a third would de-certify police
officers convicted of domestic violence and a fourth creates a leadership commission.  Ms. Pino
provided the committee with statistics regarding domestic violence and discussed their impact on
the state.

Herman Silva, director, Narcotics and Gang Activities, Department of Public Safety,
discussed proposed legislation dealing with gang activity.  He discussed classification,
sentencing and the impact of gang activity on the state.

Committee members asked questions of the panel and discussed the proposed bills,
problems and other policy options.

Uniform Law Commission:  Proposed Legislation
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John P. Burton, uniform law commissioner, and Fletcher R. Catron, estate planning and
probate lawyer, explained and discussed three proposed bill drafts with the committee.  They
examined revisions to the Uniform Probate Code, the Uniform Child Abduction Prevention Act
and the Uniform Debt-Management Services Act.  Committee members asked questions and
discussed the bills with the panel.

Public Comment

The committee recessed at approximately 4:35 p.m.

Tuesday, November 24

The meeting was reconvened at 9:10 a.m. by Representative Park.
 
Contractor and Subcontractor Liens on Homes and the Stop Notice Act

Lisa Martinez, director, Construction Industries Division, Regulation and Licensing
Department, discussed the establishment of a task force to evaluate contractor and subcontractor
liens on homes and the Stop Notice Act.  The task force included residential and commercial
contractors, representatives from the Attorney General's Office and the department and
homeowners.  Ms. Martinez discussed existing laws and said there is a need for updates, citing
abuse by some contractors and subcontractors.  She said the Stop Notice Act, driven by financial
institutions, was designed to provide the means for contractors and subcontractors to collect
money after their work was completed.  Ms. Martinez explained that there are problems with
invalid lien documents, notice to homeowners, difficulty in resolving liens, pre-filing
requirements, owner-occupied exceptions and lending policies and procedures. 

Jack C. Milarch, Jr., executive vice president and CEO, New Mexico Home Builders
Association, discussed the lien laws currently in place.  He mentioned that lien laws tend to be
reevaluated during economic downturns.  According to Mr. Milarch, there have been attempts to
protect consumers from paying contractors and subcontractors twice, along with a provision that
takes lien rights away from a contractor or subcontractor working without a license.  He admitted
that it is too easy to file a lien and said there needs to be a discussion of illegal versus 
problematic behavior by contractors and subcontractors.  

Michael F. Menicucci, attorney, Calvert Menicucci, PC, discussed the problems with
notice of liens.  He said that the laws associated with liens are extremely old and need to be
updated.  Mr. Menicucci discussed the task force on lien law and told the committee that the
Stop Notice Act and lien law are different.  

Representative Rehm told the committee that if there is early notice, the costs involved
are dramatically lower than when there is late notice.  He discussed various scenarios.  

Committee members commented on the issues, discussed policy options and asked
questions of the panel.
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State Auditor's Legislative Proposals
Hector Balderas, state auditor, said that it was an honor to be in front of the committee. 

He said that the legislative proposals related to his office are extremely important and discussed
their impact on the state.  He said that his office "lacks teeth" to pursue the duties of his position. 
Mr. Balderas said that not only does he face financial constraints, but he also faces cultural and
legal factors that hinder his investigations and cases.  He said that about 90 agencies are behind
in their audit requirements and 64 are not compliant with state law regarding audits.  According
to Mr. Balderas, approximately a billion dollars has not been properly accounted for or tracked
currently. 
 
He then discussed the second bill draft dealing with waste and fraud, which includes the
misrepresentation of finances.  This bill would put the burden on statewide elected officials to
not enter into contracts with state agencies for personal gain and addresses conflicts of interest.  

Missing Persons and Domestic Violence
Senator Lopez discussed the recent missing persons cases in Albuquerque.  She provided

background on the proposed legislation, citing missing persons cases and issues.  She introduced
her panel.

Agnes Maldonado, executive director, National Alliance to Eliminate Domestic
Violence, discussed domestic violence and missing persons and provided the committee with
statistics on victims.  She explained the process used in AMBER alerts and other alerts for
missing persons.

Emily Maestas discussed domestic violence and missing persons, providing the
committee with the example of her sister-in-law Sandra Sanchez, who was reported missing and
later found murdered.  She explained the frustrations with the limitations and problems of the
process.  Ms. Maestas said that she would like to see the equivalent of the AMBER alert for
domestic violence instances and stronger legislation to protect the victims.

Vicki Otero told the committee about her daughter running away and disappearing.  She
explained the problems and the lack of communication and cooperation among law enforcement 
entities, not just between different agencies but within the same agency.  Ms. Otero said that the
process is extremely ineffectual and it is difficult for victims to achieve justice.

Committee members asked questions about the proposed legislation, commented on the
issues and discussed policy options.

Liquor Establishment Liability
Ronald C. Morgan, attorney, Morgan Macy, spoke about statistics relating to liability of

liquor establishments and insurance coverage.  Lora Lee Ortiz, executive director, Mothers
Against Drunk Driving New Mexico, described the problems caused by irresponsible liquor
establishments.  Gary Tomada, director, Alcohol and Gaming Division, Regulation and
Licensing Department, spoke about liquor establishment liability in other states and the nature of
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establishments with liquor licenses.  For example, Allsups and Giant own 25% of liquor licenses
in the state, and there are 160 private clubs with liquor licenses.  He discussed the price of
insurance and how small locally owned establishments are usually not insured as they cannot
afford insurance.  Liquor liability insurance for an average bar would run around $36,000 a year. 
The panel discussed proposed legislation from last year dealing with the issue and explained its
impact.

Committee members commented on the issues, discussed policy options and asked
questions of the panel.  

Endorsement of Proposed Legislation
Committee members discussed and voted on endorsement of legislation.  The bill numbers

below correspond with bill numbers shown on the agendas and presented throughout the interim. 
The Ethics Commission Subcommittee requested that its bill, number 41, be included in the bills
for endorsement.  

Bill numbers 1, 4, 8, 12, 17, 18, 19, 20, 21, 24, 29, 30, 32, 36, 38, 39, 40 and 41 were
endorsed, without objection.  Bill number 31 was endorsed, with Representative Maestas
objecting, and bill number 37 was endorsed, with Senator Wirth objecting.  Bill number 16 was
not endorsed, with Representatives Anderson and Rehm voting in favor of endorsement.  Senator
Harden moved to withdraw bill number 23, and the bill was withdrawn.

Bill number 25 was endorsed, with Representatives Park, Stewart, Cervantes, Rehm and
Anderson and Senator Wirth voting in favor of endorsement and Representatives Chasey and
Maestas and Senators Garcia, Lopez and Martinez voting against endorsement.

Bill number 26 was endorsed, with Representatives Park, Stewart, Cervantes, Rehm and
Anderson and Senator Wirth voting in favor of endorsement and Representatives Chasey and
Maestas and Senators Garcia, Lopez and Martinez voting against endorsement.

Bill number 27 was not endorsed, with Representatives Park, Maestas and Anderson and
Senator Wirth voting for endorsement and Representatives Cervantes, Stewart, Chasey and Rehm
and Senators Garcia, Lopez, Martinez and Harden voting against endorsement.

Bill number 33 was not endorsed, with Representatives Park, Cervantes, Rehm and
Anderson and Senators Wirth and Harden voting in favor of endorsement and Representatives
Stewart, Chasey and Maestas and Senators Garcia, Lopez and Martinez voting against
endorsement.

Bill number 34 was endorsed, with Representatives Park, Cervantes, Rehm and Anderson
and Senators Wirth and Harden voting in favor of endorsement and Representatives Stewart,
Chasey and Maestas and Senators Garcia and Lopez voting against endorsement.
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Bill number 35 was not endorsed, with Representative Chasey and Senators Garcia,
Harden and Lopez voting for endorsement and Representatives Maestas, Park, Cervantes and
Rehm and Senator Wirth voting against endorsement.

There being no further business, the committee adjourned at 1:40 p.m.
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Legislative Proposals



COURTS, CORRECTIONS AND JUSTICE COMMITTEE
LEGISLATION PROPOSED IN THE 2009 INTERIM

1.  Procedure for Citizen Petitions for a Grand Jury.

2.  Require a Database for Certain Loans.

3.  Limits on Fees and Interest and Time Periods for Certain Loans.

4.  Amend Governmental Conduct Act to Include Local Governments.

5.  Expand Definition of Lobbying to Include the Executive Branch.

6.  Require Public Contractors to Disclose Political and Governmental Contributions and      
Donations.

7.  Residential Construction Consumer Recovery Fund Act.

8.  Amend Fraud Against Taxpayers Act to Allow for Civil Investigative Demands by the
Attorney General.

9.  Prohibit Intoxication by Minors.

10.  Require Felony DWI to be Used as Other Felonies When Sentencing a Habitual Offender.

11.  Revisions to the Family Violence Protection Act.

12.  Uniform Interstate Enforcement of Domestic Violence Protection Orders Act.

13.  Require District Attorney to Petition for HIV Testing on Persons Charged with or Convicted
of Certain Sex Offenses.

14.  Expand and Clarify Crimes of Cruelty to Animals and Aggravated Cruelty to Animals.

15.  Prohibit Abuse of Individuals in Residents' or Care Providers' Homes. 

16.  Amendments to the Sex Offender Registration and Notification Act.

17.  Whistleblower Protection Act.

18.  Indian Arts and Crafts Sales Act Changes and Equalization of Penalties.

19.  Create New Judgeships. 

20.  Exempt the Legislative and Judicial Branches from the Transportation Services Act.



21.  Equalize Copy Fees in the Courts.

22.  Allow State Agencies and Local Governments to Charge Convenience Fees on Credit Card      
     Transactions.

23.  Allow a District Judge of the Ninth Judicial District Court to Maintain a Principal Office in      
    Roosevelt County.

24.  Appropriation for Enhanced Background Investigations for the Bernalillo County
Metropolitan Court. 

25.  Prohibit Pleading Aggravated DWI Charges to Non-DWI Charges.

26.  Prohibit Electronic Monitoring in Lieu of Mandatory Jail Time for DWI Offenders.

27.  Increase Penalties for DWI Offenders.

28.  Allow Second Degree Murder Charges for DWI-Related Deaths.

29.  Amend Definition of Household Member. 

30.  Require Uniform Police Report Forms for Domestic Violence Incidents.

31.  De-certify Police Officers Convicted of Domestic Violence.

32.  Create Domestic Violence Leadership Commission.

33.  Create Penalties for Recruitment into a Gang.

34.  Increase Penalties for Gang Crimes. 

35.  Uniform Probate Code Revisions.

36.  Uniform Child Abduction Prevention Act.

37.  Uniform Debt Management Services Act.

38.  Amend Audit Act to Include "obstruction of audit" as a Misdemeanor. 

39.  Prohibit Statewide Elected Officials from Entering into State Contracts.

40.  Include Victims of Domestic Abuse in the Missing Persons Information Act.

41.  Create the State Ethics Commission.

(Legislation endorsed by the committee is in bold.)


