
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
May 28, 2015 
 
 
MEMORANDUM 
 
TO: Legislative Education Study Committee 
 
FR: Heidi L. Macdonald  
 
RE: ADMINISTRATIVE RULEMAKING:  IMPLEMENTING THE INDIAN 

EDUCATION ACT 
 
 
Proposed Rule: 
 

• 6.35.2 NMAC, Implementing the Indian Education Act 
 
Proposed Rule 
 
In the January 30, 2015 issue, the Public Education Department (PED) published in the 
New Mexico Register a Notice of Proposed Rulemaking introducing the adoption of a rule 
regarding implementation of the Indian Education Act.  The Notice solicited comments on the 
rule and announced three public hearings on the proposed rulemaking, to be held: 
 

• on March 4, 2015, in the Gallup-McKinley County Schools Board Room in Gallup; 
• on March 5, 2015, in the Farmington Municipal Schools Board Room in Farmington; and 
• on March 9, 2015, in Mabry Hall of the Jerry Apodaca Education Building in Santa Fe. 

 
(See Attachment 1, PED, Implementing the Indian Education Act, 6.35.2 NMAC, 1/30/15, 
and Attachment 2, Proposed Rule, Implementing the Indian Education Act, 1/30/15).  
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Among its provisions, the rulemaking includes: 
 

• the rule’s objective (6.35.2.6), which is to implement the Indian Education Act 
(the Act or the IEA); 

• the Act’s purposes (6.35.2.8), which among its purposes include: 
 

 cultivating equitable and culturally relevant learning environments, 
opportunities, and instructional materials for tribal students in public schools; 

 maintaining Native American languages; 
 establish partnership between PED and the tribes to increase tribal 

involvement and control over tribal schools and students on reservation land; 
 encouraging outreach to American Indian urban students, which will increase 

participation in educational initiatives; and  
 promoting parental involvement in the education of tribal students;  

 
• the rule’s postsecondary education collaboration (6.35.2.9), which requires PED 

to work in partnership with the Higher Education Department and New Mexico’s 
postsecondary institutions to aid in the transition efforts for tribal students 
pursuing postsecondary education and training; 

• the rule’s Tribal Education Status Report (6.35.2.11), which requires school 
districts located on tribal lands to submit a district-wide tribal education status 
report to PED’s Indian Education Division by July 15th annually and then the 
tribes will receive the report by November 15th of each year, and the pertinent 
information submitted from the school districts include: 

 
 student achievement data; 
 graduation rates; 
 parental and community involvement; 
 “current status of federal Indian education policies and procedures”; and 
 “school district consultations with district Indian education committees, 

school-site parent advisory councils and tribal, municipal, and Indian 
organizations”; and 

 
• the rule’s awards (6.35.2.12), which describe how PED’s Indian Education 

Division will work in collaboration with the Indian Education Advisory Council 
regarding priorities for funding and the application process, with the Assistant 
Secretary of the division having the final approval authority for funding. 

 
More notably, the rulemaking also proposes the section specifically dealing with 
implementing the IEA (6.35.2.10).  PED’s Secretary and Assistant Secretary of Indian 
Education are required to work in collaboration with the Indian Education Advisory 
Council, state and federal departments, and tribal governments to identify ways that these 
particular entities can assist in implementing the Act.  PED’s Indian Education Division 
is required to host semi-annual government-to-government meetings with tribal 
governments to receive input on the education of tribal students. 
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Among its provisions, the Assistant Secretary of Indian Education is tasked with: 
 

• conducting “indigenous research and evaluation for effective curricula for tribal 
students”; 

• establishing, supporting, and maintaining an Indian Education Advisory Council; 
• entering “into agreements with each New Mexico tribe or its authorized educational 

entity to share programmatic information and to coordinate technical assistance for public 
schools that serve tribal students”; 

• seeking funding to develop and implement culturally relevant support services that 
increase the number of Native American teachers, administrators, and principals; 

• developing curricula based on tribal history and government that can be integrated 
through school districts in the state; and 

• requiring “school districts to obtain a signature of approval by the New Mexico tribal 
governments or their government designees residing within school district boundaries, 
verifying that the New Mexico tribes agree to Indian education policies and procedures 
pursuant to federal requirements.” 
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