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MEMORANDUM

TO: Legislative Education Study Committee

FR: Ian Kleats

RE: BOARD OF FINANCE ACTION: SPECIAL EDUCATION MAINTENANCE OF
EFFORT

INTRODUCTION

During the June 2014 interim meeting of the Legislative Education Study Committee (LESC),
LESC staff informed the committee on recent developments of appeal proceedings from an
initial denial of the state’s request for a waiver from special education maintenance of effort
(MOE) under the federal Individuals with Disabilities Education Act, Part B (IDEA-B), and the
status of legislative appropriations to meet MOE requirements for FY 13 and FY 14.

At that

time, the state Board of Finance (BOF) had not included any agenda items pertaining to

Public Education Department (PED) certification of need for those appropriations in its final
regular monthly meeting of FY 14 schedule for June 17, 2014. LESC staff testified to the
committee that, although agenda items had not been scheduled, there remained the possibility of
a special or emergency meeting of the BOF to consider such action.

On Tuesday, June 24, 2014, the BOF convened a special meeting to consider action items
proposed by the PED. This staff brief includes:

an overview of the BOF proceedings at the June 24, 2014 special meeting; and
BOF actions on FY 14 MOE items.


michael.bowers
LESC 2014


This staff brief contains the following attachments:

e Attachment 1, FY 13 and FY 14 Appropriations and Transfers Related to State-
level Maintenance of Effort Requirements for Special Education;

e Attachment 2, Board of Finance Meeting Materials; and

e Attachment 3, Board of Finance Actions from June 24, 2014 Special Meeting.

OVERVIEW OF BOARD OF FINANCE PROCEEDINGS

On Tuesday, June 24, 2014, the BOF convened a special meeting to consider the following
agenda items related to MOE appropriations for FY 14:

1. Public Education Department — Requests Approval of Transfer and Distribution of Funds
from the State Equalization Guarantee (up to $16,000,000) [Action Item];

2. Public Education Department — Requests Approval of Transfer and Distribution of Funds
from the General Fund (up to $10,000,000) [Action Item]; and

3. Public Education Department — Presents Certification to State Board of Finance Pursuant
to Laws 2013, Chapter 191 (up to $16,000,000) [Informational Item].

Attachment 1 provides a graphical representation of these appropriations, along with the sources
of funds and applicable contingencies.

PED staff, representing the department at the meeting, provided the materials found in
Attachment 2 for BOF member and staff notebooks.

PED staff stated that PED was requesting the full amount of the first two appropriations be made
available contingent on the final outcome of its MOE waiver appeal proceeding with the US
Department of Education (USDE).

PED staff clarified that, under a litigation situation, a contingent liability may be accrued to the
current fiscal year and carried forward until the litigation is resolved, possibly in a future fiscal
year. Approval of the contingent liability, PED staff explained, would protect the PED’s legal

strategy, under which PED believes that it does not have an MOE shortfall for FY 14.

A board member asked whether the USDE would accept a distribution occurring after the close
of FY 14 as counting toward funds made available in FY 14. In response, PED staff answered in
the affirmative, but did not provide an explanation for this answer.

It is unclear whether PED has had discussion with the USDE on that point. Tentatively, the
USDE has discretion to decide what “made available” means in the context of maintenance of
state financial support. Unless the USDE has indicated otherwise, it is possible that they might
find a cash, rather than accrual, basis to most appropriately account for MOE. In that case, the
contingent liabilities accrued to FY 14 would not mitigate existing cash-basis shortfalls for

FY 14,

After discussion of the first two action items, PED staff explained that the appropriations
language relating to the third item included neither an expiration nor a reversion of the
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appropriation for $16,000,000. It was suggested that, if necessary after final negotiation and
settlement with the USDE, PED would request that the BOF consider action on the transfer and
distribution of those funds.

BOARD OF FINANCE ACTIONS ON FY 14 MOE ITEMS

Upon completion of the discussion, the BOF unanimously approved PED-requested action items
in the following order:

1. Transfer and Distribution of Funds from the General Fund (up to $10,000,000) [with
contingency]; and

2. Transfer and Distribution of Funds from the State Equalization Guarantee (up to
$16,000,000) [with contingency].

Contingency language, as prepared by BOF staff, can be found in Attachment 3. Until such
contingencies are met, the funds shall be encumbered as contingent liabilities accrued to FY 14.



FY 13 and FY 14 Appropriations and Transfers Related to State-level Maintenance of Effort Requirements for Special Education

(Laws 2013, Ch.

| For FY 13 | | For FY 14
| Occurs if... | | Appropriates | Transfers | | Occurs if... | | Appropriates | Transfers
* PED certifies that the program . ) « PED certifies that the program .
cost made available in FY 13 is |  [$20.0 million special cost made available in FY 14 is $10.0 million to PED for a _
not sufficient to meet MOE » appropriation to PED to not sufficient to meet MOE categorical Supplemental Special
requirements; and ensure MOE requirements; and Education Maintenance of Effort
Step 1) |- PED obtains Board of Finance reqU|re2ments are metin « PED obtains Board of Finance Distribution to ensure MOE ,
approval to transfer and FY 13.° (Section 5. approval to transfer and distribute requirements are met in FY 14.
distribute funds.t Special funds.: (Section 4, K. Public School
Appropriations) ' Support)
General
Appropriation « PED certifies that the program - -
Act of 2013 cost and the $20.0 million Up to $20.0 million « PED certifies that the program Up to $16.0 m||||on transferred
(Laws 2013, special appropriation are not l transferrgd to PED from ) cost and the $10.0 million to the categorical )
Ch. 227) sufficent to meet MOE the SEG if program costin categorical Supplemental Special — Supgle'memallSpemal
requirements; and the SEG_ a_nd the special Education Maintenance of Effort Educatl_on _Ma|_ntenance of
« PED obtains Board of Finance apprqprlatlon are not Distribution are not sufficient to Ef‘fort'D|str|butlon from thle
Step 2) |approval to transfer and sufficient to meet MOE meet MOE requﬁnemg and SEG if the program cost in the
distribute funds.* reqwrezrr;irits in . * PED obtains Board of Finance SEG an_d t_he categorical
FY 13.7°%" (Section 6. approval to transfer and distribute appropriation are not.
Supplemental and funds.t sufficient in FY 14.2%&4
Deficiency ' (Section 4, K. Public
Appropriations) School Support)
If the appropriations and transfers in the General Appropriation Act (GAA) of 2012 and 2013 are not sufficient, then certain provisions of *CS/H 628 (Laws 2013, Ch. 191) may take effect.
| For FY 13 | | For FY 14
| Occurs if... | | Appropriates | | Occurs if... | | Appropriates
« after final settlement with the
US Department of Education « after final settlement with the US
(USDE) the state is required to Department of Education (USDE)
“CS/H 628 make up funding for state-level = the state is required to make up

Step 3)
191)

MOE; and

« the appropriations for that
purpose provided in the GAA of
2012 and 2013 are not_
sufficient.

Up to $20.0 million appropriated to PED from the
operating reserve.’ (Section 1, A. Appropriations)

funding for state-level MOE; and
« the appropriations for that
purpose provided in the GAA of
2012 and 2013 are not sufficient.

Up to $16.0 million appropriated to PED from the operating
reserve.’ (Section 1, A. Appropriations)

 Language to require review with the Legislative Finance Committee and Legislative Education Study Committee was line item vetoed.
2 The PED shall not distribute or transfer more than is necessary to meet the MOE requirements for that fiscal year.
If transfers from the SEG are necessary, the FY 13 and or FY 14 FINAL unit value shall be reset accordingly.

* If the state transferred money from the SEG to meet MOE requirements and the US Department of Education rejects that transfer, the amount transferred from the SEG in FY 13 and FY 14 shall be appropriated from the
operating reserve to the SEG distribution and the secretary shall adjust the final unit value in accordance with the amount transferred.
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STATE OF NEW MEXICO
PUBLIC EDUCATION DEPARTMENT
300 DON GASPAR
SANTA FE, NEW MEXICO 87501-2786
Telephone (505) 827-5800
www ped.state.nm.us

HANNA SKANDERA SUSANA MARTINEZ
SECRETARY OF EDUCATION Governor

June 19, 2014

Stephanie Schardin Clarke

Director, State Board of Finance

181 Bataan Memorial Building

Santa Fe, NM 87505

Office: 505-827-3930

Blackberry: 505-670-2726

Email: Stephanie. Schardinf@state.nm.us
nmdfa.state.nm.us/Board of Finance.aspx

RE: Request to Present Contingent Certification That All Means and Efforts to Make
Sufficient Funding Available to Meet Special Education Maintenance of Effort (MOE)
Requirements in the Named Fiscal Years Have Been Taken and the Appropriations
Provided in the General Appropriation Act of 2013 are Sufficient under the New Mexico's
Methodology and Insufficient Using the U.S, Department of Education (USDE)
Methodology.

Dear Ms. Schardin Clarke:

Pursuant to Laws 2013, Chapter 227, Section 4, Subsection K, pages 202 & 203 and pages 207 & 208 (House
Bill 2), and to Laws 2013, Chapter 192 (House Bill 628) the Public Education Department is certifying on a
contingent basis to the State Board of Finance that all means and efforis to make sufficient funds available to
meet Maintenance of Effort (MOE) for State Fiscal Year (SFY) 2014 have been exhausied.

Per the requirements cited in HB2 and HB628, the New Mexico Public Education Department (PED) is
presenting contingent certification that all means and efforts to make sufficient funding available to meet special
education MOE requirements in the named fiscal years have been exhausted; and that the appropriations
provided in the General Appropriation Acts of 2013, specifically Section 4, are suflicient under the New
Mexico methodology; however, under the U.S. Department of Education (USDE) methodology they are
insufficient.  The amount requested for SFY 2014 is up to ecighteen million two hundred dollars US
($18,200,000.00). This certification must be contingent because the appropriation requires certification
following “final negotiation and settlement with the United States Department of Education™ (USDE), which
has not yet occurred.

Pursuant to HB628, after final certification by the PED, the state is required to make up funding for state-
level special education MOE as required by Part B of the federal Individuals with Disabilities Education
Act (IDEA). The following amount is appropriated from the operating reserve to the Public Education



Letter to Board of Finance-Contingent Certification
June 19, 2014
Page 2

Department, subject to the provisions of HB628 sixteen million dollars ($16,000,000.00) for Fiscal Year
2014.

This certification is contingent because PED has received a letter from the USDE with a preliminary decision
denying the MOE waiver request for SFY 2011, and an exercise of authority under 34 CFR §300.230. Along
with that preliminary decision is the opportunity for an appeal hearing. PED will be appealing that preliminary
decision. If PED prevails in that hearing, then the MOE shortfall, if there is one, shall be much less than the
current amount. If PED is not successful, then the release of this funding shall be necessary. However, PED
must provide contingent certification to the Board of Finance to disclose the potential liability in the notes to our
financial audit for SFY 2014.

The final certification that all means and efforts to make sufficient funding available to meet special education
MOE requirements in the named fiscal years have been exhausted; and that the appropriations provided in the
General Appropriation Act of 2013, specifically Section 4 are sufficient under New Mexico's methodology and
insufficient using the U, S. Department of Education (LUSDE) methodology, shall take place after the decision of
the hearing authority of the USDE.

Accordingly, the PED has met the criteria set forth to disclose the potential liability in the notes to our annual
financial audit for SFY 2014. Therefore, those monies shall not revert and may be distributed upon final
certification by the Secretary of Education io the Siate Board of Finance upon disposition of this matter after the
aforementioned hearing.

Thank you for your attention to this matter,

Warm repards,

e o .
Hanna Skandera
Secretary of Education

ce:  Hipolito “Paul” Aguilar, Deputy Secretary, Finance and Operations
Thomas Clifford, Secretary, Department of Finance and Administration
Rebecca Jackson, General Counsel, Department of Finance and Administration
Dan Hill, General Counsel, Public Education Department
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The general fund appropriation to the public education department for dual eredit instructional materials
shall be used by the department to reimburse scheol districts, charter schools, state-supported schools
and bureau of Indian education high schools in New Mexico for the cost of required textbooks and other
course supplies for students enrclled in the dual credit program to the extent of the available funds.

Subtotal 21,832.8
INDIAN EDUCATION FUND:
Appropriations: 1,824.6 1,824.6

The general fund appropriation to the public education department for the Indian Education Act includes
four hundred thousand dollars ($400,000) for a nenprofit organization that provides teaching support in
schools with a high proportion of Native American students.

The general fund appropriation to the public education department for the Indian Education Act
includes three hundred thousand dollars ($300,000) to provide a rural literacy initiative to support
after-school and summer literacy block programs for students in kindergarten through eighth grade in
schools with a high proportion of Native American students contingent on receipt of three hundred

thousand dollars ($300,000) in matching funds from other than state sources ne—ltaterthan—{September 306+
283,

Subtotal 1,824.6
SUPPLEMENTAL SPECIAL EDUCATION MAINTENANCE OF EFFORT DISTRIBUTION:
Appropriations: 10,000.0 10,000.0

The general fund appropriation of ten million dollars ($10,000,000) to the public education department
for the supplemental special education maintenance of effort distribution is made to ensure the state
makes sufficient funds available in fiscal year 2014 to meet the special education maintenance of effort
requirements of Part B of the federal Individuals with Disabilities Education Act. The appropriation is
contingent on the public education department: 43 certifying that the pragram cost made available in
fiscal year 2014 is insufficient to meet the maintenance of effort requirements of Part B of the federal

HAFC/H 2, 3,4, 5 & 6, aa - Page 207
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Individuals with Disabilities Education Act in fiscal year 20 l4—2—reviewing-with—the—tepislative

finnnee—eonnittea—nnd-ehe-éegiaiaeivﬁ-aduettiun—studr—ean-*ttee—th=—eeftiiiett1eu-that—fhc—auppiencneei
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and 3} obtaining board of finance approval to transfer and distribute funds. The public education

department shall not distribute more of the supplemental special education maintenance of effort
distribution than is necessary to meet the maintenance of effort requirements of Part B of the federal
Individuals with Disabilities Education Act for fiscal year 2014. Distribution from the fund shall be

made in the same manner and on the same basis as the state equalization guarantee distribution.

Subtotal 10,000.0
TOTAL PUBLIC SCHOOL SUPPORT 2,498,741.7 1,500.0 414,202.3 2,914,444.0
GEAND TOTAL FISCAL YEAR 2014
APPROPRIATIONS 5,867,091.4 3,292,722.0 914,914.7 6,125,702.5 16,200,430.6

Section 5. SPECIAL APPROPRIATIONS.--The following amounts are appropriated from the general fund
or other funds as indicated for the purposes specified. Unless otherwise indicated, the appropriation
may be expended in fiscal years 2013 and 2014. Unless otherwise indicated, any unexpended balances of
the appropriations remaining at the end of fiscal year 2014 shall revert to the appropriate fund.

S0 0 = i
AR = W

fromlepisiative cash baleancess
(2) LEGISLATIVE COUNCIL SERVICE 200.0 200.0
For master planning activities of the capitol buildings planning commission. The appropriatien

is from legislative cash balances,

HAFC/H 2,3, 4,5 & 6, aa - Page 208
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The rate of distribution of the state equalization guarantee distribution shall be based on a program
unit value determined by the secretary of public education. The secretary of public education shall
establish a preliminary unit value to establish budgets for the 2013-2014 school year and then, on
verification of che number of units statewide for fiscal year 2014 but no later than January 31, 2014,
the secretary of public education may adjust the program unit value, except as otherwise provided.

The state equalization guarantee distribution includes sufficient funds to provide a one percent
average salary increase for all teachers, other instructional staff and other licensed and unlicensed
staff, and the compensation shall be effective the first full pay period after July 1, 2013. This amount
does not include and is in addition to salary increases due to licensure advancement pursuant to the

School Personnel Act, Article 104 of Chaprer 22, NMSA 1978. Prior—to—the—approval—ef—as—sechseldisemior ap
aeheui~tﬂ—ptﬁvi&éng—uumﬁvnrage—one—perecnt—saitry-éne1ense—Enf—a}i-tenehnfa—nn&—athef—iiecnﬂed—aeheei

The general fund appropriation te the state equalization guarantee distribution includes eleven
million one hundred sixty-six thousand four hundred dollars ($11,166,400) pursuant to Seetion 22-11-21
NMSA 1978 and is contingent on enactment of legislation of the first session of the fifty-first
legislature to improve actuarial solvency of the educational retirement fund.

The general fund appropriation to the state equalization guarantee distribution includes funding te
implement targeted early literacy interventions and remediation, including reading coaches, reading
specialists and teacher professional development to support kindergarten through third grade students who
are not proficient in reading.

For fiscal year 2014, if the program cost and the appropriation for the supplemental special
education maintenance of effort distribution made available in fiscal year 2014 are insufficient to meet
the level of state support required by the special education maintenance of effort requirements of Part B
of the federal Individuals with Disabilities Education Aet, up to sixteen million dellars (516,000,000)

HAFC/H 2, 3,4, 5 & 6, aa - Page 202
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is transferred from the state equalization guarantee distribution to the supplemental special education
maintenance of effort distribution to meet the level of state support required by Part B of the federal
Individuals with Disabilities Education Act for fiscal year 2014, and the secretary of public education
shall reset the final unit value accordingly. The transfer is contingent on the publie education
department: +} certifying that the program cost and the appropriation for the supplemental special
education maintenance of effort distribution made available in fiscal year 2014 are insufficient in
fiscal year 2014 to meet the maintenance of effort requirements of Part B of the federal Individuals with

Disabilities Education ﬂct1—E+—fE*ieH*ﬁg—wieh—the—%egiﬂ%ntive—iinﬁn:e-equnittaﬁ—gn&—ehe—éegiaigtive
Bisabilities—{Educationtetfor—fiseal—year—2014s and 3+ obtaining board of finance approval to transfer

and distribute funds. The public education department shall not request the transfer of more of the
state equalization guarantee distribution to the supplemental special education maintemance of effort
distribution than is necessary to meet the maintenance of effort requirements of Part B of the federal
Individuals with Disabilities Education Act for fiscal year 2014. Distribution from the fund shall hbe
made in the same manner and on the same basis as the state equalization guarantee distribution.

After considering those elementary physical education programs eligible for state financial support
and the amount of state funding available for elementary physical education, the secretary of publie
education shall annually determine the programs and the comsequent numbers of students in elementary
physical education that will be used to caleculate the number of elementary physical education program
units.

For the 2013-2014 school year, the state equalization guarantee distribution includes sufficient
funding for school districts and charter schools to implement a new formula-based program. Those
districts and charter schools shall use current year membership on the first reporting date in the
calculation of program units for the new formula-based program.

HAFC/H 2, 3,4,5 & 6, aa - Page 203



AN ACT
RELATING TO THE PUBLIC PEACE, HEALTH, SAFETY AND WELFARE;
MAKING APPROPRIATIONS FOR SPECIAL EDUCATION MAINTENANCE OF
EFFORT IN THE EVENT OTHER APPROPRIATIONS ARE INSUFFICIENT OR
THE STATE'S PROPOSAL FOR FUNDING IS DENIED; DECLARING AN

EMERGENCY .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
SECTION 1. APPROPRIATIONS.--

A. 1If, after final negotiation and settlement with
the United States department of education, the state is
required to make up funding for state-level special education
maintenance of effort as required by Part B of the federal
Individuals with Disabilities Education Act and the
appropriations for that purpose provided in the general
appropriation acts of 2012 and 2013 are insufficient, up to
the following amounts are appropriated from the operating
reserve to the public education department, subject to the
provisions of Subsections B and C of this section:

(1) twenty million dellars (520,000,000) for
fiscal year 2013; and
(2) sixteen million dellars ($16,000,000)
for fiseal year 2014.
B. Prior to the transfer of any amount of the

appropriations in Subsection A of this section, the public

HAFC/HB 628
Page 1



education department shall:

(1) certify to the state board of finance
that all means and efforts to make sufficient funding
available te meet special education maintenance of effort
requirements in the named fiscal years have been taken and the
appropriations provided in the general appropriation acts of
2012 and 2013 are insufficient; and

(2) review its certification to the state
board of finance with the legislative education study
committee and the legislative finance committee.

C. The public education department shall
distribute the required amount of the appropriations provided
in Subsection A of this section to each school district and
charter school in the same manner and on the same basis as the
state equalization guarantee distribution, and the department
shall not distribute more than is necessary to meet the
maintenance of effort requirement.

D. 1If the state transferred money from the state
equalization guarantee distribution to meet the state-level
special education maintenance of effort requirement as
provided in Subsection A of this section and the United States
department of education rejects that transfer after final
negotiation and settlement, the amount transferred, up to
twenty million dollars (5$20,000,000) for fiscal year 2013 and

up to sixteen million dollars ($16,000,000) for fiscal year

HAFC/HB 628
Page 2



2014, shall be appropriated from the operating reserve to the
state equalization guarantee distribution.

E. 1If any part of the fiscal year 2013
appropriation provided in Subsection D of this section is
required to satisfy the state-level special education
maintenance of effort requirement pursuant to final
negotiation and settlement, and if the secretary of publie
education had reset the final unit value pursuant to the
special education maintenance of effort contingent
appropriation in the General Appropriation Aet of 2013 for
that fiscal year, the secretary shall adjust the final unit
value in accordance with the amount transferred from the
fiscal year 2013 appropriation in that subsection, and that
amount shall be distributed to school districts and charter
schools through the state equalization guarantee distribution.

F. 1If any part of the fiscal year 2014
appropriation provided in Subsection D of this section is
required to satisfy the state-level special education
maintenance of effort requirement pursuant to final
negotiation and settlement, and if the secretary of public
education had reset the final unit value pursuant to the
special education maintenance of effort contingent
appropriations in the General Appropriation Act of 2013 for
that fiscal year, the secretary shall adjust the final unit

value in accordance with the amount transferred from the HAFC/HB 628
Page 3



fiscal year 2014 appropriation in that subseetion, and the
amount shall be distributed to school districts and charter
schools through the state equalization guarantee distribution.

SECTION 2. EMERGENCY.--It is necessary for the publie
peace, health and safety that this act take effect

il:ﬂIIlEl:liﬂ-r-E l}" ®

HAFC/HBE 628
Page 4



"Confidentlal Woerking Decumant” DRAFT

New Mexico Public Education Department
MOE Calculation with only General Fund and Final Funded Unit Value

State Fiscal Year 09
Total Special Education Funding (SEG) 4 198,708,609.85
State Agencies 8 36,488, 718,48
Total Program Units 5 435,197,328.33
State Fiscal Year 10
Total Special Education Funding (SEG) s 351,614,849,19
Potential MOE Difference Without Workload
State Agencies § 37,276,562.04 Reduction or Retirement Swap
Total & 388,891,411.23 s (46,305,917.10)
Workload & 4,488,734.78
Retirement Swap £4,176,000,00
Total 5 397,556,146.01
Potential MOE Difference WITH Workload
Reduction
$ (37,641,182.32)
State Fiscal Year 11
Total Special Education Funding (SEG) 5 362,122,568.67
Potential MOE Difference Without Workload
State Agencies 5 37,878,631.23 Reduction or Retirement Swap
Total & 400,001,199,90 s (35,196,128.43)
Workload 55,749,324,00
Retirement Swap 44,176,000.00
Total & 408,026,523.00
Potential MOE Difference WITH Workload
Reduction
s (25,270,804.43)
State Fiscal Year 12
Total Special Education Funding (SEG) 5 367,808,148.86
Potential MOE Difference Without Workload
State Agenclas 5 38,018,300.22 Reduction or Retirement Swap
Total § 405,826,449,08 5 (29,370,879.25)
Workload 52,795,746.17
Retirement Swap 58,730,000.00

Total 3 417,352,195.25

Potential MOE Difference WITH Workload
Reduction
s (17,845,133.08)

lof2



"Canfidential Working Documeant” DRAFT
New Mexico Public Education Department

MOE Calculation with only General Fund and Final Funded Unit Value

—
State Fiscal Year 13

Total Special Educaiton Funding (SEG) 5365,485,306,94
Potential MOE Difference Without Workload
State Agencles $ 44,452,884.79 Reduction or Retirement Swap
Total 409,938,191.73 5 (25,259,136.60)
Waorkload $12,807,944.15
Retirement Swap 54,176,000.00
Total % 426,922,135.88
Potential MOE Difference WITH Workload
Reduction
5 (8,275,192.45)

State Fiscal Year 14

Total Special Educalton Fuading (SEG) 5 377,235,5583.43
Potential MOE Difference Without Workload
State Agencies s 44,452,884.79 Reduction
Total 421,688,478.22 5 (13,508,850.11)
Waorkload 515,887,497.84
Total & 437,575,976.06
Potential MOE Difference WITH Workload
Reduction
5 2,378,647.73

2of2
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New Mexico Public Education Department
MOE Calculation with 3Y-4Y FTE with OSEP June 3, 2013 Response

Numbers, and Final Funded Unit Value

State Fiscal Year 09
Total Special Education Funding (SEG)/GF

Only

State Agencies
3Y¥/4Y Base Units

Total
Total Program Units

398,708,609.85
36,488,718.48
26,800,840.12

461,998,168.45

State Fiscal Year 10
Total Special Education Funding (SEG)/GF

Only
State Agencles
3Y/4Y Base Units
Total

351,614,849.19
37,276,562.04
25,012,562.94

| L

413,903,974.17

5

Potential MOE

Difference
(48,094,194.29)

State Fiscal Year 11
Total Special Education Funding (SEG)/GF

Only 5 362,122 568.67
State Agencles 5 37,878,631.23
3Y/4Y Base Units S 27,876,255.06
Total & 427,877,454.96
Potential MOE
Difference
$  (34,120,713.49)
State Fiscal Year 12
Total Special Education Funding (SEG) 5 367,808,148.86
State Agencies 5  38,018,300.22
3Y/4Y Base Units 5 29,726,090.38
Total & 435,552,539.46

5

Potential MOE
Difference
(26,445,629.00)




New Mexico Public Education Department
MOE Calculation with 3Y-4Y FTE with OSEP June 3, 2013 Response

Numbers, and Final Funded Unit Value

State Fiscal Year 13

Total Special Education Funding (SEG) & 365,485,306.94
State Agencies 5 44,452 884,79
Total & 409,938,191.73
3¥/a¥Base Units 5  22,794,168.76
Total 5 432,732,360,49
Potential MOE
Difference
s (29,265,807.97)
State Fiseal Year 14
Total Special Education Funding (SEG) & 377,235,593.43
State Agencles S  44,452,884.79
Total 5 421,688,478.22
3v/a¥Base Unlts 5  22,126,519.80
Total 5 443,814,998.02
Potential MOE
Difference
$ (18,183,170.43)
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New Mexico Public Education Department
MOE Calculation with 3Y-4Y FTE with OSEP June 3, 2013 Response Mumbers, and Final Funded Unit Value

SFY 2008 - 1008 EFY 2008 - 2090
FTEMem Undl Differonssl  Todal Program Unis. Unil Vishes ok Fnding FIEMem Lol Oiforortel_ Totol Frogrem Unis. Ui Vale TomiFondes— | Progrom Units__Unk Valve _Tounl Funding
Anciliany 1,656.04 250 48,901.00 38T 188,304 402,79 Ancilary 1 B 5 AT %000 53458 $153,7389,141.00)
ASE Laval 2277550 oy 15,642 05 $3871.79 61,727 367 .20 AB Lavsl 2.014.00 o7 1603060  $3,45008 $55,406,500. 75
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D Lavel 0,568 00 20 1817200 $3871 78 0 Level 9,884 00 0 1078800  S345808 68,350,930
3 & 4 Yoar Oid DD 4, BO7 00 20 5.614.00 $1AT1.79 3& 4 Year O DD 502300 20
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ovR VR
NMED NMED
NMSE HMSEV
NMCD NMCD
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TOTAL TOTAL YYD
SFY 2012-2013 SFY 2013-7014
FTEMdam Linet Dhfferontial Tokal Program Linits L Vi Tokal Funding FTEMdem Uil Déffaresniinl Tokal Program Unlts  Uinil Vsl Tirkd Funding
Anciliary 1,850.14 B0 48,253 50 53,673.54 $169,814,062 70 Ancillary 18413 250 46033325  FAITSS FI75,724, 233 54
A Level 2511830 o7 1785281 A Leval 25,809.00 o7 1806830  33B1T755 $56, 960,003 57
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38 4 Yoot Oid DD 4,300.00 20 8.818.00 3 &4 Your O DO 4,025.00 Z0 805000  SAMTSS $30.731,277.50
Suabiotal EENEEET Sublotal PED o8 1815
B e e S AT S
CYFD CYFD
DVR ovR
NMSD MNMSD
NMSEVI MMSEW
] HNMCD
Subtotal State Agenches Sublotal State Agencies
TOTAL [TOTAL




PUBLIC SCHOOL PUPIL MEMB/UNITS: 2013-2014 FINAL FUNDED WITH THE AVG 2012-2013 B0/120 DAY AND 2013-2014 40 DAY ADJ FOR
GROWTH, SAVE HARMLESS - NEW PROGRAMS - INCLUDING ACTUAL RECEIFTS MAY 2013 THRU JUNE 2014
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PUBLIC SCHOOL PUPIL MEMB/UNITS: 2013-2014 FINAL FUNDED WITH THE AVG 2012-2013 80120 DAY AND 2013-2014 40 DAY ADJ FOR
GROWTH, SAVE HARMLESS - NEW PROGRAMS - INCLUDING ACTUAL RECEIPTS MAY 2013 THRU JUNE 2014
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FUBLIC SCHOOL PUFIL MEMB/UNITS: 2013-2014 FINAL FUNDED WITH THE AVG 2012-2013 80/120 DAY AND 2013-2014 40 DAY ADJ FOR

GROWTH, SAVE HARMLESS - NEW PROGRAMS - INCLUDING ACTUAL RECEIPTS MAY 2013 THRU JUNE 2014
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ATTACHMENT 3

STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
BOARD OF FINANCE
BATAAN MEMORIAL BUILDING, SUITE 181, SANTA FE, NM 87501
(505) 827-4980 FAX (505) 827-3985

GOVERNOR SUSANA MARTINEZ THOMAS E. CLIFFORD, PhD
PRESIDENT EXECUTIVE OFFICER
LT. GOVERNOR JOHN A. SANCHEZ STEPHANIE SCHARDIN CLARKE
BOARD MEMBER DIRECTOR

ACTION TAKEN
BOARD OF FINANCE SPECIAL MEETING
Governor’s Cabinet Room — Fourth Floor
State Capitol Building — Santa Fe, NM 87501
June 24, 2014
1:00 p.m.

1. REPORTED Roll Call

2. APPROVED Approval of Agenda
Next Regular Meeting: July 15, 2014

EMERGENCY FUND BALANCES

3. REPORTED Emergency Balances — June 2014

Operating Reserve Fund $ 531,336.99
Emergency Water Fund $ 58,428.17

GENERAL SERVICES DEPARTMENT

4. APPROVED Facilities Management Department — Requests Approval to Adopt
July through December 2014 Schedule of Repairs

DISBURSEMENT OF FUNDS

5. APPROVED* a) Public Education Department — Requests Approval of Transfer
and Distribution of Funds from the State Equalization Guarantee (up
to $16,000,000)

*Contingent upon the Public Education Department appearing at a future Board meeting to
present final documentation confirming the exact amount of the distribution and transfer needed
to meet maintenance of effort requirements as specified in Laws 2013, Chapter 227, page 202,
paragraph beginning on line 22.

APPROVED* b) Public Education Department — Requests Approval of Transfer
and Distribution of Funds from the General Fund (up to $10,000,000)

*Contingent upon the Public Education Department appearing at a future Board meeting to
present final documentation confirming the exact amount of the distribution and transfer needed
to meet maintenance of effort requirements as specified in Laws 2013, Chapter 227, page 207,
paragraph beginning on line 18

Board of Finance Special Meeting — Action Notice 1 June 24, 2014



REPORTED* c) Public Education Department — Presents Certification to State
Board of Finance Pursuant to Laws 2013, Chapter 191 (up to
$16,000,000)

*Final certification contingent upon final negotiations and settlement with the United States
Department of Education

Board of Finance Special Meeting — Action Notice 2 June 24, 2014
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