
September 24, 2015

MEMORANDUM

TO: Legislative Education Study Committee

FR: Leah Montaño and Kevin Force

RE: STAFF REPORT: APPROACHES AND SOLUTIONS FOR AT-RISK AND 
HABITUALLY TRUANT STUDENTS

INTRODUCTION

Truancy is an issue with which all schools and state governments must contend; indeed, research 
has found a link between truancy and both delinquency and the risk of dropping out of school.  
In New Mexico, despite action by the Legislature and school reform measures, habitual truancy 
remains a serious issue.  For example, according to the Public Education Department (PED fact
sheet on truancy for school year 2013-2014, habitual truancy rates were:

• 11.54 percent for elementary school students;
• 18.76 percent of middle school students;
• 22.29 percent of high school students; and
• 16.27 percent of the total student body, a 2.63 percent increase over the previous year.

For the committee’s review, this staff report outlines the Legislative Education Study 
Committee’s (LESC) background regarding the issue of truancy, including:

• current provisions in law;
• committee discussion and legislative history; and
• recent legislation.
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CURRENT PROVISIONS IN LAW 
 
The Compulsory School Attendance Law establishes requirements for school attendance and 
student truancy.  Among its provisions, the law: 
 

• requires students to attend school until they reach the age of majority (18 years old) or 
graduate from high school, unless otherwise exempted; 

• defines the ages at which a child is required to begin school and may legally drop out of 
school, as well as the number of unexcused absences that a student must accrue to be 
considered truant; 

• requires school officials to provide notice to parents of three or more successive absences 
from school; 

• includes misdemeanor sanctions against parents who are found to cause the student’s 
nonattendance at school; 

• if a student remains truant even after notice, requires that the student be reported to 
probation services for investigation of whether the student is neglected or from a family 
in need of services, according to the Children’s Code; 

• defines the terms: 
 

 “habitual truant,” which means a student who has accumulated the equivalent of 10 or 
more days of unexcused absences in a school year; 

 “unexcused absence,” which means an absence from school for which the student does 
not have a valid excuse; and 

 “a student in need of early intervention,” which means a student who has accumulated 
five unexcused absences; and 

 
• requires every district to report truancy and habitual truancy rates to PED and to 

document efforts made to keep truants in school. 
 
COMMITTEE DISCUSSION AND LEGISLATIVE HISTORY 
 
The LESC has held a longstanding interest in the issue of truancy, having heard testimony and 
introduced legislation to address the topic several times over the course of recent years. During 
the 2003 interim, for instance, the LESC convened a work group to study the issues of truancy, 
with a focus on keeping kids in school, and on state statutes related to school attendance.  As a 
result of the work group’s recommendations, during the 2004 regular legislative session, the 
LESC endorsed legislation that amended the Compulsory School Attendance Law to:1 
 

• define the terms “truant,” “habitual truant,” and “unexcused absence”; 
• require local school boards to: 

 
 establish attendance and truancy policies that provide early identification of 

attendance problems and intervention measures to prevent truancy, and that prohibit 

                                                 
1 While this legislation (HB 106a, Enforcement of Habitual Truancy; Laws 2004, Ch. 28, Sections 22-12-2 and         
22-12-7 through 22-12-8) lost LESC endorsement when it was substituted by the House Judiciary Committee, the 
final version of the legislation was substantially similar to that introduced by the LESC. 
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out-of-school suspension and expulsion from being used as a punishment for truancy; 
to report truancy rates to PED; and 

 to require written notice to the parent, guardian, or custodian of a student who is 
habitually truant; 

 
• designate the local juvenile probation office as the lead referral agency for habitual 

truancy; 
• allow charges against a parent to be filed in magistrate court or district court; and 
• provide for the suspension of an habitual truant’s driver’s license by the Children’s Court 

for up to 90 days for the first finding of habitual truancy, and for up to one year for a 
subsequent finding. 

 
Since the completion of that work group’s efforts, the committee has addressed the issue of 
truancy on several occasions, during both the interim and legislative session, ultimately resulting 
in several amendments to the Compulsory School Attendance Law as a result of LESC-endorsed 
legislation: 
 

• In 2008, at the request of the Chair, the LESC Director convened a work group, including 
representatives from the Children, Youth and Families Department (CYFD), PED, LESC 
staff, and other stakeholders, to review statute, policy, and school practice, and provide 
policy recommendations to the committee. 

• In 2009, the committee endorsed legislation, which was ultimately passed and signed by 
the Governor, to amend the Compulsory School Attendance Law and the Children’s Code 
to: 

 
 replace the term “truant” with “student in need of early intervention” and define it as 

a student who has accumulated five unexcused absences within a school year; 
 include private schools in attendance intervention and notification requirements; 
 require written parental notices of habitual truancy to include information for the 

parent to meet school authorities to develop intervention strategies to keep the student 
in school; 

 allow the probation services office to send a written notice to a parent, directing the 
parent and the student to discuss potential services for the student or the family; 

 allow withdrawal from school only after exhausting intervention efforts; 
 require schools to document any steps taken to notify and meet with parents of 

habitual truants, as well as the intervention strategies implemented to keep the student 
in school; 

 allow schools to create policies allowing referral to the probation services office of 
students who consistently are absent without excuse for one class period or for less 
than one-half day; and 

 require PED to compile reports on rates of unexcused absences and habitual truancy, 
and to verify that the information is being reported consistently. 

 
• In 2011, LESC-endorsed legislation amended the law to clarify that the definition of 

“habitual truancy” means a student who has accumulated the equivalent of 10 days or 
more of unexcused absences within a school year. 

• In 2012, the LESC heard testimony from the University of New Mexico Center for 
Education Policy Research demonstrating a statistically significant correlation between 
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habitual truancy and academic proficiency, as well as risk-related behaviors, for students 
in Albuquerque Public Schools.2  For example: 

 
 chronic absence in kindergarten was shown to lower academic achievement in fifth 

grade for economically disadvantaged students; 
 attendance in ninth grade is an accurate predictor for potential graduation for students 

of all economic backgrounds; and 
 habitual truants are more likely to engage in high-risk behaviors such as drug use, 

sex, and suicidal ideation. 
 
RECENT LEGISLATION 
 
During the 2015 legislative session, HB 117, No Driving for Certain Students, was introduced to 
provide for the suspension or postponement of driving privileges of school-aged person in 
violation of the Compulsory School Attendance Law.  While HB 117 failed to pass both 
chambers, it was passed by the House of Representatives, but ultimately failed to be reported out 
of the Senate Judiciary Committee.  Identical legislation, SB 85, No Driving for Certain 
Students, was introduced in the Senate, but failed to leave the chamber.  Both bills were 
substituted in their respective Education Committees, and CS/HB 117 was amended on the 
House Floor. 
 
Among its provisions, CS/HB 117a proposed to: 
 

• amend the section of the Compulsory School Attendance Law that addresses enforcement 
of suspension or denial of driving privileges, as well as appeals; 

• create a new section of the Public School Code to address the issue of data collection and 
reporting; and 

• create a new section of the Motor Vehicle Code setting forth procedures for the Motor 
Vehicle Division to follow regarding the disposition of students’ driving privileges. 

 
Also related to the subject of truancy was HB 271a, CYFD & PED Information Sharing, which 
was introduced during the 2015 legislative session to create a new section of the Public School 
Code and amend a section of the Abuse and Neglect Act.  While HB 271a failed to pass, it 
proposed to: 
 

• require CYFD and PED to establish procedures for sharing data and reporting outcomes, 
including requiring that: 

 
 CYFD supply PED with contact information for each student; and 
 PED inform districts of students who have been placed in the custody of CYFD or, 

alternatively, that PED allow CYFD staff direct access to PED’s data system; 
 

• require PED to issue an annual report of educational status of students in custody of 
CYFD; 

                                                 
2 Please see Truancy in New Mexico: Attendance Matters, University of New Mexico Center for Education Policy 
Research, December 2012, at: http://www.nmlegis.gov/lcs/lesc/lescdocs/briefs/December2012/Item%2011%20-
%20Truancy%20in%20New%20Mexico%20%28December%202012%29.pdf. 

http://www.nmlegis.gov/lcs/lesc/lescdocs/briefs/December2012/Item%2011%20-%20Truancy%20in%20New%20Mexico%20%28December%202012%29.pdf
http://www.nmlegis.gov/lcs/lesc/lescdocs/briefs/December2012/Item%2011%20-%20Truancy%20in%20New%20Mexico%20%28December%202012%29.pdf
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• require PED to establish rules on procedures for sharing education records with CYFD 
staff; and 

• include PED employees among those parties to whom records of abuse and neglect may 
be disclosed. 

 
Finally, also introduced in the 2015 legislative session was SB 37, Social Workers in Certain 
Schools, which, if passed, would have added a section to the Public School Code to create the 
Social Worker in Schools Pilot Project to supply social workers for public school students.  
Among its provisions, the bill would have provided counseling, crisis intervention, and 
prevention programs to help students address social and psychological issues that may inhibit 
their academic progress and lead to truancy or dropping out of school. 
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TRUANCY PREVENTION PROGRAM 
 

The primary focus of the Truancy Program is prevention which is a key component of the graduated intervention 

model (see District 6 model on page 4) to provide support for educational success.  The model has been aligned with 

the state statute (Compulsory School Attendance Law:  Article 12, Section 22-12-1 through 22-12-8), focusing on 

clarifying definitions of “truant” and “habitual truant”.  Work has been done to align local school policies regarding 

unexcused absences, unexcused tardies, and further clarification on the process of filing on serious offenders 

(parents) who knowingly allow their child to miss school more than 10 days within a school year without a valid 

excuse.  A mutual goal of the partnership program is to address the underlying causes of truancy at all grade levels 

in order to reach a 95% attendance rate for all schools within the county. Based on FY14-15 STARS report, Cobre 

Consolidated Schools combined attendance rate was 93.8% and Silver Consolidated Schools was 93.7%.  

For over a decade each school district has provided one TPS, who process truancy referrals for grades K-12.  

“Truant” refers to students who are occasionally absent from or tardy for classes.  "Habitual truant" means a 

student who has accumulated the equivalent of ten or more unexcused absences within a school year”.  If needed, 

students are placed on a contract which outlines attendance expectations.  At this point, attendance and grades are 

monitored.  Throughout TPS involvement, youth and families are encouraged to take advantage of other available 

services such as: tutoring, community service, drug and alcohol testing, counseling, bus passes, surveillance and 

strengthening families groups.  In extreme cases, the TPS will coordinate with required agencies to file on parents 

who knowingly allow their child to violate the State Compulsory School Attendance Law.  

 
 
TRUANCY PROCESS 

1. At 3 unexcused absences, parent is sent a 3-day Notice of Absences (prevention). 

2. At 5 unexcused absences, parent is sent a 5-day Notice of Absences (student in need of early intervention). 

a. Student and parent enter into a 30-day attendance contract. 

3. If student is on 30-day attendance contract and reaches 7 days, they are placed on an intensive attendance 

contract for the remainder of the school year.    

4. If student is on an active attendance contract and reaches 10 days of unexcused absences, they are 

considered to be a “habitual truant”.  The Compulsory School Attendance Law is enforced at this time. 

a. Legal notice is sent, by certified mail or personal service, to parent/guardian for them to meet with 

school personnel to develop intervention strategies. 

b. If unexcused absences continue, student is referred to the Juvenile Probation Office for 

investigation. 

i. If truancy is determined to be caused by parent, the matter is referred to the District 

Attorney’s Office for investigation and filing of charges. 

When the student returns to school and maintains regular attendance, their case is closed. 
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AFTER SCHOOL TUTORING 
 

 

Tutoring focuses on improving grades and is available to all youth in Grant County.  Referrals are accepted from 

schools, TPS, Juvenile Probation Officers, as well as walk in clients.  The program 

funds three tutors who are all certified and licensed teachers.  Classes are held 

twice a week, Mondays and Wednesdays from 4:00 to 5:30 at the JPO Office.   

Attendance averages 10 to 15 students a week, providing each student with three 

hours of personal instruction per week with one of our instructors.  
 

Students self-report that getting behind in school work is often linked to truant 

behavior.  Therefore, assisting students to keep current with their school work is 

crucial to academic success and reduced truancy.  We are gearing this program to meet individual educational 

needs. (Atwood and Croll 2006, Gonzales Richards and Creeley 2002, et al OJJD Programs Overview. Accessed 

2015). 
 

JPO SCHOOL AND SUMMER SCHOOLS 
 

JPO School was started as a service to provide credit recovery for students who have been expelled from a 

traditional school environment for a variety of reasons including behavioral issues, transition from Silver High 

School to the Opportunity School, and reintegration into the classroom.  It provides educational requirements for 

students, keeping them enrolled in their respective schools, preventing them from falling further behind in their 

studies.  

The “Provisional Expulsion” is an example of the positive benefits of true collaboration.  Historically, after 

exhausting all disciplinary options, schools expel students for either a semester, a full school year, or permanently.  

An agreement was reached with collaborating partners to add one more step in the disciplinary process prior to a 

final decision for expulsion.  The “Provisional Expulsion” temporarily transfers the student from the school’s 

campus to the JPO School, without dis-enrolling them.  The student, if compliant, is allowed to transition back to 

regular school without loss of credit or grades.  After implementing the “Provisional Expulsion” policy, no middle 

school or high school students were fully expelled for the FY2014-15 school year. 

 
OUTCOMES 

• Educational impact:  

o 87% of students returned to regular school attendance after the first TPS contact.  

o All 13 expelled students, who attended JPO School, maintained credit with a 3.28  GPA. 

o 36 Summer School students recovered/maintained core credits. 

o 7  middle school students transitioned to high school and increased their math skills by 2-3 grade 

levels (pre-post testing results). 
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• Economic impact:  Based on 13 provisional explusions and 98 habitually truant students, the economic 

impact of disenrolling these students would conservatively cost local school districts $614,000.00. 

• Community impact:  A 42% reduction in delinquency recidivism in the last five years.  

   

DISTRICT 6 – GRANT COUNTY MODEL 
JUVENILE JUSTICE CONTINUUM  
GRADUATED INTERVENTIONS 

 
 
 

 

 

 

Bianca Padilla, Program Coordinator 

Juvenile Probation Office - P.O. Box 1444 - Silver City, NM  88062 

Phone:  575-538-2061, Ext. 42303 

biancam.padilla@state.nm.us 
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