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New Mexico Inmate Faces 90 Days in Solitary Confinement Over
a Facebook Profile

Update: A few hours after we posted this, New Mexico
Corractions Department informed ys that inmate Eric
Aldaz's Facebook~related disciplinary infractions have
been thrown out. More information at the bottom.

Like more than a billion other people on the planet,
Eric Aldaz had a Facebook profile. What made Aldaz’s
profile different from most is that he was unable to
post to it himself: he didn’t hold the login credentials
or even have any kind of access to the Internet. He is
an inmate of the New Mexico Corrections Department
(NMCD) and his family maintained the page on his
behalf.

New Mexico has an obscure prison policy (https://www.eff.org/document/new-mexico-
corrections-department-it-policy) that forbids inmates from accessing the Internet directly or
through “third parties.” Now, Aldaz is facing 90 days in solitary confinement because he
refused to tell his family to take his Facebook profile down.

To New Mexico’s credit, the corrections department agreed (https://www.eff.org/document
[nmcd-letter-regarding-reviewing-policies) to reopen Aldaz’s disciplinary case and to review
the policy after EFF started asking questions and filing public records requests. The inmate has
yet to be placed in disciplinary segregation. With hopes of heading it off, EFF, the American
Civil Liberties Union of New Mexico, the Human Rights Defense Center and Prison Legal News
have sent a letter to NMCD asking the agency to repeal the policy and undo the punishment
leveled at the inmate.

Read the [etter to NMCD here, (https://www.eff.org/document/letter-new-mexico—
corrections—-department)

EFF first learned of NMCD’s policy when a local Albuquerque television station aired a report
(http://krge.com/2014/03/11 /social-networking-behind-bars/) about how an inmate at the
Northeast New Mexico Detention Facility in Clayton was violating the prison’s social media ban
by having a Facebook page. The one-line rule was buried on page 28 of the department's
“Information Technology Management" policy, a document primarily for staff that contained no
further definitions or guidance:

Offenders in the custody or supervision of the Department are not permitted access to
the Internet, nor are they permitted to obtain access to the Internet through third
parties.

Records (https://www.eff.org/docume isco -reports-nmcd-inmate-eric-aldaz
indicates that the same day of the news broadcast, NMCD (by way of Geo Group, the private
contractor that runs the facility) began disciplinary proceedings again Aldaz. Initially, Aldaz
claimed he had no way to access the profile. Later, when officers overheard Aldaz asking a
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family member to upload new profile photos and to post a response about the news story and
people "hating” on him, he was punished for disobeying orders with three months in
disciplinary segregation.

Last October, the ACLU of New Mexico and the New Mexico Center on Law and Poverty issued a
detailed investigation (http://nmpovertylaw.org/WP-nmclp/wordpress/WP-nmclp/wordpress
/wp-content/uploads/2013/10/Solitary_Confinement_Report_FINALsmallpdf.com_.pdf) into
the abuse of solitary confinement in New Mexico prisons and jails, concluding that the status
quo violated fundamental civil rights and was psychologically damaging to inmates. Prison
officials conceded the point that too often nonviolent offenders are being placed in solitary,
and agreed to address the problem. Even New Mexico Corrections Secretary Gregg Marcantel
spent time (http://abcnews.go.com/US /ultimate-undercover-boss-nm-secretary-corrections-
secretly-spends/story?id=24166101) in disciplinary segregation to experience firsthand what
it's like to spend 23 hours of every day in a cramped cell with severely limited social
interaction.

in the letter, we write that Aldaz’s punishment seems extraordinarily disproportionate
considering the nonviolent nature of the offense, which we would argue is not an offense at
all.

In nearby Arizona, restrictions on inmate access to Internet through third parties were ruled
unconstitutional (https://www.prisonlegalnews.org/news/2007/may/15/arizona-internet-
ban-%20permanently-enjoined/) a decade ago when a judge determined
(http://www.leagle.com/decision/20031468269FSupp2d1199_11344) that the policies served
no legitimate penological interest, We argue the same principles apply here: these prohibitions
infringe on the free speech rights of not only the inmates, but the inmates' friends and family
and anyone who seeks to speak on their behalves. Although NMCD claims it only applies this
policy to social media pages, the language is so broad that it could be used to punish inmates
for innocuous acts such as asking their family to pay their outstanding credit bills through
online banking or to send print-outs of medical information from health websites. The rule
could also pose a chilling affect for anyone who would like to post information online about an
inmate for fear that the prison may believe the inmate had some control over the speech,

In reviewing the records, EFF identified several additional concerns. For one, NMCD had not
developed any kind of detailed process for enforcing the policy. They had not well publicized
the rule, which was buried deep in a document geared towards NMCD staff and contractors,
not inmates. It was unclear whether Aldaz had ever been notified of the policy at all. We were
also alarmed to learn that NMCD had been contacting online service providers to get inmate
pages taken down, without keeping any records. NMCD told (https://www.eff.org/document
/nmcd-letter-regarding-inmate-aldaz-and-facebook) EFF it was able to get Aldaz’s page
removed over the phone with Facebook.

NMCD has expressed its openness to overhauling the policy and we look forward to working
with them. As we write in the letter:

No one should serve 90 days, or even a single day, in solitary confinement for simply
having a Facebook page.

Update: A few hours after we posted this, NMCD Public Affairs Director Alex Tomlin informed
us that inmate Eric Aldaz's Facebook~related disciplinary infractions had been thrown out as of
July 1, just a few days after they agreed to re~examine his case and the policy. However, this
information did not reach the administrative offices until after we published. This is great
hews, but we are still waiting to hear whether NMCD will scrap the policy altogether.
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Sierra County sued over solitary treatment

New Mexico News News LIke Jacob Candelaria, Micaela Lara
Cadena and 40,375 others fike
SHARE By Russell Contreras / The Associated Press
PUBLISHED: Wednesday, July 9, 2014 at 12:05 am
¥ Tvitter 0
f In the latest in a series of high-profile New Mexico lawsuits over sofitary confinement, a Tennessee
0 ' . . - .
Facebook man who suffers from bipolar disorder claims he was denied his medication and left untreated in a filthy
ell.
Linkedin 0 ¢
The lawsuit filed recently in U.S. District Court in Albuquerque says Michael Faziani, 57, was thrown in
submit a Sierra County solitary confinement jail cell for days after getting arrested on misdemeanor charges
for a minor accident in a McDonald’s parking lot.
N Email this article

Guards ignored his request for a shower and his cell got so squalid another inmate had to clean it,

8  Print this article according to court papers filed last month.

“Due to the toxic effects of solitary confinement (Faziani) lost the ability to care of his own hygiene,” the
lawsuit said.

Documents also said the Columbia, Tenn., man lost 22 pounds in 18 days and often begged for help.
He was also denied medication for his chronic back pain, court papers said,

Sierra County officials did not immediately return emails from The Associated Press.
Faziani is seeking an unspecified amount for punitive and compensatory damages.

Malthew Coyte, Faziani's lawyer and an Albuquerque attorney involved in the New Mexico cases, said
the state’s county jails continue to be where most egregious solitary confinement cases are found.

“The practice of placing someone in solitary is done so professionally in the prisons they got it down to
a science or an art,” said Coyte. “In a jall, (officials) do it with such amateurish ways that they run into
trouble much easier in getting sued.”

For example, Dofia Ana County last year reached a $15.5 miflion settlement in a case of a man who
was held in solitary confinement for two years without a trial and was so neglected that he took out his
own tooth,

Another county, Los Lunas, recently reached a $1.6 million settiement with a female inmate who said
she was denied treatment for her bipolar disorder while in and out of a New Mexico jail's solitary
confinement unit for two years. A sock rotted into an open wound on her foot and she was forced to
sleep in a shower, the lawsuit said.

Jalls also don't provide enough mental health care, and instead often opt to send troubled inmates to
Isolation, said Coyte, who has filed lawsuits in an effort to get jails to change solitary confinement
practices.

Grace Philips, an attorney for the New Mexico Association of Counties, a group that insures the state's
counties, said for years the group has been trying to encourage New Mexico counties to get certified
under the “New Mexico Adult Detention Professionatl Standards Council,” which seeks to offer Jail
standards on inmate injury, sanitation and segregation. Those that do get a discount on insurance
premiums, Philips said. But so far, only six counties out of New Mexico's 33 have been certified, she
said.
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Associated Press| 0 comments

ALBUQUERQUE ~ A woman who says she was kept in a filthy, isolated New
Mexico jail cell for months at a time has reached a $1.6 million settlement with
Valencia County, attorneys for both sides confirmed.

The settlement came after an attorney for Jan Green, 51, filed a federal civil rights
lawsuit a year ago, alleging Green was held in deplorable conditions on and off for
two years and often denied treatment for her mental illness.

The lawsuit says Green was kept in conditions so bad that a sock rotted into an
open wound on her foot. Court papers also say Green was denied feminine hygiene
products for lengthy stretches.

County officials have denied those allegations, and county attorney David Pato
said there was no admission of wrongdoing as part of the settlement,

“We take the mental health of our inmates very seriously,” Pato said.

In 2009, Green was booked into the Valencia County Detention Center after being
arrested on a domestic violence charge that later was dropped.

After she entered the jail, guards used pepper spray on her when shevefused to
put on jail clothing, according to the lawsuit,

Green’s attorney, Matthew Coyte, declined to comment Thursday.

The settlement with Green also stops the Valencia County Detention Center from
holding inmates in a certain isolated cell for more than 48 hours.

Pato, however, said it does not call for a revamp of the center’s solitary
confinement policies.

Coyte won a $22 million judgment in 2012 on behalf of former Dofia Ana County
jail inmate Stephen Slevin, who claimed he was held in solitary confinement for
two years without a trial and was so neglected that he took out his own tooth.

The verdict was one of the largest federal civil rights settlements in history, but the
county later appealed and reached a $15.5 million settlement.
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