Opportunities to Lease Public Space Presentation PSCOOTF September 3, 2014 Page 1 of 3

Opportunities to Lease Public Space
Presented to:

Public School Capital Outlay Oversight Task Force

September 3, 2014

Robert Gorrell, Director, Public School Facilities Authority (PSFA)

David Abbey, Chair, PSCOC; Director, LFC

(Previously presented to the PSCOOTF October 10, 2013)

The rising cost of public school funds going to private owners leasing facilities to charter schools
prompted the 2005 Legislature to create a deadline of 2010 for charters to be located in public

facilities, or meet other requirements prior to authorization (or re-authorization). As the 2010

deadline approached, only a small percentage of charter schools were in public facilities. The
2009 Legislature amended the deadline again to 2015 -where it is today. With less than one
years from the deadline, only 48 of the 98 are currently in a public facility or are leasing from a

non-profit entity specifically organized for the purpose of providing the facility for the charter

school.! The other 50 charter schools are still located in privately owned facilities.

Table 1. — New Mexico Charter Schools Lessor Status (2014)

Number of

Lessor (Public Building) Schools
Federal 1
County 3
Tribal 3
School District 13
Municipal 3
University 4
Subtotal Public Building 27
Non-Profit 14
Non-Profit Lease Purchase 7
Subtotal Non-Profit 21

Source: PSFA 2014-2015 Lease Assistance Awards.
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Table 1 above indicates that 27 charter schools are in public buildings. However, for the

purposes of the 2015 deadline, a charter school that leases from a non-profit charter

1 Section 22-8B-4.2(2)(a.) NMSA 1978
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foundation qualifies as being in a “public facility” in relation to the relevant statute: Section 22-
8B-4.2(D)(2)(b), NMSA.

Ideally, all charter schools would be in available school district facilities, as stated in Section 22-
8B-4(F):

“The school district in which a charter school is geographically located shall provide
a charter school with available facilities for the school's operations unless the
facilities are currently used for other educational purposes...”

With regard to determining whether traditional public schools have potential to house charter
schools in their facilities, PSFA relies on the school district’s facilities master plan (FMP) capacity
and utilization analysis. The capacity analysis quantifies the number of students a school can
hold in its general and special educational rooms while discounting the spaces that are used for
special purposes and unable to accommodate students based on current educational program.
The FMP consultant, in conjunction with the district, determines the school’s capacity and then
compares it to the school’s enrollment to determine the number of seats available for growth
or other functions.

For example, the capacity analysis for a particular school may reveal that the building can hold
500 students but has a current enrollment of 200 students, which suggests that the school has
capacity for an additional 300 students. It appears that a charter school could potentially move
into this space. However, we must use caution before we can say definitively whether the space
could accommodate a charter school. Without further study, we don’t immediately know how
that space is configured within the building. It could be that the available capacity is found in an
entire wing or it could be in noncontiguous spaces spread out throughout the campus, making
it difficult for a charter school to function in a seamless manner. Also, the available space may
not necessarily be appropriate for a charter school. For example, some of the available space
might be found in vocational space and would need renovation before a charter elementary
school could occupy the area. The school might also utilize the room for specialized instruction
during part of the school week.

The FMP’s utilization analysis reveals the manner and frequency a school uses its spaces
throughout the school day and school week. The FMP contains worksheets that identify the
room number, the room’s grade level or subject taught, the number of hours or periods the
room is in use, and size of the room. This information yields a percentage of utilization for the
room and for building as a whole. PSFA regards 95-100% a fully utilized elementary school and
80-95% for secondary schools. Based on the utilization analysis, the charter may or may not be
able to implement its schedule in the traditional school space.
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Other points to consider when evaluating a traditional public school’s vacant or underutilized
space for a charter include
e Age appropriateness of the space — A district may have available seats in its high school
but an elementary charter school may need space? Would this situation be optimal?
e Scheduling — Scheduling of cafeteria, multi-purpose spaces, administration areas need
to be considered.
e Rules and procedures — If the traditional school and charter school have different
procedures (i.e. students leaving campus for lunch), how will the schools address this
situation?

But due to difficulties of school districts and charter schools identifying space, The 2009
Legislature also added that the following criteria, that if met, satisfies the statutory
requirement of being in a public facility by July 1, 2015:

“if the facility in which the charter school is housed meets the statewide adequacy
standards? ... and the owner of the facility is contractually obligated to maintain
those standards at no additional cost to the charter school or the state; and either:
1) public buildings are not available or adequate for the educational program of
the charter school; or 2) the owner of the facility is a nonprofit entity specifically
organized for the purpose of providing the facility for the charter school.

See Appendix A. for the full versions of Section 22-8B-4 and Section 22-8B-4.2 NMSA 1978.

2 As it concerns the suitability of space and a charter schools facilities condition, The 2011 Legislature passed House Bill 283
in which stated that on or after July 1, 2011, new or existing charter schools could not locate in a facility whose condition
rating was not equal or better than the average wWNMCI for all New Mexico Public Schools. It also required applicant charters
to provide a facilities master plan/educational specification document approved by PSFA with their application to PED.



