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STATE OF NEW MEXICO

COUNTY OF DONA ANA An IS by 2l
THIRD JUDICIAL DISTRICT -
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State of New Mexico, ex rel
Office of the State Engincer, Plaintiff,

Y.

Elephant Butte Irrigation District, et al.,
Defendants.

Bl P

Judge Valentine
No. CV -96-888

SECOND AMENDED CASE MANAGEMENT ORDER
AUTHORI?ING LIMITED NOTICE BY A QUARTERLY REPORT
AND SETTING PROCEDURES FOR
STREAM SYSTEM ISSUE PROCEEDINGS
FILED AUGUST 16, 2010

THIS MATTER comes before the Court to consider whether the First Amended Case
Management Order filed on September 14, 2009, should be amended. The Sepiember 14, 2009,
Order addresses matters of website notice for general concerns in the adjudications. This Sgcnnd
Amended Order provides for website notice in stream systen: proceedings for parlies who are not
participating parties in the progeedings. It also provides (hat the New Mexico Rules of Civil

Procedure shall govern service of filed documents on patticipating parties in stream system issue

. proceedings.
THE COURT FINDS: that the First Amended Case Managerent Order Authorizing

Notice by a Monthly Report, filed herein on September 14, 2009, should be amended to sel

progedures for matters of general concern in the adjudication and procedures for injtiating.and



resolving both expedited inter se proceedings and stream system issue proceedings, and change

from a Monthly Report to a Quarterly Report.

A. Definitions. Excepl as otherwise defined below, all words in this Order shall be given their

customary and accepted meanings.

f .. "Stream System Issue™ refers (o an issue, the -r‘esﬁlultima of which will affeet the
water right(s) of all or a substantial number of claimants.

2. “Bxpedited Iufer Se Proceeding” is a type of proceeding by which the Coutl resolves
objections made by water right claimanis to another claimant’s water right before all sub-
file proceedings in the adjudication have been resolved, Bxpedited fnfer se proceedings
are a sub-set of stream system issues. Aoy reference herein to a stream system issue shall
include expedited inter se matiers,

3. “Quurterly Reports” are..re;mrts prepared by the !Cmni and posted on t;hé New
Mexico Judiciary's website, wwee.nmeourts.gov (Clic}; on Lower Rio Grande -
Adjudication}. The Court may supplémmt a Quatterly Répori, as it desms appropriate.

4. "Participating Parties” in a stream system issue proceeding are the State, partics
wlio file Adjudication Form B, Naotice of Intent t§ Participate in that specific stream
system issue proceeding and parties who are granied jeave to intervene by Court order. If
a party is represented by counsel, only one Form B needs to be filed in each siream
sysiem i.ssue- which has the name of all a{temeysrwho represent Unf: fsarty atid their contact
information. |
Obtaining Form B, Netice of Intent fo Participate. Form B may be downleaded ﬁ'mﬁ

the New Mexico Judiciary’s website al www,nmeoutts.poy (Click on Lower Rio Grande
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Adjudication). The forms are specific to the designéted stréam system issue, ¢.g., Form B~
101 for ;}a‘réicipating in 8S 97 - 101, ete. The Orders designating and describing specific
stream system issues may be found on the New Mexica Judiciary’s websile. |

€. Motions to Join a Nungpm‘ticipatiug Party and Wotions to Infervene. Motions to join
aller the deadline for filing Form B shall be governed by either Rule 1-019 NMRA or
Rule 1-020 NMRA. After the deadline for filing Form B has expired, a non-participaling
parly may file a motion to intervenc in a specific siream system Issue proseeding pursuant
1o Rule 1-024 NMRA.

1T I8 THEREFORE ORDERED that the Court will provide notice to all parties

regarding mallers of general concern in the adjndication by posting a Quarterly Report on the

New Mexico Judiciary’s website, www.nmcouﬂs.m "(Click on Lower Rio Grantle

Adjudication.).

A. Quarterly Report.
1. The Quarterly Report will contain dates and times ol status conferences and hearings.

~motions to designate stream system issues and other matters. The Courl may lile

supplemental reporlé to Quarterly Reporlé at its discretion. No Turther notice or other
document filed or referénced- in the Quarterly Reports or subplemcuts shall be served by
{he Court on parties, except service i stream syst;ém issue proceedings as sel out below.

2. Quarterly Reporls will be posted and then archived in an electronically accessibie

archive on the New Mexico Judiciary’s website, WWW InCcourts. gov (Click on Lower

Rio Grande Adjudication).



B.

1. The website of the Office of the State Engineer shall have 4 link to the Lower Rio
Grande Adjudication website, The website of ihe Office of the State Engineer is
www.ose.stale. an.us.

4. The posting of a document relating to a siream system issue the Quarterly Report
and the maifing of the Quarterly .Rep&rt to elaimants who subscribe shall be effective
service on all claimants, whether or not a claimant has persounal knowledge of the filing of
the document.

5. Any documents posted will be in PDF format and may be printed from {he website.
&, Dxhibils attached to motions or other documents inftiating requests for court action
may not be posted. If exhibits are not included with a document, claimants participating
in the matter should chtain copies from the moving or iniliating party.

7. Any claimant may 'subscribe fo the Quarterly Report by Tiling a written request with a
current mailing addeess and by paying an annual fee. The fee is $100.00.

8. The subseription fee is due June 1* each year. The Court will remove from the
subscription list any party who fails to renew its subseription by June 307, A waiver of
the annual fee may be allowed hy the Court if'a claimant miects the standard fov :'njbrm&

pauperis pursnant 1o the Loeal Rule LR3-108 of the District Court of the Third Judicial

District,

- Copies of Filed Pocuments.

Any party may obtain a copy ofa docoment filed with the Court by requesting a copy

from the Court and paying § 35 per page.

The request and filing fec shall be delivered to-or mailed to:
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Third Judicial District Court
Water Clerk
201 W, Picacho Ave.
Las Cruces, NM 88003
IT IS FURTHER ORDERED that the following procedureg shall be used in stream
' system issue proceedings. | |
A. Designating a Stream System Issue,
1. Alany time, any party may file a motion asking the Court o designalte an issue as a
stream system issue. The motion shall be served by firgl elass matl on the State and, if
arising in a sub-file, on the sub-file claimant(s). All other parties will be served by the
Court’s posting of the motion in a Quarterly Report.
2. A parly’s motion {o designate a stream sysiem issue shall contain the following:
a. A short desecription of the subject of the matter;
b. A stalement of why the moving party thinks the matter is significanl and
should be resolved as a stream system Issue or an expediled inler se proceeding;
c. A statement by the moving party of how designation of a stream system issue
or beginning of an expeditec ir:!e;- se procecding will promote judicial efficiency
and completion of the adjudication; and
| d. The ;nmring party's opinion as to when the malter will be ripe for the Courl’s
decision.

3. The Court, sua sponfe, may file a notice of inent to designate a stream system issue.

4. The Court will conduct a heating hefore determining whether to designate an issue as

a stream system issue.



5. The Court may enter an order designating a stream system issue if it finds that:
a. It is an issue that could affect the interests of all or a substantial number of
parlics; and,
b, A resolution of the issue which did not bind all parties would creale a risk off
i) incongistent or varying decisions with respect o various claimants; or,
i) a deeision v.;fhi_ch would, as a practical matter, be dispositive of the
interests of other claimants; or,
ifi} a decision that would, for other reasons, substantially impair or impede
the ability of claimants or the State to protect their interests; and,
¢. A timely decision, binding on all parties fo the adjudication, will pramole
judicial efficiency and completion of the adjudication.
| 6. The Court will post motions requesting designation of a stream system issue in the
Quarterly Report, and will post objecting or supporting responses and replies regarding
the motions in subsequent Quarterly Reports or supplements,
B.  Notice of‘ Designation of a Str(:#m System Issue.
1. When the Court designates a stream system issue, it will include in the Quarterly
Report a “Notice of Designation of a Stream System Issue.” and assign a stream sysiem
issue pmﬁeedén‘g mumber.
3. Partics wishing to participate in that stream systern issue will have sixty (60} days
from the date of tie Quarterly Report containing the Notice of Designation of a Stream

System [ssue to file Form B, Notice of Intent to Participate. The Cowt then will set a



scheduling con ference or asklcounsel and parlies for scheduling reports. Thereafter, the
Court will file a scheduling o-rder or take other appropriaie acfion.

Service Alter Designaﬁmi of a4 Stream Sysfcm Issue.

1. Service on non~par£icipali1_1g claimants shall continue 1o be by posting in the Quarterly
Report.

2. Participating parties shall comply with New Mexico Rules of Civil Procedure for
service on other participating parties of motions, responses, replies or other documents
related {o stream system issue proceccﬁngs. |

3. Participaling parties are not required to serve any filed documents or papers on ém_y
non-participating party, unless such non—pariicipaling party expressly requests a copy in
writing from the moving claimant and provides a seif-addressed, stamped envelope.
Form of Documents Filed in Designated Strcam Systcm Issue Proceedings.

1. The Couri will open a file in cach stream system issue proceeding and agsign it a
unique number, The mtmbers of designated stream sysiem.issue proceedings shall be 53
97-101, 83 97~102 annd s0 on.

2. The title of each document relating to the stream system issue filed after designation
must clearly siate the nature of the document and contain the number assigned by the
Court for that particular stream system issue.

3. An abbrc{iiated description of the issue shall be placed immediately below the stream
system issuc number on docurnents filed with the Court, |

4. '1‘1%;; stream system issue proceeding will be listed in pending matters section of the

Quarterly Report until the Coourt has resolved the issue by solry of an order.
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Court Orders.

1. Afinal dec*isign by the Court on a steeam system issue will bind all parties whether or
not they have participated in the proceeding,

2. An order that resolves a stream sysient issue proceeding will be posied in the
Quarterly Repoti.

3. Hach order .resoiving, a strcam system issue shall be a final appealable order in
accordance with Rule 1-054(1B) NMRA.

4, On requesl of a participating party, the Courl’s order mso@ing a slream system issue
will contain all lindings nﬁcessé,ry to cnable parties to make ai interfocutory appeal in the
event that an appellate court determines that the order is not a final order.

Claimants’ Obligations to Keep Address sm‘rl Ownership Records Up to Date.

1. Ifa claimant, whether pér&ici pating or non-participating in a stream syélem
procecding, moves and changes addiess or changes telephone numbers after becoming a
articipating party, claimant shall timely file Adjudication Férm D, Notice of Change of

P

Address or Telephone Number, and mail a copy of this notice to the Office of the State

‘Bngineer. Form D may be downloaded from the New Mexico Judiciary’s website al

www.nmeouris.goy (Click on Lower Rio Grande Adjudication). If a claimant does not

file the Form 1. Notice of Change of Address or Telephone Number, all documents

mailed to the claimant's last known address shall be efﬁa‘ctive service.

4. 1n the case of 4 transfer of any interest in'a water right, the new owner si"mn_m’aii

Adjudication Form E, Notice of Transfer of Interests to the Office of the State Engineer.

Form E may be downloaded from ilve New Mexico Judiciary”s website at



www.ameourts.gov (Click on Lower Rio Grande Adjudication). This notice shall include

the signature ol the former' owner acknowledging the transfer.
3. IF a new owner requests the former owner to acknowledge the transfer by signing the
Form E, Nolice of Transfer ol nterest, and the former owner refuses to do so, the new
owner may mail a Notice of Transfer of Interest 1o the Office of the Stale Engincer
without the former owner’s acknowledgment. The new owner shall immediately petition
ihe Court to determine ownership, serving the petifion on the Former owner. The Court
will set a hearing to decide the matter.
4. If a new owner fails to file a Fornt E, Notice of Transfer of Interest, apd the Office of
State Engincer does not have the transfer information in its records from othor sourees,
the adjudication will proceed. against 1!_1e former owner and the new owner shal] be hownd
by all decisions of the Courl. |
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erald A. Valentine, Presiding Judge
Lower Rio Grande Basin Adjudication






