
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
June 18, 2012 
 
 
MEMORANDUM 
 
TO: Legislative Education Study Committee 
 
FR: Travis Dulany 
 
RE: STAFF BRIEF:  DECISION REGARDING THE PETITION TO CREATE THE 

KIRTLAND SCHOOL DISTRICT 
 
 
According to a memorandum decision signed on June 7, 2012, Secretary-designate Hanna 
Skandera decided not to approve a proposed new school district in northwestern New Mexico 
(see Attachment 1).  The new school district would have split the current Central Consolidated 
School District (CCSD), creating the Kirtland School District.  In order to keep the committee 
informed about the issues surrounding the proposed school district, this staff brief contains 
information regarding: 
 

• events leading up to the decision; and 
• the decision. 

 
Events Leading up to the Decision 
 

• In December 2011, pursuant to provisions in current law (see Attachment 2), the 
San Juan County Clerk certified the receipt of signatures in a petition to create the 
Kirtland School District from a portion of the current CCSD in northwestern 
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New Mexico.  Later that month, the County Clerk’s certification was delivered to the 
Public Education Department (PED) by a representative of the petitioners1

 
. 

• In January 2012, PED wrote to the petitioners with a request for a detailed prospectus or 
report for the proposed district, as well as a copy of the signed petition.  The prospectus 
was received by the department in March. 

 
• On May 16, 2012, Legislative Education Study Committee staff attended a PED hearing 

at San Juan College in Farmington.  During the hearing, a representative for the 
petitioners and his attorney spoke on behalf of the petitioners.  Several administrators 
and school board members spoke on behalf of CCSD, among them were the President 
of the CCSD School Board, the Superintendent for CCSD, and an attorney. 

 
• During the hearing, among her comments Secretary-designate Skandera stated that: 

 
 the burden of proof for whether the new district should be created fell on the 

petitioners; 
 the standard for determining whether to create the new district would be based on a 

preponderance of evidence; and 
 no decision had been made prior to the hearing, and the decision would be based 

solely on the written information received prior to- and the testimony she heard at- 
the May 16 hearing. 

 
• Also during the hearing, each party was given an allotted amount of time to speak, 

followed by public comment. 
 

 Among the petitioners’ comments were: 
 

 the benefits of ideally sized school districts, noting that CCSD covers a large 
area and contains several thousand students; and 

 the creation of a new school district would result in higher test scores, more 
rigorous academics, and better local control and parent involvement. 

 
 Among CCSD’s comments were: 

 
  the proposed school district split was racially motivated and was a 21st Century 

version of racial segregation; and 
 the petition for a new school district was related to recent actions by the CCSD 

School Board, which closed a business office located in Kirtland and 
consolidated business functions to the main district office in Shiprock. 

 
 
 
 

                                                 
1 While the statute requires the Secretary-designate to conduct a public hearing within 90 days of the receipt of the 
petition to determine whether the proposed school district meets the criteria in law, the department requested and 
received agreement from both parties to extend the time for the hearing. 
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The Decision 
 
According to provisions in current statute, Secretary-designate Skandera was required to 
determine whether: 
 

1. the existing school district and new school district to be created [would] have a 
minimum membership level of 500; 

2. a high school program [would be] taught in the existing school district and in the new 
school district to be created unless an exception is granted to this requirement by [PED]; 
and 

3. creating the new school district would be in the best interest of public education in the 
existing school district and in the new school district to be created and in the best 
interest of public education in the state. 

 
In her final decision, Secretary-designate Skandera stated (in quotes): 
 

• “It is not in the best interest of public education to permit creation of a new school 
district whose boundaries were marked in the [original] proposal that reflected the 
petition of 60 percent of local voters certified by the San Juan County Clerk, because: 

 
a) The nature of the existing district’s largest boundary which abuts the Navajo Indian 

Reservation, presents a real potential for a class action in federal court alleging 
violation of civil rights and deprivation of equal rights under the law. 

b) The nature of the existing district’s largest boundary which abuts the Navajo Indian 
Reservation, presents a real potential for a lawsuit in federal court alleging violation 
of the Voting Rights Act in that it appears to dilute Navajo voting strength and the 
proposed boundary appears so bizarre on its face that it is unexplainable on grounds 
other than race. 

c) The increase of graduation rates in a tiny community by almost 80 students per year 
is not sufficient justification to split a school district in the manner suggested by the 
Petitioners. 

d) The State of New Mexico would be required to pay the new district some $3.0 
million as required by Section 22-8-23.32

e) It became increasingly apparent from the submissions of Petitioners prior to and 
after the hearing, as well as the negative rhetoric employed by both parties and some 
members of the public, that the driving reason for attempting to create the district 
was not to benefit students, but because petitioners disagreed with and opposed 
actions of a majority of Central Consolidated’s Board of Education including 
actions taken by its superintendent. 

 in a new district adjustment that 
Petitioners neglected to detect but brushed off as small contributions from other 
districts to pay this. 

f) As to bonding capacity and capital outlay, Central Consolidated would lose half of 
their bonding capacity and their base would be 43.5 percent reduced by 56.47 
percent; Central Consolidated would be left with the responsibility for the 
management and upkeep of 12 buildings while Petitioners got six buildings; 
Petitioners would be getting more than half of the net taxable value of Central 

                                                 
2 The Public School Finance Act. 
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[Consolidated], but less students [sic], and as indicated, fewer buildings to manage; 
and the State of New Mexico would have to pay more money to [Central 
Consolidated] given the loss of its primary tax base and still have to provide capital 
outlay funding for two districts instead of the current single district. 

g) Despite Petitioner’s elaborate and speculative argument to the contrary, smaller 
districts are more expensive to operate than larger districts. 

h) The PED would be conceding the Petitioners’ arguments, discredited by state and 
federal Supreme Court decisions, that their community is paying the brunt of taxes 
to support the current school district for which they have no representation. 

i) Some students currently in the Kirtland attendance area who would be removed 
from this attendance area with the creation of a new school district and its 
attendance boundaries, would suddenly find themselves having to commute the 35 
or so miles to Shiprock.” 
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22-4-2. New school districts; creation.  

A.    The state board [department] may order the creation of a new school district:    
(1)        upon receipt of and according to a resolution requesting the creation of the new

school district by the local school board of the existing school district;    
(2)        after review by the local school board and upon receipt of a petition bearing

signatures verified by the county clerk of the affected area of sixty percent of the registered
voters residing within the geographic area desiring creation of a new school district; or    

(3)        upon recommendation of the state superintendent [secretary] and upon a
determination by the state board [department] that creation of a new district would meet the
standards set forth in Subsection B of this section.    

B.    Within ninety days of receipt of the local school board resolution, receipt of the voters'
petition or receipt of a recommendation by the state superintendent [secretary], the state board
[department] shall conduct a public hearing to determine whether:    

(1)        the existing school district and the new school district to be created will each have
a minimum membership of five hundred;    

(2)        a high school program is to be taught in the existing school district and in the new
school district to be created unless an exception is granted to this requirement by the state board
[department]; and    

(3)        creating the new school district is in the best interest of public education in the
existing school district and in the new school district to be created and in the best interest of
public education in the state.    
  History: 1953 Comp., § 77-3-2, enacted by Laws 1967, ch. 16, § 15; 1981, ch. 26, § 1; 1993,
ch. 235, § 1.  

Bracketed material. — The bracketed material was inserted by the compiler and is not part of the
law. 

Cross references. — For current powers and duties of the former state board of education, see
9-24-9 NMSA 1978. 

For references to the former state board, see 9-24-15 NMSA 1978. 

For contents and publication of order creating new school district, see 22-4-10 and 22-4-11 NMSA
1978.    

For interim school board of newly created district, see 22-4-12 NMSA 1978.    

For election of local school board for newly created district, see 22-4-13 and 22-4-14 NMSA 1978.    

The 1993 amendment, effective June 18, 1993, added the subsection designation "A" at the
beginning of the section; deleted "within an existing school district" at the end of the introductory
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paragraph of Subsection A; inserted the paragraph designations (1) and (2) and added Paragraph (3) in
Subsection A; deleted "after a hearing to be held within ninety (90) days after filing of petition by the state
board to determine that" at the end of Paragraph (2) of Subsection A; added the introductory paragraph of
current Subsection B; redesignated former Subsections A to C as Paragraphs (1) to (3) of Subsection B;
and made minor stylistic changes in Subsection A.    

ANNOTATIONS 

Secretary of education may create a new school district. — Under N.M. Const. art. XII, § 6, as
amended in 2003, the secretary of education has legal authority to order the creation of a new school
district and to order a school district to convey by deed all right, title and interest in school-owned realty
located in the proposed boundary of the new school district to the new school district.  If the transferred
property is encumbered, the school district that incurred the indebtedness remains liable on the debt.
2010 Op. Att'y Gen. No. 10-01. 
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