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MEMORANDUM

TO: Legislative Education Study Committee

FR: Sonja Halsey

RE: STAFF BRIEF:  TEACHER QUALITY:  NCLB HIGHLY QUALIFIED
TEACHERS:  STATUS REPORT

The 2005 Interim Workplan of the Legislative Education Study Committee (LESC) includes a 
report on the status of highly qualified teachers in New Mexico, as defined by the federal No 
Child Left Behind Act of 2001 (NCLB).

During the 2004 legislative interim, the LESC requested the Office of Education Accountability 
(OEA) to report to the LESC on the progress that school districts were making toward meeting 
the NCLB requirement that all teachers must be highly qualified by the end of school year 
2005-2006.  The OEA submitted a written report to the LESC in January 2005.  (See 
Background for information contained in that report.) 

In June 2005, the LESC requested OEA to update the information contained in the January 2005 
report, and in addition to that information also add: a definition of a high-poverty district; for 
each district and Regional Education Cooperative, the amount of funds, by source, used to 
provide professional development activities to ensure that teachers meet the NCLB requirements; 
and information concerning any flexibility measures granted to the state by the US Department 
of Education (USDE) in regard to high-quality teachers and whether that flexibility has made a 
difference in the state’s ability to meet the NCLB requirements.  This presentation includes the 
updated report.
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Issues:

 According to NCLB, all teachers of core academic subjects must be highly qualified by the 
end of school year 2005-2006.  NCLB defines core academic subjects as: English, reading or 
language arts, mathematics, science, foreign languages, civics and government, economics, 
arts, history, and geography.  To be considered highly qualified, a teacher of one of these 
core subjects must have full certification, a bachelor’s degree, and demonstrated competence 
in subject knowledge and teaching.

 Within the above requirements, the federal law allows certain flexibility for teachers in rural 
areas, science teachers, and teachers of multiple subjects, as well as for middle school and 
special education teachers.  The USDE recently expanded its explanation of areas of 
flexibility in a Fact Sheet (see Attachment 1).

 The reauthorization of the Individuals with Disabilities Education Improvement Act of 2004
(IDEA 2004) aligns the requirements of special education teachers to NCLB.  Some 
requirements differ depending on the grade level taught, on whether a teacher is new to the 
profession or a veteran teacher, or on the level of disability of the children being taught (see 
Attachment 2).  In general, a  highly qualified special education teacher:

 must hold at least a bachelor’s degree;
 must have full certification/licensure for special education; and
 must not have their certification or license waived on an emergency, temporary, or 

provisional basis.

An important area of flexibility for special education teachers is that, for those who provide 
only consultative services (such as in the “inclusion” model), they are not required to be 
highly qualified in each subject being taught.   

 According to NCLB, states must take steps “to ensure that minority children and children 
from low-income families are not taught at higher rates than other children by inexperienced, 
unqualified, or out-of-field teachers.” Federal regulations also require local school districts 
to develop plans for the same purpose through incentives for voluntary transfers, professional
development, recruitment programs, or other strategies.

 In a letter dated October 21, 2005 (see Attachment 3), US Secretary of Education Margaret 
Spellings addressed the issue of possible consequences for not achieving full compliance for 
having highly qualified teachers by the deadline.  In her letter, the Secretary explains that 
states will not lose funding if they are “making a good-faith effort” to reach this goal “as 
soon as possible.” The USDE will determine a good-faith effort on the basis of the following:

 States must have defined “highly qualified teachers” in terms consistent with NCLB and 
evaluate all of its teachers by these definitions.  Special education teachers must meet the 
federal guidelines described in IDEA 2004.
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 States and districts must report (to the public as well as to parents) the number and 
percentage of core academic subjects taught by highly qualified teachers.   Schools 
receiving Title I funds must report to parents (upon request) the qualifications of their 
children’s teachers. These schools are also required to notify parents if their children are 
taught for four or more weeks by a teacher who is not highly qualified.

 States must also report the number and percentages of core academic classes being taught 
by highly qualified teachers in high- and low-poverty areas, and describe the types of 
core academic classes that do not have highly qualified teachers.  These data must be 
reported to USDE as part of the NCLB Consolidated State Performance Report, in which 
states submit data on program activities.

 States must “take action to ensure that inexperienced, unqualified, or out-of-field teachers 
do not teach poor or minority children at higher rates than other children.”

States that have not achieved their highly qualified teacher requirement, but that have 
demonstrated by the above criteria that they are making a good-faith effort, will be requested 
by the USDE to submit by May 31, 2006, a revised plan for reaching this goal in school year 
2006-2007.

Background:

 As early as 1998, the LESC heard testimony about the impending shortage of high- quality 
teachers and since that time the committee has demonstrated its continued interest in the 
issue by endorsing successful legislation to recruit and retain high-quality teachers which 
include: the Beginning Teacher Mentorship Program; the Teacher Loan for Service Act; 
Alternative Educational Certification; and the Return to Work Law.

 Also endorsed by the LESC, the public school reform legislation enacted by the 2003 
Legislature created a three-tiered teacher licensure evaluation and salary system intended to 
increase student achievement by recruiting and retaining high-quality teachers and to align 
with the “highly qualified teacher” requirements of NCLB.  According to PED, the 
evaluation system has two components:  the professional development dossier and the local 
annual performance evaluation.  The purpose of the dossier is to assemble evidence to 
support a teacher’s advancement within the three-tiered licensure system.  The local annual 
performance evaluation, based upon the professional development plan that each teacher 
develops in collaboration with the school principal, is intended to ensure that teachers are not 
only “highly qualified” under both state and federal law but also “highly effective” in the 
classroom.

 On October 29, 2004, the LESC requested that the OEA submit a report on the following: 
the status of New Mexico’s teacher pool; the level of compliance with the highly qualified 
teacher requirements of NCLB among the 89 school districts; and the way in which school 
districts are using NCLB professional development funds to assist teachers to meet this 
requirement. The January 2005 report to the LESC, submitted by the OEA in compliance 
with this request, reports the following:
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 The status of New Mexico’s teacher pool indicates the following changes from school 
year 2000-2001 to school year 2003-2004: teachers on waivers statewide has been 
reduced from 8.4 percent to 4.7 percent; the teachers on waivers in New Mexico’s high 
poverty schools has been reduced from 15.7 percent to 8.2 percent; and the “teacher 
quality” gap between high poverty schools and the statewide average has been reduced 
from 7.3 percent to 3.5 percent.

 The level of compliance with the NCLB highly qualified teacher requirement measured 
from the 120th day of school year 2003-2004 to the 40th day of school year 2004-2005 
indicates that the percentages of classes taught by highly qualified teachers increased as 
follows: for elementary schools, from 75.1 percent to 87.5 percent; for middle schools, 
from 54.6 percent to 55.1 percent; and for high schools, from 78.5 percent to 80.2 
percent.

 NCLB requires each school district that receives Title I funds to reserve not less than 
5.0 percent of the funds for professional development activities to ensure that teachers 
who are not highly qualified become so by the end of school year 2005-2006.  According 
to the report, for FY 04 and FY 05, school districts in New Mexico received a total of 
approximately $209.0 million in Title I funds, 5.0 percent of which would be 
approximately $10.0 million.  The report contains a breakdown of the amount of Title I 
funds available for professional development to each school district; however, there is no 
information on how these funds were used.

Presenters:

Dr. Peter Winograd, Director, OEA, will update the committee on progress, which has been 
made since the January 2005 report, toward meeting NCLB requirements for highly qualified 
teachers.

Mr. James Ball, Assistant Secretary, Educator Quality Division, PED, will address this issue 
from the perspective of his department.

Questions the committee may wish to consider:

1. If New Mexico applies for and receives an extension of the deadline for highly qualified 
teachers, as described in the October 2005 letter from Secretary Spellings, what does PED 
anticipate including in its revised plan due in May 2006?

2. What efforts are being made at the state level to ensure that minority children and children 
from low-income families are not taught at higher rates than other children by inexperienced, 
unqualified, or out-of-field teachers?  

3. According to the January 2005 report from OEA, the majority of school districts appear to 
have their lowest percentage of highly qualified teachers working at the middle school level.  
What steps, if any, are being taken by PED to address this disparity?
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ATTACHMENT 2

The following table is included in Individuals with Disabilities Education Act (IDEA):  Analysis 
of Changes Made by P.L. 108-446, written by Richard N. Apling and Nancy Lee Jones,  
Congressional Research Service, Library of Congress:

Summary of Requirements to Be a Highly Qualified
Special Education Teacher

Category of special education teachers Requirements under P.L. 108-446

All special education teachers Hold at least a B.A.

Must obtain full state special education 
certification or equivalent licensure

Cannot hold an emergency or temporary 
certificate

New or veteran elementary school teachers teaching one or 
more core academic subjects only to children with disabilities 
held to alternative academic standards (most severely 
cognitively disabled)

In addition to the general requirements above, 
may demonstrate academic subject 
competence through “a high objective uniform 
State standard of evaluation” (the HOUSSE 
process)

New or veteran middle or high school teachers teaching one 
or more core academic subjects only to children with 
disabilities held to alternative academic standards (most 
severely cognitively disabled)

In addition to the general requirements above, 
may demonstrate “subject matter knowledge 
appropriate to the level of instruction being 
provided, as determined by the State, needed 
to effectively teach to those standards”

New teachers of two or more academic subjects who are 
highly qualified in either mathematics, language arts, or 
science

In addition to the general requirements above, 
has two-year window in which to become 
highly qualified in the other core academic 
subjects and may do this through the
HOUSSE process

Veteran teachers who teach two or more core academic 
subjects only to children with disabilities

In addition to the general requirements above, 
may demonstrate academic subject 
competence through the HOUSSE process  
(including a single evaluation for all core 
academic subjects)

Consultative teachers and other special education teachers 
who do not teach core academic subjects

Only meet general requirements above

Other special education teachers teaching core academic 
subjects

In addition to the general requirements above, 
meet relevant ESEA requirements for new 
elementary school teachers, new middle/high 
school teachers, or veteran teachers



Our mission is to ensure equal access to education and to promote educational excellence throughout the nation
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