
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
November 13, 2012 
 
 
MEMORANDUM 
 
TO: Legislative Education Study Committee  
 
FR: Mark Murphy 
 
RE: STAFF REPORT:  BUREAU OF INDIAN EDUCATION (BIE):  STUDENT 

TRANSFER ISSUES 
 
 
This report is in response to a request by members of the Legislative Education Study 
Committee (LESC) for information relating to the conditions and consequences of students 
transferring from Bureau of Indian Education (BIE) schools to non-BIE schools1

 

 in 
New Mexico. 

For the committee’s review, this staff report contains information on the following: 
 

• overview of BIE operations; 
• types of student transfers: 

 
 grade promotion; and 
 student mobility; 

 
• student educational record transfers; 
• current laws governing student educational record transfers; 
• curriculum alignment; 

 

                                                 
1 For this report, “non-BIE schools” refer to all New Mexico public schools that are not affiliated with and that do 
not receive funding from the BIE nationwide educational system. 
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• policy options the committee may wish to consider; and 
• background. 

 
Presenters 
 
Testimony to the committee on this topic includes: 
 

• Mr. Stanley Holder, Acting Associate Deputy Director for the Division of Performance 
and Accountability within the BIE, who will provide a general overview of the 
operation of BIE schools as well as pertinent information relating to student transfer 
issues; and 

• Ms. Vicki Smith, Superintendent, Cuba Independent Schools, who will discuss 
experiences related to the transferring of students between BIE and Cuba Independent 
Schools, with a focus on grade promotion transfers. 

 
LESC staff also requested that the Laguna Department of Education present on various 
questions regarding student mobility transfers, but unfortunately a representative was unable to 
attend this meeting.  
 
Overview of BIE Operations 
 
New Mexico 
 
According to the BIE’s national directory, in New Mexico, the BIE funds 45 schools (see 
Attachment 1, 2010-2011 New Mexico BIE/Grant Schools) which, per LESC staff calculations, 
served more than 9,000 American Indian students in grades K-12 in school year 2010-2011.  
New Mexico’s BIE schools are predominantly located in the Northwestern region of the state 
on or near American Indian reservation land. 
 
In total, for primary and secondary education, there are: 
 

• 25 schools in New Mexico operated and funded directly by BIE where BIE retains 
direct control and authority for operations; and 

• 20 BIE grant schools in New Mexico that are tribally operated.  
 
Funding 
 
According to federal policy,2 BIE grant schools receive funding through BIE, however, 
governing authority for the school is provided to a tribally controlled governing body 
representing one tribe or a consortium of tribes.  This arrangement comes as a result of federal 
policy that supports tribal self-determination and self-governance.3

 
 

                                                 
2 Public Law 100-297 of 1988 provides for federal grants to allow BIE schools to be tribally run.  
3 Public Law (P.L) 93-638 of 1975 provides for federal contracts to allow BIE schools to be tribally run. Both P.L. 
100-297 and P.L. 93-638 expand tribal authority in the governance of BIE schools and promote tribal self-
determination and self-governance. 
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In addition to the 45 primary and secondary BIE schools in New Mexico, the BIE also funds 
and operates one postsecondary institution, the Southwestern Indian Polytechnic Institute, 
located in northwest Albuquerque. 
 
BIE as a State Educational Agency (SEA) 
 
According to the BIE’s recent Elementary and Secondary Education Act (ESEA) flexibility 
request, for both BIE-operated and BIE grant schools serving students in primary or secondary 
education, the BIE operates as the SEA.  In this capacity, according to a 2005 agreement 
between the US Department of the Interior (DOI) and the US Department of Education 
(USDE), the BIE: 
 

• provides assistance to BIE schools to help them implement and enforce: 
 

 the adoption and use of Adequate Yearly Progress (AYP) definitions; and 
 the use of the school accountability system applicable to BIE schools specified in 

Title I, Part A of the No Child Left Behind Act of 2001 (NCLB); 
 

• monitors the activities and recordkeeping of BIE schools; 
• documents the purpose, scope, and results of such monitoring; 
• provides appropriate technical assistance and enforcement measures; 
• systematically analyzes the results of local educational agency audits and other 

oversight activities to identify trends in findings and improvements in monitoring; and 
• submits performance reports and other information required of all states to the USDE. 

 
BIE as a Local Educational Agency (LEA) 
 
According to BIE’s ESEA flexibility request, the BIE system currently has a unique 
arrangement for what is considered as an LEA.  Generally, for BIE schools, the Education Line 
Office (ELO) acts as the LEA.  There are some contradictions regarding this in federal law, 
however.  A 2005 agreement between DOI and USDE states that all BIE schools assume the 
responsibilities of both LEAs and schools while NCLB specifically defines a “tribally 
controlled school” as a school and not an LEA.  Thus, there appears to be a lack of clarity as to 
whether the school, tribal authority in charge of BIE grant schools, or the ELO has the 
responsibility to act as the LEA.  BIE is currently requesting clarity from the federal 
government with regard to this issue through their ESEA flexibility request. 
 
Types of Student Transfers 
 
According to a 2004 Education Week article on student mobility, student transfers between 
schools result from one of the following two situations: 
 

• Grade promotion:  the switching of schools because the student has completed the final 
grade served at their previous school; or 

• Student mobility:  the switching of schools for reasons other than grade promotion. 
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While definitions of types of student transfers can vary,4

 

 such definitions generally appear to 
distinguish between transfers that take place due to grade promotion and transfers that take 
place due to student mobility. 

Grade Promotion 
 
According to BIE school and non-BIE school staff, student transfers between BIE and non-BIE 
schools due to grade promotion regularly occur in New Mexico.  This type of transfer takes 
place at a predictable time in a student’s academic progression, allows for a summer break 
between the transfers, and often occurs in cohorts of students.  It also appears to primarily 
involve schools in surrounding geographic areas. 
 
School employees further articulate that for some American Indian students, after attending a 
BIE school during Kindergarten, K-2, K-3, K-4, K-7, or K-8, a transfer to a non-BIE public 
school becomes necessary as a result of geographic proximity to the non-BIE school.  An 
LESC staff review found that while 34 of the BIE’s schools in New Mexico provide some form 
of primary education services, only 11 serve students in grades 9-12.  This appears likely to 
lead many students to enroll in non-BIE schools as a result of grade promotion when they 
approach high school.  BIE is also unable to receive funding for grade level expansion at 
existing schools.5

 

 Since 1996, in accordance with federal appropriation legislation passed by 
Congress, BIE has been prohibited from funding the expansion of grade level offerings at any 
BIE school beyond what was in place on October 1, 1995. 

One particular example of student transfers from BIE to non-BIE schools due to grade 
promotion is with students residing and attending school within miles of Cuba, New Mexico.  
The following three BIE schools with Cuba mailing addresses are:  (1) Pueblo Pintado 
Community School; (2) Na’Neelzhiin Ji’Olta Community School; and (3) Ojo Encino Day 
School, all serve students for grades K-8.  Each school feeds a number of students into Cuba 
High School of Cuba Independent Schools at the start of ninth grade.  According to annual 40th 
day enrollment data from the Public Education Department (PED), every year since at least 
1998-1999, ninth grade enrollment at Cuba High School approximately doubles the enrollment 
of any first through eighth grade class in Cuba Independent Schools.  Table A, below, 
illustrates the most recent figures from school years 2007-2008, 2008-2009, and 2009-2010 as 
an example of this trend.  Given that this trend has held consistently since 1998-1999, it 
appears likely that numerous students will transfer to Cuba High School in each upcoming year 
due to grade promotion from the surrounding BIE schools. 
 
 
 
 
 
 
 
 
 
                                                 
4 Eddy, Lisa, "The Effect of Student Mobility On Student Achievement" (2011). University of Kentucky Doctoral 
Dissertations. Paper 177. http://uknowledge.uky.edu/gradschool_diss/177 
5 Walke, Roger. Federal Indian Education Programs: Background and Issues. Congressional Research Service 
Report for Congress: October 9, 2007. 
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Table A.  Annual 40th Day Membership Enrollment Data from School Year 2007-2008, 
2008-2009, and 2009-2010 

 Grade Level 
1 2 3 4 5 6 7 8 9 10 11 12 

Student Enrollment 

Cuba 
Independent 

Schools 

SY 
2009-
2010 

25 42 39 44 44 44 39 47 109 73 62 73 

SY 
2008-
2009 

36 33 40 39 36 35 45 43 100 101 100 75 

SY 
2007-
2008 

27 39 38 29 29 41 46 43 99 94 88 84 

Source:  PED 40th Day Enrollment Data by District and Grade Level 
 
In other instances, some students who attend non-BIE schools during K-8 transfer to a BIE high 
school for grades 9-12.  This may be as a result of geographic location and proximity to a 
school facility that has never served a student’s grade level until this point in time.  An example 
of this would be a student attending K-8 in the Gallup McKinley County Schools and 
transferring to Wingate High School located east of Gallup to attend the ninth grade.  
 
Student Mobility 
 
Student mobility refers to student transfers that occur for reasons other than grade promotion.6  
Concern regarding high mobility rates for American Indian students is frequently raised in 
academic and policy circles;7 however, numerous constraints, such as low sample sizes, make it 
difficult for researchers to conduct an accurate and conclusive study of American Indian 
student mobility.8

 
 

This type of student transfer, which might be the result of a change of residence for the student, 
provides distinct challenges for BIE and non-BIE school site personnel.  Different than grade 
promotion, student mobility occurs when an individual student changes schools during the 
school year, at a time when the rest of his or her cohort is not also transferring schools.  As a 
result, student record transfers appear to be more urgent because the student may immediately 
enroll at a new school.  This type of transfer may also occur at busy moments during the school 
year when school site personnel are occupied with other duties and responsibilities. 
 
Student Educational Record Transfers 
 
A University of Illinois study on student mobility and academic achievement indicates that 
student mobility transfers diminish a student’s high school graduation prospects.  It also 
indicates that there are multiple ways parents and schools can support transferring students, 
including ensuring that a child’s school records are forwarded from the previous school to the 

                                                 
6 “Student Mobility,” Education Week, August 4, 2004. 
7 Student Mobility in Rural and Nonrural Districts in Five Central Region States, Institute of Education Sciences, 
June 2010. 
8 Zehr, Mary Ann. “Mobility of Native American Students Can Pose Challenges to Achievement,” Education Week, 
October 10, 2007. 
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new school in a timely manner.9

 

  The prompt transmission of information about the student 
between the receiving school and the previous school seems likely to enhance the probability of 
students being appropriately placed in classes at the new school and receiving any required 
accommodations and or modifications. 

In conversations between LESC staff and individuals in communities where the transfers 
between BIE and non-BIE schools seem to occur frequently, concerns have been raised 
regarding the efficiency of student record transfers.  In some instances, individuals articulate 
that record transfers simply may not occur between schools.  It also appears that educational 
record transfers are a concern for both grade promotion transfers and student mobility transfers. 
 
Current Laws Governing Student Record Transfers 
 
Federal Law 
 
According to BIE staff, the BIE follows federal policies regarding the maintenance and 
transferring of student records.  Non-BIE schools in New Mexico are also required to adhere to 
the same federal provisions, which include: 
 

• The Federal Educational Rights and Privacy Act (FERPA), which: 
 

 prohibits schools from disclosing student educational records without parental or 
student consent, except in certain instances, including at the request of officials of 
another educational agency or institution when a student seeks or intends to enroll in 
another school; and 

 requires a school, in the event that it discloses student educational records without 
parental or student consent, to make a reasonable attempt to notify the parent or 
eligible student of the disclosure of the educational records. 

 
• The McKinney-Vento Homeless Education Act, which: 

 
 requires schools to provide for the immediate enrollment of a student, even if 

paperwork or immunization enrollment requirements are not met, if the student 
meets the criteria of a homeless student, as specified;10

 requires the enrolling school to immediately contact the school last attended by the 
child to obtain relevant academic or other records. 

 and 

 
• The Individuals with Disabilities Education Act (IDEA), which: 

 
 requires the new school in which the child enrolls to take reasonable steps to 

promptly obtain the child’s records, including the individualized education program 
(IEP) and supporting documents and any other records relating to the provision of 
special education or related services to the child; and 

                                                 
9 Rumberger, R.W. Student Mobility and Academic Achievement, Educational Research Information Center, 
Clearinghouse on Elementary and Early Childhood Education, June 2002.  
10 According to the McKinney-Vento Homeless Education Act, a homeless child or youth is an individual who lacks 
a fixed, regular, and adequate nighttime residence.  
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 requires the previous school to take reasonable steps to promptly respond to such a 
request. 

 
State Law 
 
While BIE staff indicates that many BIE schools in New Mexico adhere to state law, it does not 
appear that BIE schools are required to follow state law.  Non-BIE schools in New Mexico, 
however, must abide by the following provisions in State of New Mexico statutes and 
administrative code rules: 
 

• The Inspection of Public Records Act, which: 
 

 requires that school districts and charter schools maintain and retain specified 
student records in accordance with defined retention schedules. 

 
• The New Mexico Administrative Code (NMAC) Standards for Excellence [Section 

6.29.1.9], which: 
 

 requires that transcripts and copies of pertinent records, including disciplinary 
records with respect to suspension and expulsion, be promptly forwarded upon 
written request by the receiving school. 

 
• The NMAC section pertaining to children with disabilities [Section 6.31.2.1], which 

generally aligns with the federal IDEA requirements, but provides particular details as 
follows: 

 
 requires that the following items be transferred to the school where a student with 

disabilities seeks, intends or is instructed to enroll: 
 

 IEP documents and supporting materials; 
 student disciplinary records; 
 student transcripts; and 
 copies of all pertinent records as normally transferred for all students. 

 
According to BIE staff, in 2005 a Memorandum of Understand (MOU) was proposed between 
the BIA’s Office of Indian Education Programs (which was renamed BIE on August 29, 2006) 
and the State of New Mexico to address operational issues as they pertained to student 
accountability systems.  According to the MOU (see Attachment 3, Understanding between 
PED and BIA’s Office of Indian Education Programs) it appears that there would have been 
some alignment of protocols around transferring student performance data records between BIE 
and PED.  According to a 2008 Government Accountability Office report, however, the MOU 
never received final approval because the Governor of New Mexico at that time rescinded it 
due to tribal groups expressing that they had not been involved in the process.  As a result, BIE 
schools do not appear to be obligated to follow New Mexico statutes and rules regarding 
student record retention and transfer. 
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Local School District and School Policies 
 
Finally, non-BIE schools in New Mexico may also be governed by local school district and or 
school policies specifying appropriate actions regarding student record transfers that fall in 
accordance with state and federal law.  These policies can vary from district to district and 
sometimes even down to the school level, but often provide greater specificity than state or 
federal law.  For example, according to Tohatchi High School’s (THS) student handbook, in 
most cases students leaving THS must complete the withdrawal process and clear all financial 
obligations prior to the school sending records to the new school where the student intends to 
enroll. 
 
It is unclear if bodies acting as the LEA within the BIE set similar policies regarding student 
record transfers. 
 
Curriculum Alignment 
 
In addition to student record transfers, another focus point when students transfer between BIE 
and non-BIE schools is in regard to curriculum alignment.  It appears that school districts have 
concerns that there is a lack of curriculum alignment between the two systems, making it 
difficult for students to successfully transfer between the two systems.  This seems to be of 
particular interest in communities where grade promotion transfers are prominent. 
 
Currently, there do not appear to be policies or regulations requiring or driving the alignment of 
school curriculum between the two systems.  Any curriculum alignment that may be taking 
place seems likely to be occurring as a result of arrangements between individual schools.  At 
the time of this report, no specific examples of curriculum alignment between BIE and non-BIE 
schools in New Mexico had been encountered by LESC staff.  One school employee indicated, 
however, that the use of common sets of academic standards provides some alignment between 
the two systems. 
 
Policy Options the Committee May Wish to Consider 
 
The following two options are provided for the committee’s consideration 
 
Option 1 
 

• Implementing an inter-governmental/nation compact between the State of New Mexico, 
the BIE, and the tribal governments overseeing BIE grant schools in New Mexico that 
provides clear procedural guidelines in regards to the following: 

 
 the transfer of student educational records 

 
 for grade promotion transfers (i.e. transitioning from grade 8 to grade 9); and 
 for student mobility transfers that may occur at unpredictable moments 

throughout the year; and 
 

 the alignment of curriculum between feeder schools. 
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The Inter-state Military Family Compact (see Attachment 2), Excerpts of the Inter-state 
Military Family Compact) that New Mexico joined in 2010 may help to provide a structure and 
template for the crafting of such a compact.  While much of the Inter-state Military Family 
Compact would not be pertinent to include for a compact regarding students transferring 
between the BIE and non-BIE schools, there are structures of the agreement and sections 
dealing with records and attendance that do appear to be relevant. 
 
Option 2 
 

• Encouraging the implementation of a revised MOU between the BIE and the State of 
New Mexico for the alignment of certain services to students including direct 
specifications about student record transfers. 

 
Background 
 
According to the BIE’s ESEA flexibility request, the BIE is a federal agency operating within 
the DOI that oversees and funds a nationwide school system.  The system provides education 
for more than 45,000 American Indian and Alaska Native students nationwide in 173 
elementary and secondary schools located on 64 reservations and in 23 states.  BIE also 
operates 10 peripheral dormitories located near BIE schools, which do not have academic 
programs.  In total, there are 58 BIE operated schools and 115 contract/grant BIE schools.  All 
BIE schools have school-wide Title I programs and over 56 percent of all BIE students attend 
schools in the following four states: 
 

• New Mexico; 
• Arizona; 
• South Dakota; and 
• North Dakota.11

 
 

Thirty-two percent of all BIE students are identified as students with limited English 
proficiency (LEP) and 14.4 percent require special education services in accordance with the 
IDEA.12

 
  

The BIE represents the fulfillment of the federal government’s trust responsibility to provide 
educational services to schools serving American Indian tribes.  This trust responsibility has 
been well established in federal treaties and has been recognized by courts, the Congress, and 
the executive branch. 
 
As mentioned in the overview of BIE operations in New Mexico, BIE, especially in relation to 
accountability procedures, acts as the SEA for BIE schools.  On September 6, 2012, the BIE 
submitted a formal ESEA flexibility request to the USDE. 
 
One of the actions highlighted in the request is the implementation of Common Core standards. 
BIE also specifies that it is planning to use the Partnership for Assessment of College and 
Career Readiness (PARCC) assessment, the Smarter Balanced assessment, or an interim 
assessment developed within BIE as the basis for a uniform accountability system moving 

                                                 
11 BIE’s ESEA Flexibility Request to the USDE. February 10, 2012. 
12 Statistics obtained from the 2010-2011 BIE system-wide School Report Card. 
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forward.  According to BIE’s flexibility request, this would represent a significant 
improvement in accountability requirements for BIE who, in accordance with NCLB, has 
measured AYP using the different state accountability measures in each of the states where BIE 
schools are located.  This arrangement has made it difficult for BIE to compare student 
progress within the BIE system and has created burdensome administrative challenges for the 
accountability division of BIE in recent years. 
 
Given New Mexico’s recent adoption of the Common Core standards and the PARCC 
assessment, the use of the same Common Core standards may help better align curricula and 
grade level expectations across the two systems.  According to the PED’s Common Core 
website, PED is expecting full implementation in New Mexico by school year 2014-2015.  
According to BIE’s flexibility request, BIE is also anticipating full implementation by school 
year 2014-2015. 
 
At the time of this report, the USDE had still not rendered a decision on whether or not to grant 
the BIE’s flexibility request.  When LESC staff requested information regarding when a 
decision might be provided, USDE stated that “the Department works with the SEA, or in this 
case, the BIE, through an iterative process toward approval and is therefore dependent upon the 
unique circumstances of each State or entity.”  As a result, a likely completion date was not 
able to be provided. 
 
Finally, an LESC staff review of the State of New Mexico’s Indian Education Act does not 
reveal any specific provisions regarding the transfer of records or the alignment of curriculum 
between BIE and non-BIE schools in New Mexico. 



 
 

 

 
         SOURCE: Public Education Department School Directory. 2010-2011. 
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        SOURCE: Public Education Department School Directory. 2010-2011. 
 



 
 

 
Excerpts from the Interstate Compact on Education Opportunity for Military Children 
 
 

11-8B-1. INTERSTATE COMPACT ON EDUCATIONAL OPPORTUNITY FOR 
MILITARY CHILDREN 

 
ARTICLE 1 

 
PURPOSE 

 
It is the purpose of the Interstate Compact on Educational Opportunity for Military Children to 
remove barriers to educational success imposed on children of military families because of 
frequent moves and deployment of their parents by:  
 

A. facilitating the timely enrollment of children of military families and ensuring that 
they are not placed at a disadvantage due to difficulty in the transfer of education 
records from the previous school district or variations in entrance and age 
requirements;  
 

B. facilitating the student placement process through which children of military 
families are not disadvantaged by variations in attendance requirements, scheduling, 
sequencing, grading, course content or assessment;  

 
C. facilitating the qualification and eligibility for enrollment, educational programs and 

participation in extracurricular, academic, athletic and social activities;  
 

D. facilitating the on-time graduation of children of military families; 
 

E. providing for the promulgation and enforcement of administrative rules 
implementing the provisions of that compact;  

 
F. providing for the uniform collection and sharing of information between and among 

member states, schools and military families under that compact;  
 

G. promoting coordination between that compact and other compacts affecting military 
children; and  

 
H. promoting flexibility and cooperation between the educational system, parents and 

the student in order to achieve educational success for the student.  
 
 
 
 
 
 
 
SOURCE:  11-8B-1 NMSA 1978                 LESC 11/9/2012 
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ARTICLE 3 

 
APPLICABILITY 

 
A. Except as otherwise provided in Subsection B of this article, the Interstate Compact 

on Educational Opportunity for Military Children shall apply to the children of:  
 

(1) active duty members of the uniformed services, including members of the 
national guard and reserve on active duty orders pursuant to 10 U.S.C. Sections 
1209 and 1211;  

(2) members or veterans of the uniformed services who are severely injured and 
medically discharged or retired for a period of one year after medical discharge 
or retirement; and  

 
(3) members of the uniformed services who die on active duty or as a result of 

injuries sustained while on active duty and extending for a period of one year 
after death.  

 
B. The provisions of the Interstate Compact on Educational Opportunity for Military 

Children shall only apply to local education agencies.  
 

C. The provisions of the Interstate Compact on Educational Opportunity for Military 
Children shall not apply to the children of:  

 
(1) inactive members of the national guard and military reserves;  

 
(2) members of the uniformed services now retired, except as provided in 

Subsection A of this article;  
 
(3) veterans of the uniformed services, except as provided in Subsection A of this 

article; and  
 
(4) other United States department of defense personnel and other federal agency 

civilian and contract employees not defined as active duty members of the 
uniformed services.  

 
ARTICLE 4 

 
EDUCATIONAL RECORDS AND ENROLLMENT 

 
A. In the event that official education records cannot be released to the parents for the 

purpose of transfer, the custodian of the records in the sending state shall prepare 
and furnish to the parent a complete set of unofficial education records containing 
uniform information as determined by the interstate commission.  Upon receipt of 
the unofficial education records by a school in the receiving state, the school shall 
enroll and appropriately place the student based on the information provided in the 
unofficial records, pending validation by the official records, as quickly as possible.  
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B. Simultaneous with the enrollment and conditional placement of the student, the 
school in the receiving state shall request the student's official education record from 
the school in the sending state.  Upon receipt of this request, the school in the 
sending state shall process and furnish the official education records to the school in 
the receiving state within ten days or within such time as is reasonably determined 
under the rules promulgated by the interstate commission.  

 
C. Compacting states shall give thirty days from the date of enrollment or within such 

time as is reasonably determined under the rules promulgated by the interstate 
commission for students to obtain any immunizations required by the receiving 
state.  For a series of immunizations, initial vaccinations must be obtained within 
thirty days or within such time as is reasonably determined under the rules 
promulgated by the interstate commission.  

 
D. Students shall be allowed to continue their enrollment at a grade level in the 

receiving state commensurate with their grade level, including kindergarten, from a 
local education agency in the sending state at the time of transition, regardless of 
age.  A student that has satisfactorily completed the prerequisite grade level in the 
local education agency in the sending state shall be eligible for enrollment in the 
next highest grade level in the receiving state, regardless of age.  A student 
transferring after the start of the school year in the receiving state shall enter the 
school in the receiving state on the student's validated level from an accredited 
school in the sending state.  

 
ARTICLE 5 

 
PLACEMENT AND ATTENDANCE 

 
A. When a student transfers before or during the school year, the receiving state school 

shall initially honor placement of the student in educational courses based on the 
student's enrollment in the sending state school or educational assessments 
conducted at the school in the sending state if the courses are offered.  Course 
placement includes honors, international baccalaureate, advanced placement, 
vocational, technical and career pathways courses.  Continuing the student's 
academic program from the previous school and promoting placement in 
academically and career-challenging courses should be paramount when considering 
placement.  This subsection does not preclude the school in the receiving state from 
performing subsequent evaluations to ensure appropriate placement and continued 
enrollment of the student in the courses.  
 

B. The receiving state school shall initially honor placement of the student in 
educational programs based on current educational assessments conducted at the 
school in the sending state or participation or placement in like programs in the 
sending state.  Such programs include gifted and talented programs and English as a 
second language.  This subsection does not preclude the school in the receiving state 
from performing subsequent evaluations to ensure appropriate placement of the 
student.  
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C. In compliance with the federal requirements of the Individuals with Disabilities 
Education Act, 20 U.S.C. Section 1400 et seq., the receiving state shall initially 
provide comparable services to a student with disabilities based on the student's 
current individualized education program.  In compliance with the requirements of 
Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. Section 794, and with Title 
II of the Americans with Disabilities Act of 1990, 42 U.S.C. Sections 12131-12165, 
the receiving state shall make reasonable accommodations and modifications to 
address the needs of incoming students with disabilities, subject to an existing 504 
or Title II plan, to provide the student with equal access to education.  This 
subsection does not preclude the school in the receiving state from performing 
subsequent evaluations to ensure appropriate placement of the student.  

 
D. Local education agency administrative officials shall have flexibility in waiving 

course or program prerequisites or other preconditions for placement in courses or 
programs offered under the jurisdiction of the local education agency.  

 
E. A student whose parent or legal guardian is an active duty member of the uniformed 

services and has been called to duty for, is on leave from or has immediately 
returned from deployment to a combat zone or combat support posting shall be 
granted additional excused absences, at the discretion of the local education agency 
superintendent, to visit with the student's parent or legal guardian.  

 
ARTICLE 15 

 
MEMBER STATES, EFFECTIVE DATE AND AMENDMENT 

 
A. Any state is eligible to become a member state.  

 
B. The Interstate Compact on Educational Opportunity for Military Children shall 

become effective and binding upon legislative enactment of that compact into law 
by no less than ten of the states.  The effective date shall be no earlier than 
December 1, 2007.  Thereafter, it shall become effective and binding as to any other 
member state upon enactment of that compact into law by that state.  The governors 
of non-member states or their designees shall be invited to participate in the 
activities of the interstate commission on a nonvoting basis prior to adoption of that 
compact by all states.  

 
C. The interstate commission may propose amendments to the Interstate Compact on 

Educational Opportunity for Military Children for enactment by the member states.  
No amendment shall become effective and binding upon the interstate commission 
and the member states unless and until it is enacted into law by unanimous consent 
of the member states.  

 
ARTICLE 16 

 
WITHDRAWAL AND DISSOLUTION 

 
A. Once effective, the Interstate Compact on Educational Opportunity for Military 

Children shall continue in force and remain binding upon each and every member 



 

 5 

state, provided that a member state may withdraw from that compact by specifically 
repealing the statute that enacted that compact into law.  
 

B. Withdrawal from the Interstate Compact on Educational Opportunity for Military 
Children shall be by the enactment of a statute repealing that compact.  

 
C. The withdrawing state shall immediately notify the chair of the interstate 

commission in writing upon the introduction of legislation repealing the Interstate 
Compact on Educational Opportunity for Military Children in the withdrawing state.  
The interstate commission shall notify the other member states of the withdrawing 
state's intent to withdraw within sixty days of its receipt of the notice.  

 
D. The withdrawing state is responsible for all assessments, obligations and liabilities 

incurred on its behalf through the effective date of withdrawal, including obligations 
the performance of which extends beyond the effective date of withdrawal.  

 
E. Reinstatement following withdrawal of a member state shall occur upon the 

withdrawing state reenacting the Interstate Compact on Educational Opportunity for 
Military Children or upon such later date as determined by the interstate 
commission.  

 
F. The Interstate Compact on Educational Opportunity for Military Children shall 

dissolve effective upon the date of the withdrawal or default of the member state 
that reduces the membership in that compact to one member state.  

 
G. Upon the dissolution of the Interstate Compact on Educational Opportunity for 

Military Children, the compact becomes null and void and shall be of no further 
force or effect, and the business and affairs of the interstate commission shall be 
concluded, and surplus funds shall be distributed in accordance with the bylaws.  

 
ARTICLE 18 

 
BINDING EFFECT OF COMPACT AND OTHER LAWS 

 
A. Nothing in the Interstate Compact on Educational Opportunity for Military Children 

prevents the enforcement of any other law of a member state.  
 

B. All lawful actions of the interstate commission, including all rules and bylaws 
promulgated by the interstate commission, are binding upon the member states. 

 
C. All agreements between the interstate commission and the member states are 

binding in accordance with their terms.  
 

D. In the event any provision of the Interstate Compact on Educational Opportunity for 
Military Children exceeds the constitutional limits imposed on the legislature of any 
member state, such provision shall be ineffective to the extent of the conflict with 
the constitutional provision in question in that member state.” 
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• Demographics 
• Statutes 
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BACKGROUND 
• Formerly known as the Office of Indian Education 

Programs, the Bureau of Indian Education (BIE) was 
renamed and established on August 29, 2006, to reflect 
the parallel purpose and organizational structure BIE 
has in relation to other programs within the Office of 
the Assistant Secretary-Indian Affairs.  

• The BIE is headed by a Director, who is responsible for 
the line direction and management of all education 
functions, including the formation of policies and 
procedures, the supervision of all program activities 
and the approval of the expenditure of funds 
appropriated for education functions. 
 

                



BACKGROUND 
• In School Year 2011-2012, the 183 Bureau-funded elementary 

and secondary schools, located on 64 reservations in 23 
states, served 47,889 Indian students. Of these, 59 are BIE-
operated and 124 are tribally operated under BIE contracts or 
grants. The Bureau funds or operates off-reservation boarding 
schools and peripheral dormitories near reservations for 
students attending public schools. 

•  The BIE serves American Indian and Alaska Native post 
secondary students through higher education scholarships 
and support funding for tribal colleges and universities. The 
BIE directly operates two post secondary institutions: the 
Haskell Indian Nations University (HINU) in Lawrence, Kansas, 
and the Southwest Indian Polytechnic Institute (SIPI) in 
Albuquerque, New Mexico. 
 

                



BIE ORGANIZATIONAL CHART 



DEMOGRAPHICS –SY 11/12 

• 45 bureau-funded schools and dorms in NM 
• 9630 students enrolled in instructional 

programs 
• 2186 residential students in NM 
• 3932 students came from public/private 

schools in/out of state to BIE schools in NM 
• 1945 students went to public/private schools 

in/out of state from BIE schools in NM 
 

                



DEMOGRAPHICS – SY 11/12 
GRADE # OF STUDENTS 

Kindergarten 1124 

1 923 

2 887 

3 877 

4 850 

5 802 

6 846 

7 751 

8 684 

9 623 

10 522 

11 407 

12 382 



DEMOGRAPHICS – SY 11/12 
TRIBAL ENROLLMENT # OF STUDENTS 

Eighteen (18)  Pueblos 2361 

Navajo 6534 

Jicarilla & Mescalero Apaches 543 

Other 209 

Total 9647 



STATUTES 

• Title 34 Part 99 Family Educational Rights & 
Privacy Act (FERPA) 

• Section 4155(b) ESEA-Disciplinary Records 
• Title 25 CFR 43 – Maintenance & control of 

student records in Bureau Schools 
• Title X Part-Homeless Education Section 1032 

Subtitle B—Education for Homeless Children and 
Youths,  Sec. 722 (g)(3)(D) 

• IDEA  §CFR300.304(e)(1)(2) IEPs for children who 
transfer to public agencies in the same state. 
 
 

                



Family Educational Rights & Privacy 
Act (FERPA) 

• Subpart D—May an Educational Agency or Institution Disclose 
Personally Identifiable Information From Education Records? 
 
– § 99.31   Under what conditions is prior consent not required to 

disclose information? 
 

• (a) An educational agency or institution may disclose personally 
identifiable information from an education record of a student 
without the consent required by §99.30 if the disclosure meets 
one or more of the following conditions: 
 

– (1)(i)(A) The disclosure is to other school officials, including 
teachers, within the agency or institution whom the agency 
or institution has determined to have legitimate 
educational interests. 
 

 



Family Educational Rights & Privacy 
Act (FERPA) (con’t) 

• (2) The disclosure is, subject to the requirements of §99.34, to officials of 
another school, school system, or institution of postsecondary education 
where the student seeks or intends to enroll, or where the student is already 
enrolled so long as the disclosure is for purposes related to the student's 
enrollment or transfer.  

 



Section 4155(b) ESEA-Disciplinary 
Records 

• (b) DISCIPLINARY RECORDS- In accordance with the 
Family Educational Rights and Privacy Act of 1974 (20 
U.S.C. 1232g), not later than 2 years after the date of 
enactment of this part, each State receiving Federal 
funds under this Act shall provide an assurance to the 
Secretary that the State has a procedure in place to 
facilitate the transfer of disciplinary records, with 
respect to a suspension or expulsion, by local 
educational agencies to any private or public 
elementary school or secondary school for any student 
who is enrolled or seeks, intends, or is instructed to 
enroll, on a full- or part-time basis, in the school 



Title 25 CFR 43  
Maintenance & control of student records 

in Bureau Schools 
§ 43.14   Consent. 
Educational institutions shall not permit access to or the release of student 
records or personally identifiable information contained in them, other than 
directory information of students, without the written consent of the parents 
or of an eligible student, to any party other than the following:  

(a) Local school officials, including teachers within the educational 
institution, who have been determined by the institution to have 
legitimate educational interests in the records.  
(b) Officials of other schools or school systems at which a student is 
interested in enrolling. The student or parent must be notified of such 
release except in cases involving Bureau of Indian Affairs schools. All 
Bureau of Indian Affairs schools are considered to be components of one 
school system whether operated under contract or otherwise.  



Title 25 CFR 43  
Maintenance & control of student records 

in Bureau Schools 
§ 43.14   Consent. (cont’d) 

(c) Persons having official involvement with a student's application 
for or grant of financial aid.  
(d) Parents of a dependent student as defined in section 152 of the 
Internal Revenue Code of 1954, as amended.  
(e) Accreditation agencies in order to carry out their accrediting 
functions.  
(f) U.S. Office of Education officials and other governmental 
education officials when deemed necessary by the institution to 
carry out their official functions.  



Title 25 CFR 43  
Maintenance & control of student records 

in Bureau Schools 
§ 43.14   Consent. (cont’d) 

(g) An education testing center or similar institution as a part of its 
validation research which has been authorized by the school.  
(h) In an emergency, any person to whom the information is 
necessary in the discretion of the school's administration in order 
to protect the student's health and safety, subject to §43.17.  
(i) Indian groups, contractors, grantees, professional social service 
organizations and personnel performing professional services, 
when necessary to carry out an official function authorized by the 
Bureau of Indian Affairs.  
(j) Pursuant to the order of a court of competent jurisdiction; 
however, the parent or eligible student must be notified of such 
order in advance of compliance therewith by the educational 
institution.  
 



Title X-Homeless Education 
Title X Part C-Homeless Education 
Section 1032 Subtitle B—Education for Homeless Children and 
Youths,  Sec. 722 (g)(3)(D) 
  
RECORDS.—Any record ordinarily kept by the school, including 
immunization or medical records, academic records, birth 
certificates, guardianship records, and evaluations for special 
services or programs, regarding each homeless child or youth 
shall be maintained—‘‘(i) so that the records are available, in a 
timely fashion, when a child or youth enters a new school or 
school district; and ‘‘(ii) in a manner consistent with section 
444 of the General Education Provisions Act (20 U.S.C. 1232g). 

 



IDEA-IEPs for Children who Transfer 
within State  

IDEA  §CFR300.304(e)(1)(2) 
IEPs for children who transfer to public agencies in the same 
state.  If a child with a disability (who had an IEP that was in 
effect in a previous public agency in the same State) transfer 
to a new public agency in the same state, and enrolls in a new 
school within the same school year, the new public agency (in 
consultation with the parents) must provide FAPE to the child 
(including services comparable to those described in the 
child's IEP from the previous public agency), until the new 
public agency either -  

(1) Adopts the child's IEP from the previous public agency; or 
(2) Develops, adopts, and implements a new IEP that meets the 
applicable requirements §300.320 through 300.324 
 



Native American Student Information 
System (NASIS) 

Native American Student Information System 
(NASIS) is a school/student data management 
system for the Bureau of Indian Education (BIE) 
and supports three primary functions: 

1. School Administration to track and monitor 
Student Achievement, Special Education 
Requirements, Average Daily 
Attendance/Average Daily Membership, and 
Free and Reduced Lunch Programs, etc. 

                



Native American Student Information 
System (NASIS) con’t 

2. Mandated reporting including ISEP, E-Rate, AYP, and No 
 Child Left Behind (NCLB) using data captured during 
 School Administration which facilitates "information 
 sharing between state, federal, and tribal governments. 
 NASIS provides greater accuracy and significantly reduces 
 costs by eliminating duplicate data entry.  
3. Student performance improvement through analyses and 

longitudinal comparisons to determine the variables that 
affect student learning. 

                



Native American Student Information 
System (NASIS) con’t 

NASIS assists in the following: 
• Enables BIE to meet laws it could not otherwise, including Part 

B of Title XI of Public Law 95-561 of 1978 requires 
computerized MIS and NCLB Act of 2001 requires more 
accurate reports. 

• Specific data on Indian children attending BIE or tribally 
operated schools, parents, and teachers. 

• NASIS provides the ability for all parents of students to review 
attendance, assignments, grades, etc., none of which was 
available before the implementation of NASIS.  

                



Native American Student Information 
System (NASIS) con’t 

NASIS assists in the following: 
• The Special Education module allows parents of disabled 

students to track them even more closely, accessing data that 
allows them to make better decisions for their child's 
education.  

• NASIS provides 7,000 teachers and staff the ability to enter, 
review, and track student grades, attendance, and behavior 
more accurately and efficiently. 

• Finally, NASIS provides data of significantly improved accuracy 
to our partners in educating Indian children, including the U.S. 
Department of Education and state educational institutions. 
BIE provides more accurate and timely data in response to 
congressional requests. 

                



NASIS 
Students 

– Demographics 
• Households & Relationships 

– Enrollments 
– Grades 
– Transcripts 
– Credit Summary 
– Assessments 
– Behavior 
– Schedule 
– Attendance 
– Program participation (CEIS) 
– Tribal Enrollment 
– Special Education Forms 
– Personal Learning Plan 
– Records Transfer 

 
 

Staff 
– Demographics 

• Households 
• Relationships 
• District Employment 
• School Assignment 
• Credentials 

 

                



NASIS 
School 

– Master Schedule 
• Rooms 
• Teacher 
• Period(s) 
• Courses 
• Master Schedule Reports by term, year, 

teacher 
• Utilization Reports 

– Attendance 
• ADM/ADA Reports 
• Consecutive Day Absence Reports 
• Attendance Reason Reports 
• ISEP Certification  

– Grades 
• Report Cards 
• Progress Reports 
• Standards Bank 

– Behavior 
• Incident Report 
• Location Report 
• Staff Report 
• Date/Time Report 
• Resolution Report 

 

 
– Enrollment Reports 

• Enrollment Overlap Report 
• Enrollment Summary Report 
• Graduation Cohort Validation Report 

– Assessments 
• Assessment Results 

– Tribal Enrollment 
• Tribal Code 
• Documentation used for verify 

– Special Education Forms 
• IEP/ IEP with transition 
• Evaluation Summary Report 
• Progress Report 
• Sped Process Reports 

– Records Transfer 
• Used to track student records transfer 

between  BIE schools. 
– Instruction  

• Gradebook 
• Attendance 
• Assignments 
• Assessments 
• Numerous Reports 

 
 

                



NASIS 
Parents 

– Demographics 
• Households 
• Relationships 

 
Portal access allows Parents to 
view the following records for 
their students: 

– Student  grades 
– Behavior 
– Attendance 
– Assessments 
– Special education module 
– School news , calendar & events. 

 

                

 



BIE Student Transfer in NASIS 

• Student Transfer between BIE funded schools  
– New school enrolls student – automated message 

requesting records goes to the last school student 
was enrolled. 

– The registrar reviews, accepts/declines the record 
request.   

• If accepted, the records from previous school are sent 
to the new school. 

• If declined, no records are sent. 
• The Records Transfer screen stores the request, the 

response and the records transferred.  

                



BIE Student Transfer in NASIS 



BIE Student Transfers To/From 
Public and Private Schools 

• Student Transfer between BIE funded schools 
and public/private school  
– New school enrolls student – contacts former 

school to request records. 
– The former school registrar reviews request and 

releases the records requested.   

                



CONTACT INFORMATION 
Brian Drapeaux, BIE Acting Director 
202-208-6123 
brian.drapeaux@bie.edu 
 
Dr. Jeffrey Hamley, ADD 
Division of Performance and Accountability 
202-208-4397 
jeffrey.hamley@bie.edu 
 
Stan Holder, Acting ADD 
Division of Performance and Accountability 
505-563-5251 
stanley.holder@bie.edu 
 
Roxanne Brown, ADD-East 
952-851-5420 
roxanne.brown@bie.edu 

 

Dr. Monty Roessel, ADD-Navajo 
928-871-5961 
charles.roessel@bie.edu 
 
Bart Stevens, ADD-West 
505-563-5235 
bart.stevens@bie.edu 
 
David Talayumptewa, ADD-Administration 
505-563-5227 
david.talayumptewa@bie.edu 
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