
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
August 21, 2012 
 
 
MEMORANDUM 
 
TO: LESC Interim Subcommittee on School Bus Transportation 
 
FR: David T. Craig 
 
RE: TRANSPORTATION PROGRAM OVERVIEW 
 
 
Introduction 
 
The Legislature appropriates public school transportation funds to the Public Education 
Department (PED), which then distributes funds to the school district through a statutory, 
categorical funding formula designed to provide for eligible to-and-from school transportation 
costs.  Local school districts are responsible for the daily management of school transportation 
programs based on distance parameters specified in law that require school bus routes to be 
maintained for students in: 
 

• grades K through 6 that live at least one mile one way from school; 
• grades 7 through 9 that live at least one and one-half miles one way from school; and 
• grades 10 through 12 that live at least two miles one way from school. 

 
While approximately 30 percent of school districts statewide administer their own school 
transportation services, a local board may choose to provide these services by entering into 
school bus service contracts with an individual (one-bus) school bus owner-operators or with 
school bus fleet owners or with both. 
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Chronology 
 

• In 1993, the state transportation system was the subject of a Legislative Finance 
Committee (LFC) performance audit that found problems with: 

 
 a lack of meaningful administrative oversight; 
 an inequitable and non-objective funding system; and 
 a recommendation for a thorough overview by an independent agent. 

 
As a result of the LFC audit, at that time the State Superintendent of Public Instruction 
acknowledged many of the programmatic shortcomings of the transportation. 

 
• In 1994, the Legislature appropriated $19,800 to establish a joint interim school 

transportation task force to examine “statutes, constitutional provisions, regulations and 
court decisions governing public school transportation in New Mexico, including those 
provisions related to the transportation funding formula, the school bus inspection 
program, transportation costs and the administration of the public school transportation 
program…”  Recommendations of the task force included the recommendation that the 
funding formula be placed in statute with school districts receiving revenue similarly to 
the equalization distribution. 

 
• In 1995, the Legislature placed the formula in statute.  Prior to 1995, school 

transportation funding was administered by a State Board of Education (SBE) 
regulation.  The Legislature also changed the determination of each school district’s 
school transportation allocation from actual miles traveled per student to the average 
cost per student.  The 1995 formula changes assigned districts to groups according to 
the average number of students transported per square mile (sparsity/density).  Each 
district’s revenues were based on the group average with an annual adjustment for 
increased costs. 

 
• In 1997, the Legislature passed a memorial to address school districts’ questions 

regarding the equitable distribution of funds through the formula.  The then State 
Department of Education (SDE) formed the Public School Transportation Task Force 
(PSTTF) comprised of 16 representatives from the Legislative Education Study 
Committee (LESC), the Executive branch, SBE, school district superintendents, 
transportation directors, and public school transportation contractors.  The task force 
selected Representative W.C. “Dub” Williams as Chairman and Representative Roberto 
“Bobby” J. Gonzales as Vice Chairman.  The SBE allocated $30,000 from the 1997 
special projects appropriation and $60,000 that was contributed by school districts 
through the New Mexico State Superintendents Association (NMSSA).  The PSTTF 
hired an independent contractor, DMG-Maximus, Inc. to study the transportation 
formula. 

 
• In 1999, the Legislature passed two bills to amend the public school transportation 

funding formula.  Both pieces of legislation included the recommendations of the 
PSTTF, which were also adopted by SBE and the LESC. 

 
 The first was HB 123, Change Transportation Funding Formula, from the regular 

session that was vetoed by the Governor.  In addition to amend the formula, this bill 
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would also have allowed SDE to use any unexpended or unencumbered balance in 
the school bus equipment appropriation for FY 99 to implement a transportation 
management information system. 

 The second bill was SB 13, School Transportation Funding Formula, from the 
special session, which the Governor signed on May 21, 1999 (Laws of 1999, 
Chapter 11).  SB 13 was essentially the same to HB 123, with the exception of the 
transportation management information system.  The changes to the public school 
transportation formula include: 

 
 changing the calculation of the transportation formula to what is referred as the 

modified current formula by eliminating the density groupings and by 
incorporating density and additional site characteristics such as special 
education students, unpaved/unimproved miles, and the total number of school 
service days in order to better reflect to-and-from transportation expenditures; 

 adopting, through FY 02, a hold-harmless provision at no less than 100 percent 
but not more than 115 percent of a school district’s 1998-1999 transportation 
expenditures; 

 changing the transportation reserve fund to a non-reverting transportation 
emergency fund for to-and-from transportation services;  

 reallocating year-end balances from school transportation distributions to allow 
50 percent to be deposited in the transportation emergency fund.  The remaining 
50 percent will be retained by the school district to be used as follows:  25 
percent for to-and-from transportation-related services, excluding salaries and 
benefits; and up to 25 percent for other transportation-related services, excluding 
salaries and benefits; 

 requiring the State Superintendent of Public Instruction to provide reports on the 
distributions from the transportation emergency fund to the Governor, the 
LESC, and the LFC; and 

 adding a repeal clause effective July 1, 2001. 
 

SB 13 contained an emergency clause.  The difference between HB 123 and SB 13 was 
the deletion in SB 13 of a temporary provision that would have allowed for any 
unexpended or unencumbered balance remaining at the end of FY 99 in the school bus 
equipment appropriation to be used by SDE to develop and implement a transportation 
management information system. 

 
• Since at least 2007, the LESC has been concerned with establishing another work group 

or task force to study school transportation. 
 

• During the 2008 legislative session, LESC-endorsed SJM 12 passed requesting that 
PED, the LESC, and the LFC, in collaboration with public school district administrators 
and representatives of private school bus contractors, examine the funding of school 
transportation contracts to ensure that employees of private school bus contractors have 
full access to the wages and benefits available to the contractor.  The memorial 
requested a report from PED by October 1, 2008. 

 
However, in December 2008, PED reported in a letter to the LESC that it did not 
convene such a work group during the 2008 interim, and the department recommended 
that the Legislature form a task force to study issues related to public school 
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transportation, as was recommended in 1994 by the previous legislative school 
transportation task force. 

 
• During the 2011 regular session, in the bill analysis for HB 76, PED notes that a 

legislative task force appointed in 1994 to study school transportation recommended 
that the issue be revisited every 10 years.  In 2009 the Legislature passed LESC-
endorsed legislation establishing a Public School Transportation Task Force; however, 
the bill was vetoed. 

 
• Finally, during the June 2012 interim meeting of the LESC, the LESC established a 

Transportation Subcommittee (the Subcommittee) to discuss and make 
recommendations regarding the State’s public school transportation program (the 
transportation program).  The purpose of this staff brief is to provide an overview of 
some of the main elements in the program, including: 

 
 key provisions in current law; 
 appropriations history; 
 PED appropriation development and allocation methodology; and 
 additional items for consideration. 

 
KEY PROVISIONS IN CURRENT LAW 
 
Attachment 1, Transportation of Students, includes the current Public School Code (code) 
provisions for the school transportation program.  Key provisions are summarized below. 
 
Administration of Program 
 
Among its provisions, the code provides in PED for a State Transportation Division (division) 
and a State Transportation Director, appointed by the Secretary of Public Education.  These 
provisions require the division to establish: 
 

• standards for bus transportation; 
• standards for school bus design and operation; 
• procedures for resolution of transportation issues regarding boundary disputes between 

local school districts; 
• standards and certify for safety vehicles defined as school buses; and 
• regulations regarding commercial bus advertisements. 

 
The division is also requires to audit records of school bus contractors or district-owned bus 
operations. 
 
Other provisions in the code establish the legal framework for: 
 

• school bus service contracts; 
• school bus routes; 
• reimbursements of parents or guardians; 
• termination of school bus use and resale requirements; 
• use of state or county equipment for snow removal; and 
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• regulatory authority of the state transportation director and school district personnel, 
including penalties for misconduct or breach of contract. 

 
School Finance Act 
 
Attachment 2 includes provisions from the School Finance Act in the code relating to the: 
 

• transportation distribution as it relates to a school districts’ or state-chartered charter 
school’s transportation allocation, including provisions that require: 

 
 allocations to only be used to-and-from school transportation costs of public school 

students in grades K-12; for three- and four-year-old developmentally disabled 
students; 

 50 percent of any excess funds to revert to the transportation emergency fund; 
 25 percent of the remaining excess to only be used for to-and-from transportation 

except for salaries and benefits; 
 the remaining 25 percent of excess to be used for any other transportation services 

except salary and benefits; 
 if the amount of an allocation exceed distributions, each school district or state-

chartered charter school to have their allocations reduced in the proportion to the 
total state distribution; and 

 a local board or governing body of a state-chartered charter school to seek approval 
to provide additional transportation services. 

 
• purchase of school bus transportation equipment, including the: 

 
 replacement of buses on a 12-year cycle including petitions to replace buses early; 
 payment of rental fees for contractor-owned buses and replacement of buses on a 

12-year replacement cycle; 
 process by which a school district files a lien against contractor-owned school buses 

with the motor vehicle division of the taxation and revenue department; 
 rental period limit for buses to five years; and 
 provisions to allow PED to recoup money owed to a school district by a bus contract 

that is terminated. 
 

• reporting requirements for allocations that the local board or governing body of a 
state-chartered charter school must report on the first reporting date of the current year, 
including the: 

 
 number and designation of bus routes; 
 number of miles by road surface; 
 number of students transported on the first reporting period and adjustments for 

special education on December 1;1

 projected students for the next year; 
 

                                                           
1 Policy consideration:  The reporting dates are outlined in the School Finance Act as:  the second Wednesday in October as 
the first reporting date; December 1 or the first working day in December as the second reporting date; and the second 
Wednesday in February as third reporting date.  The subcommittee may wish to consider funding to be based on a different 
funding period.  For determination of the State Equalization Guarantee Distribution, for example, funding is based on the 
average student membership of the second and third reporting period. 
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 seating capacity, age, and mileage of each bus; and 
 number of total miles traveled for each per capita feeder route. 

This section of law also requires PED to: 
 

 base allocations for the first six months of a school year on the tentative 
transportation budget for the current fiscal year; 

 adjust allocations for the remainder of the year based on the amount the school 
district is to receive on the November 15 reporting date; and 

 make installment payments to districts and state-chartered charter schools based on 
their approved allocations. 

 
• calculation of the transportation allocation that includes: 

 
 a base amount to which is added a variable predicted amount calculated from a 

regression analysis of site characteristics and predictor variables multiplied by 
number of days; and 

 then multiplied by an adjustment factor which is calculated by subtracting the 
amount of the sum of the base and variable amounts from the total transportation 
appropriation and dividing by the sum of the base and variable and the adding one. 

 
• distributions from the transportation emergency fund for transportation 

emergencies. 
 
LESC staff has provided a worksheet as Attachment 3 that outlines how the transportation 
allocation is distributed.  PED allocates transportation funding on the basis of the following 
variable characteristics: 
 

• students eligible for transportation;  
• students transported; 
• special education students; 
• buses; 
• buses with lifts; 
• area; 
• density (students divided by area); 
• total miles travelled; and  
• days. 

 
Whether these items impact the allocation will depend on the size of the district, as illustrated 
in Attachment 3.  As indicated on page 6 of the worksheet provided as Attachment 4, each of 
these items is then multiplied by a variable to make a determination on additional funds over a 
predetermined base amount to determine a base allocation which is then multiplied by an 
adjustment factor for an initial allocation.  Variable figures are determined by a regression 
analysis of prior expenditures and expected expenditures. 
 
Charter Schools Act 
 
Among its provisions, the Charter Schools Act in the code addresses the transportation of 
charter school students by: 
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• requiring a locally chartered charter school to negotiate with a school district to provide 

transportation to students eligible for transportation under the provisions of the Public 
School Code; 

• allowing a school district, in conjunction with a charter school, to establish a limit for 
student transportation to and from the charter school site not to extend beyond the 
school district boundary; and 

• allowing a charter school to contract with a school district or other party for provision 
of certain services, including transportation. 

 
Special Fuels Supplier Tax Act 
 
Finally, as they relate to school transportation, provisions in the Special Fuels Supplier Tax Act 
provide for a refund of state taxes on fuel. 
 
APPROPRIATIONS HISTORY 
 
Table 1 below outlines legislative appropriations for transportation over the last 10 years 
(FY 03 through FY 13).  The table reflects that transportation funding: 
 

• peaked in FY 09; 
• decreased beginning in FY 10 before seeing an increase in FY 13; and 
• for school-owned bus replacements, no appropriations from the General Fund were 

made in FY 03, FY 04, FY 07, and in FY 11 through FY 13.  Bus replacements for 
those years were made from several funding sources, primarily capital outlay funds (see 
Table 2). 

 
TABLE 1.  TEN YEAR HISTORY OF TRANSPORTATION FUNDING 
THROUGH THE GENERAL APPROPRIATION ACT (in thousands) 

FISCAL 
YEAR Operational 

Rental 
Fees 
(Contractor 
Owned) 

School-owned 
Bus 
Replacements Other 

Transportation 
Total 

2013 $83,874.2  $11,700.2  $0.0  $1,101.6  $96,676.0  

2012 $82,339.0  $11,724.4  $0.0  ($1,133.1) $92,930.3  

2011 $83,049.3  $11,578.2  $0.0  $0.0  $94,627.5  

2010 $86,671.1  $12,158.6  $541.0  ($329.0) $99,041.7  

2009 $97,039.4  $11,974.1  $468.8  $1,566.0  $111,048.3  

2008 $91,186.6  $11,000.4  $420.4  $2,959.5  $105,566.9  

2007 $91,385.0  $10,605.1  $0.0  $2,399.4  $104,389.5  

2006 $87,678.7  $11,296.5  $176.4  $802.4  $99,954.0  

2005 $84,717.8  $12,336.0  $342.6  $840.4  $98,236.8  

2004 $94,500.0  $0.0  $0.0  $1,222.2  $95,722.2  

2003 $92,181.9  $0.0  $0.0  $0.0  $92,181.9  

 
SOURCE:  LESC Yearly Memo to the Legislature 
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TABLE 2. FUNDING FOR TRANSPORTATION FROM CAPITAL OUTLAY FUNDS   
Approp. 

ID 
Approp. Title Fund 

Code 
Approp. 
Amount 

Expended 
Amount 

Reversion 
Amount 

Reversion 
Date 

10-1233 PED SCHOOL BUS PURCHASE STATEWIDE GOB 500,000 0 0 6/30/2014 

09-3108 PED SCHOOL BUS PURCHASE & EQUIP STB 5,000,000 5,000,000 0 6/30/2012 

08-3059 SCHOOL BUS REPLACEMENT STB 4,000,000 3,997,919 2,081 6/30/2010 

07-4369 PUBLIC SCHOOL BUS PURCHASE STATEWIDE GF 3,500,000 3,483,965 16,035 6/30/2011 

06-0991 PUBLIC ED DEPT SCHOOL BUS REPLACEMENT GF 2,000,000 2,000,000 0 6/30/2010 

05-1994 PUBLIC SCHOOL BUS PURCHASE STATEWIDE GF 600,000 599,965 35 6/30/2007 

04-1260 SCHOOL BUS REPLACEMENT STATEWIDE CJF 5,000,000 4,999,689 311 6/30/2005 

  TOTAL $20,600,000     

 SOURCE:  LFC    

     
PED APPROPRIATION DEVELOPMENT AND ALLOCATION METHODOLOGY 
 
According to information provided by the PED during the 2007 Legislative session (for FY 08) 
(Attachment 4), the PED appropriation request considered three funding categories: 
 

1) operations and maintenance; 
2) fuel costs (which is discussed further below); and  
3) salary and benefits. 

 
For fuel costs the appropriation request considered: 
 

• an average retail diesel price; 
• district and contractor purchases of fuel; 
• projected increases to base funding of the previous year’s expenditures; and 
• projected retail and wholesale prices for diesel. 

 
Fuel Cost Issues 
 
Variances in fuel costs were the subject of legislative debate in legislative sessions beginning in 
2008. 
 

• during the 2008 regular session, legislation was introduced to address large increases in 
the price of diesel fuel.  While the legislation did not pass; the Legislature addressed 
FY 08 fuel shortfalls for public school buses by providing a $1.6 million Supplemental 
and Deficiency appropriation to PED; 

• in the 2008 second special session in a Special Appropriation to PED the Legislature 
appropriated $4.0 million to supplement funding to school districts for price increases 
in fuel in FY 09.  However, in the 2009 regular session, as part of appropriations 
reductions, the public school transportation distribution was reduced by $4.0 million an 
amount equal to the funds appropriated for increased fuel costs in the 2008 second 
special session; 

• during the 2011 regular session, legislation was passed to allow for temporary relief 
from increased diesel fuel costs by providing revenues from the transportation 
emergency fund on the basis of miles travelled to-and-from.  While the legislation was 
pocket vetoed, the Legislature appropriated $1.2 million from the Transportation 
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Emergency Fund to PED for increased fuel costs incurred by school districts or state-
chartered charter schools in FY 12; and 

• in the 2012 legislative session, the Legislature appropriated $1.5 million from the 
Emergency Transportation Fund to PED for increased fuel costs faced by school 
districts and state-chartered charter schools. 

 
According to the FY13 PED appropriation request, the school transportation request included 
additional funds to accommodate an increased price for diesel fuel that has been sustained over 
the past year and are not expected to decrease soon.2

 
 

ADDITIONAL ITEMS FOR CONSIDERATION 
 
As an informational item, LESC staff has included a copy of the PED contract templates for 
both fleet and owner-operator school bus contractors as Attachment 5 and Attachment 6 
respectively. 

                                                           
2 Policy consideration:  The subcommittee may wish to consider options for determining the allocation for fuel to 
accommodate price increases. 
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13 FLEET SERVICE CONTRACT (FORM) 
 

THIS AGREEMENT is made and entered into as this _____ day of ________,  
 

20____, by and between                                             hereinafter called "BOARD" 
(local board of education) 

 
and                                herein after referred to as "CONTRACTOR." 

                  (contractor ) 
 

W I T N E S E T H: 
 

WHEREAS, BOARD has engaged CONTRACTOR to provide the pupil transportation 
services described herein; and 

 
WHEREAS, CONTRACTOR desires to provide such transportation services; 

 
NOW, THEREFORE, in consideration of the covenants hereinafter contained, the parties 
agree as follows:  
[12-31-98] 

 
13.1 TERM 

 
The term of this agreement shall commence _______, 20___ and shall continue 
through _________, 20___.  This contract may be renewed annually thereafter on 
the same terms and conditions at the option of the BOARD. [12-31-98] 

 
13.2 SCOPE OF SERVICES 

 
a. CONTRACTOR shall, during the term of the agreement supply the buses 
listed on Appendix A incorporated herein by reference and shall maintain such 
number of school buses specified to provide transportation services to the 
BOARD consistent with the terms of this contract.  

 
b.  CONTRACTOR shall, provide for the efficient management of the 
transportation services as set forth herein.  CONTRACTOR shall advise the 
BOARD of the name(s), address(s), and phone number(s) of individual(s) 
designated as responsible for the management of services.  

 
c.  CONTRACTOR shall provide for the to-and-from transportation of students 
in grades kindergarten through twelve who attend school within the school 
district, of three and four year old children who meet the State Board of Education 
approved criteria and definition of developmentally disabled, and for the 
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transportation of students to and from their regular attendance centers and 
vocational programs approved by the Public Education Department. 
 
d. Transportation services shall be provided for __________ school days in 
accordance with bus routes and schedules agreed to under the terms of this 
contract. For each day that a bus is not operated, the compensation paid the 
CONTRACTOR shall be decreased by 1/___th of the total compensation for 
services provided in paragraph 3.a of this contract.   
 
e. CONTRACTOR shall comply with all federal and state laws, regulations, 
policies and directives of the BOARD.  
[12-31-98] 

 
13.3 COMPENSATION 

 
a.  The BOARD shall pay CONTRACTOR all sums due and calculated in 
accordance with the conditions of this contract.  The BOARD agrees to pay the 
CONTRACTOR  $______________ for purchase allowance/rental fees, and 
$________________for services herein for a total of $_______________ to be 
paid in consecutive monthly installments as follows:  _______ equal installments 
of $_____________ each, and a final installment of $_____________, 
commencing on the ________ day of ____________, 20____.   
b.  The compensation payable pursuant to this contract is subject to adjustment by 
the BOARD for route changes, the addition of to-and-from buses approved by the 
Public Education Department, or changes in the provision of services.  Contract 
amendments required; as a result of such adjustments shall be approved by the 
BOARD. 

   
c.  This contract may be further adjusted or payments withheld where audits or 
investigations by the BOARD or Public Education Department verify 
overpayments, underpayment, or expenditures in violation of state laws or 
regulations or the terms of this contract. 

 
d. The terms of this contract are contingent upon sufficient legislative 
appropriations for to-and-from transportation and authorization of the 
appropriation. [12-31-98] 
[12-31-98] 

 
13.4 FUEL 

 
CONTRACTOR shall furnish all fuel to be used in its performance of this 
agreement. [12-31-98] 
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13.5 OPERATION AND MAINTENANCE 
 

a. CONTRACTOR shall furnish buses of a type and with the equipment required 
by federal and state law and regulations, including applicable State Board of 
Education Regulations. 

 
b. CONTRACTOR shall provide for all operation and maintenance of buses 
utilized for service under the terms of this agreement. 

 
c. CONTRACTOR shall ensure that buses operating under this contract meet 
established State Board of Education safety inspection requirements.  
[12-31-98] 

 
13.6 SALARIES 

 
CONTRACTOR shall provide for salaries and benefits of all employees 
providing service under the terms of this agreement. [12-31-98] 

 
13.7 ROUTES AND SCHEDULES 

 
a. CONTRACTOR shall operate the bus(es) according to the routes approved by 
the BOARD. The BOARD on the basis of safety, efficiency and economy shall 
approve such routes. 

 
b.  On the 40th day of the school year, CONTRACTOR shall furnish BOARD a 
complete route map and roster of eligible students who are transported.  
Additional reports shall be submitted as follows:                                                                                                                                                                                                                                                                                                                                                 
 
c. The BOARD reserves the right to modify the routes consistent with the terms 
of this contract, should circumstances require such modifications.  The 
superintendent or designee may modify stops and time schedules as required.  The 
CONTRACTOR shall be notified in writing by the BOARD’s superintendent or 
designee when changes are necessary, and CONTRACTOR shall adjust its 
operations to incorporate such changes.  
[12-31-98] 

 
13.8 RECORDS AND REPORTS 

 
a.  All records required by state law or regulations shall be subject to inspections 
and audits by the Public Education Department, the Office of the State Auditor, 
and any auditor designated to conduct such inspections or audits.  The Public 
Education Department and the State Auditor shall have the right to audit both 
before and after payment, and payment under this contract shall not foreclose the 
right of the BOARD to recover excessive or illegal payments. 
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b. The CONTRACTOR shall complete Appendix B, incorporated herein by 
reference, and shall submit annually a final expenditure report for fuel, operation 
and maintenance, and salary and benefits on forms provided by the Public 
Education Department. 

 
c. The CONTRACTOR shall make such reports as may be required by the 
BOARD or the Public Education Department. Failure to make required reports on 
time and with accuracy shall be considered a breach of contract and shall be cause 
to adjust payments or withhold payments until reporting requirements are met.  
[12-31-98] 

 
13.9 INDEMNIFICATION 

 
CONTRACTOR shall hold BOARD, its officers and employees harmless and 
does hereby indemnify the BOARD, its officers and employees from and against 
every claim or demand which may be made by any person, firm or corporation, or 
other entity arising from or caused by any act, neglect, default or omission of 
CONTRACTOR in the performance of this agreement, except to the extent that 
such claim or demand arises from or is caused by the negligence or willful 
misconduct of BOARD, its agents or employees. [12-31-98] 

 
13.10 INSURANCE 

 
a. The BOARD shall provide automobile liability coverage to the 
CONTRACTOR, which includes bodily injury, property damage, and physical 
damage for all buses under contract to the BOARD.  The terms, conditions and 
limits of coverage shall be in accordance with that provided by the New Mexico 
Public Schools Insurance Authority or any other coverage provided by the local 
BOARD and allowed by statute. 

 
b. The CONTRACTOR shall carry Worker’s Compensation insurance as 
statutorily required by the State of New Mexico and shall provide evidence of 
Insurance to the BOARD.  
[12-31-98] 

 
13.11 INCLEMENT WEATHER AND SCHOOL CLOSINGS 

 
In the event of inclement weather or impassability of roads or whenever school is 
canceled, delayed or is dismissed early, BOARD shall notify CONTRACTOR 
not later than __________ hours before service. [12-31-98] 
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13.12 SAFETY 
 

CONTRACTOR shall be responsible for meeting all safety requirements 
established by local, state, or federal laws or regulations.  A record of training and 
other safety reporting requirements shall be provided to the BOARD upon 
request. [12-31-98] 

 
13.13 OPERATION/PERSONNEL/DRIVER QUALIFICATIONS 

 
a. CONTRACTOR shall employ a sufficient number of drivers and support 
personnel to carry out the terms of this contract. 

 
b. CONTRACTOR shall ensure that employees meet training requirements set 
forth by federal and state law, State Board of Education regulations and BOARD 
policies and shall assume the cost of training for drivers and bus assistants.   

 
c. CONTRACTOR shall establish rules, which prohibit the driver from smoking 
on the bus or driving under the influence of drugs or alcohol while operating any 
bus.   
d. CONTRACTOR shall comply with federal laws and regulations for drug and 
alcohol testing and shall provide to the BOARD verification of compliance.  

 
e. CONTRACTOR shall be responsible for hiring and discharging personnel 
employed by CONTRACTOR to perform its obligations hereunder; provided, 
however, that the BOARD shall have the right to require CONTRACTOR to 
remove from service under this agreement any employee whose performance is, 
in good faith, deemed by the BOARD unsuitable to the provision of 
transportation services for BOARD; and provided further that BOARD shall 
provide the CONTRACTOR such notification in writing and provide 
justification for its determination. 

 
f. CONTRACTOR shall provide qualified drivers, trained and licensed in 
accordance with the laws of this State and the rules and regulations of BOARD.   
[12-31-98] 

 
13.14 TERMINATION OF CONTRACT BY BOARD 

 
Subject to procedures hereinafter set forth, the BOARD may terminate this 
contract before its expiration date for violation of law, terms of the contract, or 
regulations and policies of the State Board of Education or BOARD.  The 
procedures for termination of this contract are as follows: 

 
a. The BOARD shall serve notice upon the CONTRACTOR in person, or by 
registered or certified mail, specifying the charges against the CONTRACTOR 
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under which the contract is sought to be terminated, with a copy of such notice 
provided to the State Transportation Director. 

 
b. The notice shall also specify a time and place at which the BOARD will hold a 
hearing on the charges made against the CONTRACTOR which hearing shall 
not be more than ten (10) calendar days after service of the notice upon the 
CONTRACTOR. 

 
c. The CONTRACTOR shall have the right to appear and be represented by legal 
counsel, to be heard, and to call witnesses in his/her own behalf. 

 
d.  The BOARD shall have the power to suspend the CONTRACTOR pending a 
hearing on the charges. 

 
e. The decision of the BOARD shall be final and conclusive, subject only to the 
approval of the State Transportation Director. 

 
f.  In the event that this contract is terminated, the Secretary of Education shall 
calculate the remaining number of years that the bus could be used based on a 
twelve-year replacement cycle and calculate a value reflecting that use. The 
DISTRICT shall deduct an amount equal to that value from any remaining 
amount due on the contract.  If no balance remains on the contract, the 
CONTRACTOR shall reimburse the DISTRICT an amount equal to the value 
calculated. 

 
g. In the event that this contract is terminated, the buses owned by the 
CONTRACTOR and used pursuant to the terms of this contract as set forth in 
Appendix A herein shall be appraised by three qualified appraisers appointed by 
the BOARD and approved by the State Transportation Director. The operator 
succeeding to the contract shall purchase, with the approval of the 
CONTRACTOR, all said buses at their appraised value.  
[12-31-98] 

 
13.15 TERMINATION OF CONTRACT BY CONTRACTOR 

 
Subject to procedures hereinafter set forth, the CONTRACTOR may cancel this 
contract before its expiration by the following procedures: 

 
a. The CONTRACTOR shall serve a written notice upon the BOARD in person 
or by registered or certified mail, with a copy of such notice provided to the State 
Transportation Director, specifying the reason for cancellation. 

 
b. The notice shall also specify the date at which such cancellation shall be 
effective, but not less than sixty (60) calendar days after the service of notice. 

6



 
c.  Cancellation of the contract shall be effective only after the BOARD grants 
written consent and notice provided to the State Transportation Director. 

 
d. This contract shall not be assigned to another individual or corporation.   

 
e.  In the event that this contract is terminated, the Secretary of Education shall 
calculate the remaining number of years that the bus could be used based on a 
twelve-year replacement cycle and calculate a value reflecting that use. The 
DISTRICT shall deduct an amount equal to that value from any remaining 
amount due on the contract.  If no balance remains on the contract, the 
CONTRACTOR shall reimburse the DISTRICT an amount equal to the value 
calculated. 

 
f.  In the event that this contract is terminated, the buses owned by the 
CONTRACTOR and used pursuant to the terms of this contract as set forth in 
Appendix A herein shall be appraised by three qualified appraisers appointed by 
the BOARD and approved by the State Transportation Director.  The operator 
succeeding to the contract shall purchase with the approval of the 
CONTRACTOR all said buses at their appraised value.  

 
IN WITNESS WHEREOF we have set our hands and seals. 

 
_______________________________        _BOARD OF EDUCATION 

 
BY:_________________________________PRESIDENT 

 
ATTEST: __________________________ _SECRETARY 

 
      ___________________________CONTRACTOR  

[12-31-98] 
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13.16 Appendix A (part I) 
 
 FLEET CONTRACT 
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13.17 Appendix A (part II) 
 
 FLEET CONTRACT 
  

 
Bus# 
 

 
Route  
Mileage 

 
Route Description (area served) 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

[12-31-98]  
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13.18 APPENDIX B 

 
 FLEET CONTRACT PAYMENT SCHEDULE 
 
 ______ - ______ SCHOOL YEAR 
 

This contract approved by the _____________________________ 
(BOARD) 

on _____ / _____ / _____     for    _____________________________  
(CONTRACTOR) 

 
to operate ________ buses/routes set forth in Appendix A to provide school 
transportation services includes the following amounts deemed necessary for 
CONTRACTOR to carry out the terms of the contract safely, efficiently, and 
economically: 

 
 

  I.  BUS PURCHASE/RENTAL FEE:   $_________________             
 
 
  II.  TRANSPORTATION SERVICES: (Estimated Budget) 
 

a.  Fuel   $_________________                  
 

b. Operation & Maintenance and All other expenses  $_________________                  
 

c. Salary and Benefits   $_________________                  
 

Total Transportation Services   $_________________                  
 

III. Total Estimated Budget   $_________________                  
 [12-31-98] 
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14 INDIVIDUAL OWNER OPERATOR EQUIPMENT CONTRACT (Form) 
   

THIS AGREEMENT is made and entered into as this _____ day of ________, 20___, by 
and between                                             hereinafter called  

(local board of education) 
 

"BOARD" and                                herein after referred to as "OWNER/OPERATOR."   
        (owner/operator ) 

 
WHEREAS, OWNER/OPERATOR desires to provide such transportation equipment, 
fuel, and operation and maintenance associated with the use of the equipment under the 
terms of this contract; 

 
NOW, THEREFORE, in consideration of the covenants hereinafter contained, the parties 
agree as follows:  
[12-31-98] 

 
14.1 TERM 

 
The term of this agreement shall commence _______, 20___ and shall continue 
through _________, 20___.  This contract may be renewed annually thereafter on 
the same terms and conditions at the option of the BOARD. [12-31-98] 

 
14.2 SCOPE OF SERVICES 

 
a. OWNER/OPERATOR shall, during the term of the agreement supply and 
maintain the bus listed on Appendix A herein to provide transportation equipment 
to the BOARD consistent with the terms of this contract.  

 
b.  OWNER/OPERATOR shall, provide for the efficient maintenance and 
operation of the equipment as set forth herein.  

 
c.  OWNER/OPERATOR shall provide for the to-and-from transportation of 
students in grades kindergarten through twelve who attend school within the 
school district, of three and four year old children who meet the State Board of 
Education approved criteria and definition of developmentally disabled, and for 
the transportation of students to and from their regular attendance centers and 
vocational programs approved by the Public Education Department. 

 
d. Transportation services shall be provided for __________ school days in 
accordance with bus routes and schedules agreed to under the terms of this 
contract.  For each day that a bus is not operated, the compensation paid the 
OWNER/OPERATOR shall be decreased by 1/______th of the total 
compensation for services provided in paragraph 3.a of this contract.   
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e. OWNER/OPERATOR shall comply with all federal and state laws, 
regulations, policies and directives of the BOARD.  
[12-31-98] 

 
14.3 COMPENSATION 

 
a.  The BOARD shall pay to OWNER/OPERATOR all sums due and calculated 
in accordance with the conditions of this contract.  The BOARD agrees to pay the 
OWNER/OPERATOR  $_______________ for purchase allowance/rental fees, 
and $_________________for fuel, operation and maintenance for a total of 
$_______________ to be paid in consecutive monthly installments as follows:  
________equal installments of $_______________each, and a final installment of 
$______________, commencing on the ________ day of ____________, 20____.   
b.  The operation and maintenance reimbursement payable pursuant to this 
contract is subject to adjustment by the BOARD for route changes, bus 
replacement approved by the Public Education Department, or changes in the 
provision of services.  Contract amendments required; as a result of such 
adjustments shall be approved by the BOARD. 

   
c.  This contract may be further adjusted or payments withheld where audits or 
investigations by the district, hereinafter referred to as DISTRICT, or Public 
Education Department verify overpayments, underpayment, or expenditures in 
violation of state laws or regulations or the terms of this contract. 

 
d. The terms of this contract are contingent upon sufficient legislative 
appropriations for to-and-from transportation and authorization of the 
appropriation.  
[12-31-98] 

 
14.4 FUEL 

 
OWNER/OPERATOR shall furnish all fuel to be used in its performance of this 
agreement. [12-31-98] 
  

14.5 OPERATION AND MAINTENANCE 
 

a.  The bus furnished and maintained by the OWNER/OPERATOR shall be of a 
type and with the equipment required by federal and state law and regulations, 
including applicable State Board of Education Regulations. 

 
b. OWNER/OPERATOR shall provide for all operation and maintenance of 
buses utilized for service under the terms of this agreement. 
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c. OWNER/OPERATOR shall ensure that buses operating under this contract 
meet established State Board of Education safety inspection requirements.  
[12-31-98] 

 
14.6 ROUTES AND SCHEDULES 

 
a. OWNER/OPERATOR shall operate the bus according to the routes approved 
by the BOARD. The BOARD based on safety; efficiency and economy shall 
approve such routes. 

 
b. On the 40th day of the school year, OWNER/OPERATOR shall furnish 

BOARD a complete route map and roster of eligible students who are 
transported.  Additional reports shall be submitted as follows:                                                                                                                                                                                                                                                                                      

c. The BOARD reserves the right to modify the routes consistent with the terms 
of this contract, should circumstances require such modifications.  The 
superintendent or designee may modify stops and time schedules as required.  The 
OWNER/OPERATOR shall be notified in writing by the BOARDs 
superintendent or designee when changes are necessary, and 
OWNER/OPERATOR shall adjust its operations to incorporate such changes.  
[12-31-98] 

 
14.7 RECORDS AND REPORTS 

 
a.  All records required by state law or regulations shall be subject to inspections 
and audits by the Public Education Department, the Office of the State Auditor, 
and any auditor designated to conduct such inspections or audits.  The Public 
Education Department and the State Auditor shall have the right to audit both 
before and after payment, and payment under this contract shall not foreclose the 
right of the BOARD to recover excessive or illegal payments. 

 
b. The OWNER/OPERATOR shall complete Appendix B, incorporated herein 
by reference, and shall submit annually a final expenditure report for fuel, 
operation and maintenance costs on forms provided by the Public Education 
Department. 

 
c.  The OWNER/OPERATOR shall make such reports as may be required by 
the BOARD or the Public Education Department. Failure to make required 
reports on time and with accuracy shall be considered a breach of contract and 
shall be cause to adjust payments or withhold payments until reporting 
requirements are met.     [12-31-98] 

 
14.8 INSURANCE 

 
The BOARD shall provide automobile liability coverage to the 
OWNER/OPERATOR, which includes bodily injury, property damage, and 
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physical damage for the bus under contract to the BOARD. The terms, conditions 
and limits of coverage shall be in accordance with that provided by the New 
Mexico Public Schools Insurance Authority or any other coverage provided by 
the BOARD and allowed by statute. [12-31-98] 

 
14.9 INCLEMENT WEATHER AND SCHOOL CLOSINGS 

 
In the event of inclement weather or impassability of roads or whenever school is 
canceled, delayed or is dismissed early, BOARD shall notify 
OWNER/OPERATOR not later than____________ hours before service.           
[12-31-98] 

 
14.10 SAFETY 

 
OWNER/OPERATOR shall be responsible for meeting all safety requirements 
established by local, state, or federal laws or regulations.  A record of training and 
other safety reporting requirements shall be provided to the BOARD upon 
request. [12-31-98] 

 
14.11 TERMINATION OF CONTRACT BY BOARD 

 
Subject to procedures hereinafter set forth, the BOARD may terminate this 
contract before its expiration date for violation of law, terms of the contract, or 
regulations and policies of the State Board of Education or BOARD.  The 
procedures for termination of this contract are as follows: 

 
a. The BOARD shall serve notice upon the OWNER/OPERATOR in person, or 
by registered or certified mail, specifying the charges under which the contract is 
sought to be terminated, with a copy of such notice provided to the State 
Transportation Director. 

 
b. The notice shall also specify a time and place at which the BOARD will hold a 
hearing on the charges made against the OWNER/OPERATOR which hearing 
shall not be more than ten (10) calendar days after service of the notice. 

 
c. The OWNER/OPERATOR shall have the right to appear and be represented 
by legal counsel, to be heard, and to call witnesses in his/her own behalf. 

 
d.  The BOARD shall have the power to suspend the OWNER/OPERATOR 
pending a hearing on the charges. 

 
e. The decision of the BOARD shall be final and conclusive, subject only to the 
approval of the State Transportation Director. 
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f.  In the event that this contract is terminated, the Secretary of Education shall 
calculate the remaining number of years that the bus could be used based on a 
twelve-year replacement cycle and calculate a value reflecting that use. The 
DISTRICT shall deduct an amount equal to that value from any remaining 
amount due on the contract.  If no balance remains on the contract, the 
OWNER/OPERATOR shall reimburse the DISTRICT an amount equal to the 
value calculated. 
 
g. In the event that this contract is terminated, the buses owned by the 
OWNER/OPERATOR and used pursuant to this contract as set forth in 
Appendix A herein shall be appraised by three qualified appraisers appointed by 
the BOARD and approved by the State Transportation Director.  The operator 
succeeding to the contract shall purchase, with the approval of the 
OWNER/OPERATOR, all said bus at its appraised value.  
[12-31-98] 

 
14.12 TERMINATION OF CONTRACT BY OWNER/OPERATOR 

 
Subject to procedures hereinafter set forth, the OWNER/OPERATOR may 
cancel this contract before its expiration by the following procedures: 

 
a. The OWNER/OPERATOR shall serve a written notice upon the BOARD in 
person or by registered or certified mail, with a copy of such notice provided to 
the State Transportation Director, specifying the reason for cancellation. 

 
b. The notice shall also specify the date at which such cancellation shall be 
effective, but not less than sixty (60) calendar days after the service of notice. 

 
c.  Cancellation of the contract shall be effective only after the BOARD grants 
written consent and notice provided to the State Transportation Director. 

 
d. This contract shall not be assigned to another individual or corporation.   

 
e.  In the event that this contract is terminated, the Secretary of Education shall 
calculate the remaining number of years that the bus could be used based on a 
twelve-year replacement cycle and calculate a value reflecting that use.  The 
DISTRICT shall deduct an amount equal to that value from any remaining 
amount due on the contract.  If no balance remains on the contract, the 
OWNER/OPERATOR shall reimburse the DISTRICT an amount equal to the 
value calculated. 

 
f.  In the event that this contract is terminated, the bus owned by the 
OWNER/OPERATOR and used pursuant to the terms of this contract as set 
forth in Appendix A herein shall be appraised by three qualified appraisers 
appointed by the BOARD and approved by the State Transportation Director.  
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The operator succeeding to the contract shall purchase with the approval of the 
OWNER/OPERATOR all said bus at its appraised value. 

 
IN WITNESS WHEREOF we have set our hands and seals. 

 
_      _______________________________BOARD OF EDUCATION 

 
BY:________________________________PRESIDENT 

 
ATTEST: _________________________ _SECRETARY 

 
 

DECLARATION 
 

OWNER/OPERATOR hereby declares that he/she has no ownership interest of 
any type or degree in any fleet service contract with the BOARD, including 
without limitation, an interest in the nature of legal or rightful title, possessory 
interest, or a beneficial, equitable or pecuniary interest.  

 
                                                            OWNER/OPERATOR  DATE                     
[12-31-98]  
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14.13 Appendix A (part I) 
 INDIVIDUAL OWNER OPERATOR 
 EQUIPMENT CONTRACT 
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[12-31-98] 
 
 
 
 

14.14 Appendix A (part II) 
 INDIVIDUAL OWNER OPERATOR 
 EQUIPMENT CONTRACT 

 
 
Bus # 
 

 
Route  
Mileage 

 
Route Description (area served) 

 
 

 
 

 
 

 
 

 
 

 
 

 
[12-31-98]
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14.15 APPENDIX B 

 INDIVIDUAL OWNER OPERATOR EQUIPMENT CONTRACT 
 
 ______ - ______ SCHOOL YEAR 
 

This contract approved by the ____________________________ 
(BOARD) 
 

on _____ / _____ / _____ for _____________________________  
(OWNER/OPERATOR) 

 
to operate ________ buses/routes set forth in Appendix A to provide school 
transportation services includes the following amounts deemed necessary for 
OWNER/OPERATOR to carry out the terms of the contract safely, efficiently, and 
economically: 

 
I.  BUS PURCHASE/RENTAL FEE:  $_______________                  

 
II.  TRANSPORTATION SERVICES: (Estimated Budget) 

 
a.  Fuel      

 $_______________                  
 

b. Operation & Maintenance and all other expenses  $_______________                  
 

Total Transportation Services  $_______________                  
 

III. Total Estimated Budget  $_______________                  
 

[12-31-98] 
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