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MEMORANDUM

TO: LESC Interim Subcommittee on School Bus Transportation

FR: David T. Craig

RE: TRANSPORTATION PROGRAM OVERVIEW
Introduction

The Legislature appropriates public school transportation funds to the Public Education
Department (PED), which then distributes funds to the school district through a statutory,
categorical funding formula designed to provide for eligible to-and-from school transportation
costs. Local school districts are responsible for the daily management of school transportation
programs based on distance parameters specified in law that require school bus routes to be
maintained for students in:

e grades K through 6 that live at least one mile one way from school;
e grades 7 through 9 that live at least one and one-half miles one way from school; and
e grades 10 through 12 that live at least two miles one way from school.

While approximately 30 percent of school districts statewide administer their own school
transportation services, a local board may choose to provide these services by entering into
school bus service contracts with an individual (one-bus) school bus owner-operators or with
school bus fleet owners or with both.


michael.bowers
LESC Stamp 2012


Chronology

In 1993, the state transportation system was the subject of a Legislative Finance
Committee (LFC) performance audit that found problems with:

> alack of meaningful administrative oversight;
» an inequitable and non-objective funding system; and
» arecommendation for a thorough overview by an independent agent.

As a result of the LFC audit, at that time the State Superintendent of Public Instruction
acknowledged many of the programmatic shortcomings of the transportation.

In 1994, the Legislature appropriated $19,800 to establish a joint interim school
transportation task force to examine “statutes, constitutional provisions, regulations and
court decisions governing public school transportation in New Mexico, including those
provisions related to the transportation funding formula, the school bus inspection
program, transportation costs and the administration of the public school transportation
program...” Recommendations of the task force included the recommendation that the
funding formula be placed in statute with school districts receiving revenue similarly to
the equalization distribution.

In 1995, the Legislature placed the formula in statute. Prior to 1995, school
transportation funding was administered by a State Board of Education (SBE)
regulation. The Legislature also changed the determination of each school district’s
school transportation allocation from actual miles traveled per student to the average
cost per student. The 1995 formula changes assigned districts to groups according to
the average number of students transported per square mile (sparsity/density). Each
district’s revenues were based on the group average with an annual adjustment for
increased costs.

In 1997, the Legislature passed a memorial to address school districts’ questions
regarding the equitable distribution of funds through the formula. The then State
Department of Education (SDE) formed the Public School Transportation Task Force
(PSTTF) comprised of 16 representatives from the Legislative Education Study
Committee (LESC), the Executive branch, SBE, school district superintendents,
transportation directors, and public school transportation contractors. The task force
selected Representative W.C. “Dub” Williams as Chairman and Representative Roberto
“Bobby” J. Gonzales as Vice Chairman. The SBE allocated $30,000 from the 1997
special projects appropriation and $60,000 that was contributed by school districts
through the New Mexico State Superintendents Association (NMSSA). The PSTTF
hired an independent contractor, DMG-Maximus, Inc. to study the transportation
formula.

In 1999, the Legislature passed two bills to amend the public school transportation
funding formula. Both pieces of legislation included the recommendations of the
PSTTF, which were also adopted by SBE and the LESC.

» The first was HB 123, Change Transportation Funding Formula, from the regular
session that was vetoed by the Governor. In addition to amend the formula, this bill
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would also have allowed SDE to use any unexpended or unencumbered balance in
the school bus equipment appropriation for FY 99 to implement a transportation
management information system.

» The second bill was SB 13, School Transportation Funding Formula, from the
special session, which the Governor signed on May 21, 1999 (Laws of 1999,
Chapter 11). SB 13 was essentially the same to HB 123, with the exception of the
transportation management information system. The changes to the public school
transportation formula include:

v' changing the calculation of the transportation formula to what is referred as the
modified current formula by eliminating the density groupings and by
incorporating density and additional site characteristics such as special
education students, unpaved/unimproved miles, and the total number of school
service days in order to better reflect to-and-from transportation expenditures;

v’ adopting, through FY 02, a hold-harmless provision at no less than 100 percent
but not more than 115 percent of a school district’s 1998-1999 transportation
expenditures;

v' changing the transportation reserve fund to a non-reverting transportation
emergency fund for to-and-from transportation services;

v' reallocating year-end balances from school transportation distributions to allow
50 percent to be deposited in the transportation emergency fund. The remaining
50 percent will be retained by the school district to be used as follows: 25
percent for to-and-from transportation-related services, excluding salaries and
benefits; and up to 25 percent for other transportation-related services, excluding
salaries and benefits;

v' requiring the State Superintendent of Public Instruction to provide reports on the
distributions from the transportation emergency fund to the Governor, the
LESC, and the LFC; and

v’ adding a repeal clause effective July 1, 2001.

SB 13 contained an emergency clause. The difference between HB 123 and SB 13 was
the deletion in SB 13 of a temporary provision that would have allowed for any
unexpended or unencumbered balance remaining at the end of FY 99 in the school bus
equipment appropriation to be used by SDE to develop and implement a transportation
management information system.

Since at least 2007, the LESC has been concerned with establishing another work group
or task force to study school transportation.

During the 2008 legislative session, LESC-endorsed SIM 12 passed requesting that
PED, the LESC, and the LFC, in collaboration with public school district administrators
and representatives of private school bus contractors, examine the funding of school
transportation contracts to ensure that employees of private school bus contractors have
full access to the wages and benefits available to the contractor. The memorial
requested a report from PED by October 1, 2008.

However, in December 2008, PED reported in a letter to the LESC that it did not
convene such a work group during the 2008 interim, and the department recommended
that the Legislature form a task force to study issues related to public school
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transportation, as was recommended in 1994 by the previous legislative school
transportation task force.

During the 2011 regular session, in the bill analysis for HB 76, PED notes that a
legislative task force appointed in 1994 to study school transportation recommended
that the issue be revisited every 10 years. In 2009 the Legislature passed LESC-
endorsed legislation establishing a Public School Transportation Task Force; however,
the bill was vetoed.

Finally, during the June 2012 interim meeting of the LESC, the LESC established a
Transportation Subcommittee (the Subcommittee) to discuss and make
recommendations regarding the State’s public school transportation program (the
transportation program). The purpose of this staff brief is to provide an overview of
some of the main elements in the program, including:

> key provisions in current law;

» appropriations history;

> PED appropriation development and allocation methodology; and
» additional items for consideration.

KEY PROVISIONS IN CURRENT LAW

Attachment 1, Transportation of Students, includes the current Public School Code (code)
provisions for the school transportation program. Key provisions are summarized below.

Administration of Program

Among its provisions, the code provides in PED for a State Transportation Division (division)
and a State Transportation Director, appointed by the Secretary of Public Education. These
provisions require the division to establish:

standards for bus transportation;

standards for school bus design and operation;

procedures for resolution of transportation issues regarding boundary disputes between
local school districts;

standards and certify for safety vehicles defined as school buses; and

regulations regarding commercial bus advertisements.

The division is also requires to audit records of school bus contractors or district-owned bus
operations.

Other provisions in the code establish the legal framework for:

school bus service contracts;

school bus routes;

reimbursements of parents or guardians;

termination of school bus use and resale requirements;
use of state or county equipment for snow removal; and
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regulatory authority of the state transportation director and school district personnel,
including penalties for misconduct or breach of contract.

School Finance Act

Attachment 2 includes provisions from the School Finance Act in the code relating to the:

transportation distribution as it relates to a school districts’ or state-chartered charter
school’s transportation allocation, including provisions that require:

>

allocations to only be used to-and-from school transportation costs of public school
students in grades K-12; for three- and four-year-old developmentally disabled
students;

50 percent of any excess funds to revert to the transportation emergency fund;

25 percent of the remaining excess to only be used for to-and-from transportation
except for salaries and benefits;

the remaining 25 percent of excess to be used for any other transportation services
except salary and benefits;

if the amount of an allocation exceed distributions, each school district or state-
chartered charter school to have their allocations reduced in the proportion to the
total state distribution; and

a local board or governing body of a state-chartered charter school to seek approval
to provide additional transportation services.

purchase of school bus transportation equipment, including the:

replacement of buses on a 12-year cycle including petitions to replace buses early;
payment of rental fees for contractor-owned buses and replacement of buses on a
12-year replacement cycle;

process by which a school district files a lien against contractor-owned school buses
with the motor vehicle division of the taxation and revenue department;

rental period limit for buses to five years; and

provisions to allow PED to recoup money owed to a school district by a bus contract
that is terminated.

reporting requirements for allocations that the local board or governing body of a
state-chartered charter school must report on the first reporting date of the current year,
including the:

>

>
>
>

number and designation of bus routes;

number of miles by road surface;

number of students transported on the first reporting period and adjustments for
special education on December 1;*

projected students for the next year;

! Policy consideration: The reporting dates are outlined in the School Finance Act as: the second Wednesday in October as
the first reporting date; December 1 or the first working day in December as the second reporting date; and the second
Wednesday in February as third reporting date. The subcommittee may wish to consider funding to be based on a different
funding period. For determination of the State Equalization Guarantee Distribution, for example, funding is based on the
average student membership of the second and third reporting period.
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» seating capacity, age, and mileage of each bus; and
> number of total miles traveled for each per capita feeder route.
This section of law also requires PED to:

> base allocations for the first six months of a school year on the tentative
transportation budget for the current fiscal year;

» adjust allocations for the remainder of the year based on the amount the school
district is to receive on the November 15 reporting date; and

» make installment payments to districts and state-chartered charter schools based on
their approved allocations.

calculation of the transportation allocation that includes:

» abase amount to which is added a variable predicted amount calculated from a
regression analysis of site characteristics and predictor variables multiplied by
number of days; and

> then multiplied by an adjustment factor which is calculated by subtracting the
amount of the sum of the base and variable amounts from the total transportation
appropriation and dividing by the sum of the base and variable and the adding one.

distributions from the transportation emergency fund for transportation
emergencies.

LESC staff has provided a worksheet as Attachment 3 that outlines how the transportation
allocation is distributed. PED allocates transportation funding on the basis of the following
variable characteristics:

students eligible for transportation;
students transported;

special education students;

buses;

buses with lifts;

area;

density (students divided by area);
total miles travelled; and

days.

Whether these items impact the allocation will depend on the size of the district, as illustrated
in Attachment 3. As indicated on page 6 of the worksheet provided as Attachment 4, each of
these items is then multiplied by a variable to make a determination on additional funds over a
predetermined base amount to determine a base allocation which is then multiplied by an
adjustment factor for an initial allocation. Variable figures are determined by a regression
analysis of prior expenditures and expected expenditures.

Charter Schools Act

Among its provisions, the Charter Schools Act in the code addresses the transportation of
charter school students by:



e requiring a locally chartered charter school to negotiate with a school district to provide
transportation to students eligible for transportation under the provisions of the Public
School Code;

e allowing a school district, in conjunction with a charter school, to establish a limit for
student transportation to and from the charter school site not to extend beyond the
school district boundary; and

e allowing a charter school to contract with a school district or other party for provision
of certain services, including transportation.

Special Fuels Supplier Tax Act

Finally, as they relate to school transportation, provisions in the Special Fuels Supplier Tax Act
provide for a refund of state taxes on fuel.

APPROPRIATIONS HISTORY

Table 1 below outlines legislative appropriations for transportation over the last 10 years
(FY 03 through FY 13). The table reflects that transportation funding:

e peaked in FY 09;

e decreased beginning in FY 10 before seeing an increase in FY 13; and

e for school-owned bus replacements, no appropriations from the General Fund were
made in FY 03, FY 04, FY 07, and in FY 11 through FY 13. Bus replacements for
those years were made from several funding sources, primarily capital outlay funds (see
Table 2).

TABLE 1. TEN YEAR HISTORY OF TRANSPORTATION FUNDING
THROUGH THE GENERAL APPROPRIATION ACT (in thousands)

Rental
Fees School-owned
FISCAL (Contractor | Bus Transportation
YEAR Operational | Owned) Replacements | Other Total
2013 $83,874.2 $11,700.2 $0.0 $1,101.6 $96,676.0
2012 $82,339.0 | $11,724.4 $0.0 | ($1,133.1) $92,930.3
2011 $83,049.3 $11,578.2 $0.0 $0.0 $94,627.5
2010 $86,671.1 | $12,158.6 $541.0 ($329.0) $99,041.7
2009 $97,039.4 $11,974.1 $468.8 $1,566.0 $111,048.3
2008 $91,186.6 | $11,000.4 $420.4 $2,959.5 $105,566.9
2007 $91,385.0 | $10,605.1 $0.0 $2,399.4 $104,389.5
2006 $87,678.7 $11,296.5 $176.4 $802.4 $99,954.0
2005 $84,717.8 | $12,336.0 $342.6 $840.4 $98,236.8
2004 $94,500.0 $0.0 $0.0 $1,222.2 $95,722.2
2003 $92,181.9 $0.0 $0.0 $0.0 $92,181.9

SOURCE: LESC Yearly Memo to the Legislature



TABLE 2. FUNDING FOR TRANSPORTATION FROM CAPITAL OUTLAY FUNDS

Approp. Approp. Title Fund Approp. Expended Reversion Reversion
ID Code Amount Amount Amount Date

10-1233 PED SCHOOL BUS PURCHASE STATEWIDE GOB 500,000 0 0 6/30/2014
09-3108 PED SCHOOL BUS PURCHASE & EQUIP STB 5,000,000 5,000,000 0 6/30/2012
08-3059 SCHOOL BUS REPLACEMENT STB 4,000,000 3,997,919 2,081 6/30/2010
07-4369 PUBLIC SCHOOL BUS PURCHASE STATEWIDE GF 3,500,000 3,483,965 16,035 6/30/2011
06-0991 PUBLIC ED DEPT SCHOOL BUS REPLACEMENT GF 2,000,000 2,000,000 0 6/30/2010
05-1994 PUBLIC SCHOOL BUS PURCHASE STATEWIDE GF 600,000 599,965 35 6/30/2007
04-1260 SCHOOL BUS REPLACEMENT STATEWIDE CJF 5,000,000 4,999,689 311 6/30/2005

TOTAL $20,600,000

SOURCE: LFC

PED APPROPRIATION DEVELOPMENT AND ALLOCATION METHODOLOGY

According to information provided by the PED during the 2007 Legislative session (for FY 08)
(Attachment 4), the PED appropriation request considered three funding categories:

1) operations and maintenance;
2) fuel costs (which is discussed further below); and
3) salary and benefits.

For fuel costs the appropriation request considered:

an average retail diesel price;

district and contractor purchases of fuel,

projected increases to base funding of the previous year’s expenditures; and
projected retail and wholesale prices for diesel.

Fuel Cost Issues

Variances in fuel costs were the subject of legislative debate in legislative sessions beginning in

2008.

during the 2008 regular session, legislation was introduced to address large increases in
the price of diesel fuel. While the legislation did not pass; the Legislature addressed
FY 08 fuel shortfalls for public school buses by providing a $1.6 million Supplemental
and Deficiency appropriation to PED;

in the 2008 second special session in a Special Appropriation to PED the Legislature
appropriated $4.0 million to supplement funding to school districts for price increases
in fuel in FY 09. However, in the 2009 regular session, as part of appropriations
reductions, the public school transportation distribution was reduced by $4.0 million an
amount equal to the funds appropriated for increased fuel costs in the 2008 second
special session;

during the 2011 regular session, legislation was passed to allow for temporary relief
from increased diesel fuel costs by providing revenues from the transportation
emergency fund on the basis of miles travelled to-and-from. While the legislation was
pocket vetoed, the Legislature appropriated $1.2 million from the Transportation
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Emergency Fund to PED for increased fuel costs incurred by school districts or state-
chartered charter schools in FY 12; and

e inthe 2012 legislative session, the Legislature appropriated $1.5 million from the
Emergency Transportation Fund to PED for increased fuel costs faced by school
districts and state-chartered charter schools.

According to the FY13 PED appropriation request, the school transportation request included
additional funds to accommodate an increased price for diesel fuel that has been sustained over
the past year and are not expected to decrease soon.”

ADDITIONAL ITEMS FOR CONSIDERATION
As an informational item, LESC staff has included a copy of the PED contract templates for

both fleet and owner-operator school bus contractors as Attachment 5 and Attachment 6
respectively.

2 Policy consideration: The subcommittee may wish to consider options for determining the allocation for fuel to
accommodate price increases.
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ATTACHMENT 1

ARTICLE 16
Transportation of Students

Section
22-16-1 State transportation division; director.
22-16-2 State transportation division; duties.
22-16-3 School bus service contfracts.
22-16-4 School bus routes; limitations; exceptions; minimum requirements.
22-16-4.1 Repealed.
22-16-5 Repealed.
22-16-6 Reimbursement of parents or guardians.
22-16-7 Repealed.
22-16-8 Cattle guards on school bus routes.
22-16-9 School buses; termination of use; resale.
22-16-10  Use of state or county equipment for snow removal.
22-16-11  Regulations relative to school buses.

22-16-1. State transportation division; director.
A. The "state transportation division" is created within the department of education [public
education department].

B. The state superintendent [secretary] shall appoint a director of the state transportation
division to be known as the "state transportation director”.

C. The state board [department] may delegate to the state superintendent [secretary] its
administrative functions relating to public school transportation.

History: 1953 Comp., § 77-14-1, enacted by Laws 1967, ch. 16, § 219; 1995, ch. 208, § 4.

Bracketed material. — The bracketed material was inserted by the compiler and is not part of the
law,

Laws 2004, ch. 25, § 27, provided that all references to the superintendent of public instruction shall
be deemed references to the secretary of public education and all references to the former state board of
education or state department of education shall be deemed references to the public education
department. See 9-24-15 NMSA 1878.

Cross references. — For emergency transportation, see 22-17-1 NMSA 1978 et seq.
For divisions of the public education department, see 9-24-4 NMSA 1978.
The 1995 amendment, effective July 1, 1995, deleted "With approval of the state board" from the

beginning of Subsection B, and substituted "Superintendent” for "transportation division" in Subsection C.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. — 68 Am. Jur. 2d Schools §§ 263 to 269.

© 2012 by the State of New Mexico. All rights reserved.
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One transporting children to or from school as independent contractor, 66 A.L.R. 724,

Constitutionality of statute providing schocl-bus service for pupils of parochial or private schools, 168
ALR. 1434

Buses: constitutionality, under state constitutional provision forbidding financial aid to religious sects,
of public provision of school bus service for private school pupils, 41 A.L.R.3d 344.

78 C.J.S. Schools and School Districts § 7.

22-16-2. State transportation division; duties.

Subject to the policies of the state board [department], the state transportation division of the
department of education [public education department] shall:

A. establish standards for school bus transportation;

B. establish standards for school bus design and operation pursuant to provisions of
Section 22-16-11 NMSA 1978;

C. establish procedures pertaining to the resolution of transportation issues in areas

where local school districts are engaged in school district boundary disputes;

D. enforce those regulations adopted by the state board [department] relating to
school bus transportation;

E. audit records of school bus contractors or school district-owned bus operations in
accordance with regulations promulgated by the state transportation director;

F. establish standards and certify for safety, vehicles that are defined as school buses
by the Motor Vehicle Code [Articles 1 through 8 of Chapter 66 [except 66-7-102.1] NMSA
1978]; and

G. establish regulations for the purpose of permitting commercial advertisements on
school buses.

History: 1953 Comp., § 77-14-2, enacted by Laws 1967, ch. 16, § 220; 1975, ch. 342, § 3; 1976
(S.S.), ch. 20, § 3; 1978, ch. 200, § 2; 1978, ch. 211, § 15; 1979, ch. 533, § 1; 1979, ch. 305, § 5;
1993, ch. 226, § 46; 1995, ch. 208, § 5; 1997, ch. 233, § 2.

Cross references. — For divisions of the public education department, see 9-24-4 NMSA 1978.

For transfer of powers and duties of the former state board and former department of education, see
9-24-15 NMSA.

For provisions relating to financing of public school bus transportation generally, see 22-8-29 to
22-8-32 NMSA 1978.

For school bus advertisements, see 22-28-1 NMSA 1978.

© 2012 by the State of New Mexico. All rights reserved.
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3

For transportation of blind children to New Mexico school for visually handicapped, see 21-5-6 NMSA
1978.

For design and operation regulations for school buses, see 22-16-11 NMSA 1878.
The 1997 amendment, effective June 20, 1997, added Subsection G.

The 1995 amendment, effective July 1, 1995, inserted "provisions of' in Subsection B, rewrote
Subsection C, and in Subsection F, deleted "inspect” preceding "and certify” and inserted "that are”.

The 1993 amendment, effective July 1, 1893, inserted "of the department of education" in the
introductory paragraph; inserted "for scheol bus design and operation” and substituted "22-16-11" for
"66-7-365" in Subsection B; substituted "vocational and special" for “"cooperative" in Paragraph (2) of
Subsection C; deleted former Paragraphs (3) to (5) of Subsection C, pertaining to transportation routes to
and from ftraining centers for execptional children, early childhood education programs and state
institutions under the authority of the secretary of health, making a related grammatical change; deleted
former Subsection D, which read "cooperate with the director in matters relating to the financing of public
school bus transportation”; resdesignated former Subsections E to G as Subsections D to F; deleted
“issue and" at the beginning of Subsection D; substituted "state transportation director" for "school
transportation director" in Subsection E; and substituted "the Motor Vehicle Code" for "Section 66-1-4
NMSA 1978" in Subsection F.

ANNOTATIONS

Duty of care. — The state transportation division of the state board of education had a legal duty to
establish bus stops on school bus routes, and thus owed a duty of care to a child injured in an accident
while crossing a road to catch the bus to her school. Gallegos v. State Bd. of Educ., 1997-NMCA-040, 123
N.M. 362, 940 P.2d 468.

22-16-3. School bus service contracts.

A. A school district may provide transportation services to students through the use of
school bus service contracts. School districts may enter into school bus service contracts with
individual school bus owner-operators or with school bus fleet owners or with both. A school
district shall not enter into any school bus fleet service contract with any person who is
simultaneously employed by that school district as an individual school bus owner-operator,

B. All contracts entered into by a school district to provide school bus service to students
attending public school within the school district shall be approved by the local school board.
The contracts shall be in writing on forms approved by the department and the department shall
require documentation that the school district has filed a lien on each school bus as provided in
Section 22-8-27 NMSA 1978.

C. In addition to approving the form of the contract, the department shall, by rule, establish
the parameters of school bus service contracts to include recognition of fuel costs, operation and
maintenance costs and employee salary and benefits costs. In entering into school bus service
contracts, school districts shall give preference to in-state service providers and the use of

© 2012 by the State of New Mexico. All rights reserved.
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4
multiple providers. Upon request, the department shall provide assistance to local school
districts in the negotiation and award of school bus service contracts.

D. A school district may enter into a school bus service contract for a term not to exceed five
years. A school bus service contract may provide, at the expiration of the term of the contract,
for annual renewal of the school bus service contract on the same terms and conditions at the
option of the local school board.

E. In the event a contract with a school bus operator is terminated or not renewed by either
party, the buses owned by the operator that are used pursuant to the operator's school bus service
contract shall be appraised by three qualified appraisers appointed by the local school board and
approved by the state- transportation director. The operator succeeding to the contract shall
purchase, with the approval of the operator whose contract was terminated, all of the buses
owned by the former operator at their appraised value.

History: 1953 Comp., § 77-14-3, enacted by Laws 1967, ch. 16, § 221; 1993, ch. 226, § 47; 1995,
ch. 208, § 6; 2009, ch. 92, § 2.

Cross references. — For transfer of powers and duties of the former state board and department of
education, see 9-24-15 NMSA.

The 2009 amendment, effective June 19, 2009, in Subsection B, in the second sentence, after
"approved by the", deleted "state board" and added the remainder of the sentence; in Subsection C, after
“"contract, the", changed "state board" to "department’ and changed "regulation" to “rule”, and in
Subsection E, after "terminated”, added "or not renewed by either party".

Applicability. — Laws 2009, ch, 92, § 3 provided that the provisions of Laws 2009, ch. 92, §§ 1and 2
apply to contracts, including contract renewals, entered into on or after June 19, 2009.

The 1995 amendment, effective July 1, 1995, added Subsection A, redesignated former Subsection
A as Subsection B, deleted "and the state transportation director” at the end of the first sentence in
Subsection B, added Subsection C, redesignated former Subsection B as Subsection D, substituted "five
years" for "four years" and deleted "if approval is granted by the state transportation director” following
“school board" in Subsection D, and redesignated former Subsection C as Subsection E.

The 1993 amendment, effective July 1, 1993, inserted "local school board and the" in the first
sentence and substituted "approved by the state board" for “provided by the state transportation division”
at the end of the second sentence of Subsection A; and made a minor stylistic change in Subsection C.

22-16-4. School bus routes; limitations; exceptions; minimum requirements.

A. Bus routes shall be established by the local school district.

B. Except as provided in Subsections C and D of this section, no school bus route shall be
maintained for distances less than:

(D one mile one way for students in grades kindergarten through six;

(2) one and one-half miles one way for students in grades seven through nine; and

© 2012 by the State of New Mexico. All rights reserved,
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(3) two miles one way for students in grades ten through twelve.

C. In school districts having hazardous walking conditions as determined by the local school
board and confirmed by the state transportation director, students of any grade may be
transported a lesser distance than that provided in Subsection B of this section. General
standards for determining hazardous walking conditions shall be established by the state
transportation division of the department of education [public education department] with the
approval of the state board {department], but the standards shall be flexibly and not rigidly
applied by the local school board and the state transportation director to prevent accidents and
help ensure student safety.

D. Exceptional children whose handicaps require transportation and three- and four-year-old
children who meet the state board [department] approved criteria and definition of
developmentally disabled may be transported a lesser distance than that provided in Subsection B
of this section.

History: 1953 Comp., § 77-14-4, enacted by Laws 1967, ch. 16, § 222; 1975, ch. 342, § 4;
1987, ch. 149, § 3; 1993, ch. 234, § 1; 1995, ch. 208, § 7.

Bracketed material. — The bracketed material was inserted by the compiler and is not part of the
law.

Laws 2004, ch, 25, § 27, provided that all references to the superintendent of public instruction shall
be deemed references to the secretary of public education and all references to the former state board of
education or state department of education shall be deemed references to the public education
department. See 9-24-15 NMSA 1978.

The 1995 amendment, effective July 1, 1995, substituted "established by the local school district" for
"approved annually" in Subsection A, deleted “approved or" preceding "maintained” in Subsection B,
inserted "of the department of education” in Subsection C, and deleted former Subsections E, F and G
relating to bus routes serving less than ten students.

The 1993 amendment, effective June 18, 1993, in Subsection C, deleted "extremely" preceding
“hazardous" near the beginning, added "General" at the beginning of the second sentence and added the
language beginning "but the standards" at the end of the second sentence.

22-16-4.1. Repealed.

Repeals. — Laws 1893, ch. 226, § 54 repealed 22-16-4.1 NMSA 1978, as enacted by Laws 1979, ch.
289, § 2 and ch. 305, § 6, concerning vocational education school bus routes, effective July 1, 1993. For
provisions of former section, see the 1992 NMSA 1978 on New Mexico One Source of Law.

22-16-5. Repealed.

Repeals. — Laws 1995, ch. 208, § 16 repealed 22-16-5 NMSA 1978, as enacted by Laws 1967, ch.
16, § 223, relating to procedures for the local school board to object to a school bus route, effective July 1,
1995. For provisions of former section, see the 19894 NMSA 1978 on New Mexico One Source of Law.
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22-16-6. Reimbursement of parents or guardians.

A local school board may, subject to regulations adopted by the state board [department],
provide per capita or per mile reimbursement to a parent or guardian in cases where regular
school bus transportation is impractical because of distance, road conditions or sparseness of
population or in cases where the local school board has authorized a parent to receive
reimbursement for travel costs incurred by having a child attend a school outside the child's
attendance zone.

History: 1953 Comp., § 77-14-6, enacted by Laws 1967, ch. 16, § 224; 1973, ch. 337, § 1; 1990
(1st 8.8.), ch. 9, § 12; 1993, ch. 226, § 48; 1995, ch. 208, § 8.

Bracketed material. — The bracketed material was inserted by the compiler and is not part of the
law.

Laws 2004, ch. 25, § 27, provided that all references to the superintendent of public instruction shall
be deemed references to the secretary of public education and all references to the former state board of
education or state department of education shall be deemed references to the public education
department. See 9-24-15 NMSA 1978.

The 1995 amendment, effective July 1, 1995, deleted "and with the approval of the state
transportation director” preceding "provide” near the beginning of the section, and deleted the former last
sentence of the section which read: "A schedule providing for the reimbursement of parents and guardians
in an amount that is reasonable and comparable to that which would be paid to a school bus contractor for
the transportation of pupils, when computation for payment excludes the factors of size and age of school
bus equipment and the driver's salary, shall be established by the state transportation division of the
department of education with the approval of the state board."

The 1993 amendment, effective July 1, 1993, deleted the subsection designation "A" at the beginning
of the section and deleted former Subsections B and C, pertaining to the requirement for application for
reimbursement of a parent for transportation costs and defining "attendance zone".

The 1990 (1st S.S.) amendment, effective June 18, 1980, added the Subsection A designation,
inserting therein "subject to regulations adopted by the state board and", “or in cases where the local
school board has authorized a parent to receive reimbursement for fravel costs incurred by having a child
attend a school outside the child's attendance zone", and "of the depariment of education", made minor
stylistic changes, and added Subsections B and C.

ANNOTATIONS

Purpose of reimbursement schedule. — The reimbursement schedule provision is apparently
designed to insure a maximum amount of uniformity in payments for this type of transportation in school
districts where similar conditions prevail. 1966 Op. Att'y Gen. No. 66-134 (decided under prior law).

22-16-7. Repealed.
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7

Repeals. — Laws 1993, ch. 226, § 54 repealed 22-16-7 NMSA 1978, as enacted by Laws 1967, ch.
16, § 225, concerning county school bus transportation expenditures, effective July 1, 1993. For
provisions of former section, see the 1992 NMSA 1978 on New Mexico One Source of Law.

22-16-8. Cattle guards on school bus routes.

The board of county commissioners of each county shall construct cattle guards where
privately owned fences intersect school bus routes on county roads when consent is obtained
from each owner of real property upon which the cattle guards are to be constructed. The cost of
constructing the cattle guards shall be paid out of the county road fund as other county road
expenses are paid.

History: 1953 Comp., § 77-14-8, enacted by Laws 1967, ch. 16, § 226; 2009, ch. 49, § 1.

The 2009 amendment, effective June 19, 2009, required a county to pay for cattle guards only where
publicly owned fences intersect a school bus route.

22-16-9. School buses; termination of use; resale.

A. When a school bus is being operated for purposes other than to actually transport students
to and from school or on school activity trips, all markings indicating "school bus" shall be
covered or removed.

B. When a school bus is sold to be used exclusively for purposes other than the
transportation of students, all school bus identification shall be removed. In addition, unless the
motor vehicle is painted a different color than that prescribed by the state board [department] for
school buses, a series of diagonal black stripes shall be painted on the rear of the motor vehicle.
The stripes shall be at least three feet long, four inches wide, and shall be spaced not more than
ten inches apart.

C. The provisions of this section shall apply to any school bus that is operated on any public
street or highway, except for the purpose of taking it to a place to be painted or moving it to a
place of storage.

History: 1953 Comp., § 77-14-9, enacted by Laws 1967, ch. 16, § 227.

Bracketed material. — The bracketed material was inserted by the compiler and is not part of the
law.

Laws 2004, ch. 25, § 27, provided that all references to the superintendent of public instruction shall
be deemed references to the secretary of public education and all references to the former state board of
education or state department of education shall be deemed references to the public education
department. See 9-24-15 NMSA 1978,

22-16-10. Use of state or county equipment for snow removal.
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The state or any county may, in order to provide for the public health, safety and welfare, use
its road equipment for snow removal on any school bus route.

History: 1953 Comp., § 77-14-10, enacted by Laws 1975, ch. 79, § 1.

22-16-11. Regulations relative to school buses,

A. The state transportation director, appointed as provided in Section 22-16-1 NMSA 1978,
shall adopt and enforce regulations adopted by the state board [department] not inconsistent with
the Motor Vehicle Code [Articles 1 through 8 of Chapter 66 [except 66-7-102.1] NMSA 1978] to
govern the design and operation of all school buses, used for the transportation of school
children, when owned and operated by any school district or privately owned and operated under
contract with any school district in this state, and the regulations shall by reference be made a
part of any such contract with a school district. Every school district, its officers and employees
and every person employed under contract by a school district shall be subject to the regulations.

B. Any officer or employee of any school district who violates any of the regulations or fails
to include obligation to comply with the regulations in any contract executed by him on behalf of
a school district is guilty of misconduct and subject to removal from office or employment. Any
person operating a school bus, under contract with a school district, who fails to comply with any
of the regulations is guilty of breach of contract, and the contract may be canceled after notice
and hearing by the state transportation director acting in conjunction with the responsible officers
of the school district.

C. Any driver of a school bus who fails to comply with any of the regulations is guilty of a
misdemeanor.

History: 1953 Comp., § 64-7-365, enacted by Laws 1978, ch. 35, § 469; 1978 Comp., §
66-7-365, recompiled as § 22-16-11 by Laws 1993, ch. 226, § 53; 1995, ch. 208, § 9.

Bracketed material. — The bracketed material was inserted by the compiler and is not part of the
[aw.

Laws 2004, ch. 25, § 27, provided that all references to the superintendent of public instruction shall
be deemed references to the secrefary of public education and all references to the former state board of
education or state department of education shall be deemed references to the public education
department. See 9-24-15 NMSA 1978.

Cross references. — For duty of the state transportation division to establish standards pursuant to
this section, see 22-16-2 NMSA 1978,

For overtaking and passing a school bus, see 66-7-347 NMSA 1978.

For the markings which indicate a school bus, see 66-7-347 and 22-16-9 NMSA 1978.
For special lighting equipment on school buses, see 66-7-348 NMSA 1978.

For the penalty for a misdemeanor, see 66-8-7 NMSA 1978.

© 2012 by the State of New Mexico. All rights reserved.
UCC Official Comments © by ALI & the NCCUSL. Reproduced with permission of the PEB for the UCC. All rights reserved.



9

The 1995 amendment, effective July 1, 1995, inserted "adopted by the state board” in Subsection A,
substituted "state transportation director" for "director of transportation” in Subsections A and B, and made
minor stylistic changes throughout the section.

ANNOTATIONS

Liability under Tort Claims Act. — Neither the adoption and enforcement of regulations to govern
the design and operation of school buses, nor the design, planning and enforcement of safety rules for
school bus transportation, fall within the meaning of "operation” of a motor vehicle, for purposes of Section
41-4-5 NMSA 1978 (liability of government employees under Tort Claims Act). Chee Owens v. Leavitts
Freight Serv., Inc., 106 N.M. 512, 745 P.2d 1165 (Ct. App. 1987).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 79 C.J.S. Schools and School Districts § 480.

Tort liability of public schools and institutions of higher learning for accidents associated with
transportation of students, 23 AL.R.5th 1.
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ATTACHMENT 2

22-8-26. Transportation distribution.

A. Money in the transportation distribution of the public school fund shall be used only for
the purpose of making payments to each school district or state-chartered charter school for the
to-and-from school transportation costs of students in grades kindergarten through twelve
attending public school within the school district or “state-chartered charter school and of three-
and four-year-old children who meet the department approved criteria and definition of
developmentally disabled and for transportation of students to and from their regular attendance
centers and the place where vocational education programs are being offered.

B. In the event a school district's or state-chartered charter school's transportation allocation
exceeds the amount required to meet obligations to provide to-and-from transportation, three-
and four-year-old developmentally disabled transportation and vocational education
transportation, fifty percent of the remaining balance shall be deposited in the transportation
emergency fund.

C. Of the excess amount retained by the school district or state-chartered charter school, at
least twenty-five percent shall be used for to-and-from transportation-related services, excluding
salaries and benefits, and up to twenty-five percent may be used for other transportation-related
services, excluding salaries and benefits as defined by rule of the department.

D. In the event the sum of the proposed transportation allocations to each school district or
state-chartered charter school exceeds the amounts in the transportation distribution, the
allocation to each school district or state-chartered charter school shall be reduced in the
proportion that the school district or state-chartered charter school allocation bears to the total
statewide transportation distribution.

E. A local school board or governing body of a state-chartered charter school, with the
approval of the state transportation director, may provide additional transportation services
pursuant to Section 22-16-4 NMSA 1978 to meet established program needs.

F. Nothing in this section prohibits the use of school buses to transport the general public
pursuant to the Emergency Transportation Act [22-17-1 through 22-17-4 NMSA 1978].

History: 1953 Comp., § 77-6-22, enacted by Laws 1967, ch. 16, § 76; 1969, ch. 180, § 21; 1974,
ch. 73, § 1; 1975, ch. 342, § 2; 1976 (S.S.), ch. 20, § 1; 1978, ch. 127, § 3; 1979, ch. 67, § 1,
1979, ch. 289, § 1; 1979, ch. 305, § 2; 1987, ch. 149, § 2; 1988, ch. 64, § 31; 1995, ch. 208, § 1,
1999 (1st S.S.), ch. 11, § 1; 2001, ch. 48, § 1; 2006, ch. 94, § 17.

Cross references. — For transportation of students generally, see 22-16-1 NMSA 1978 et seq.

For transfer of powers and duties of the former state board, see 9-24-14 NMSA 1978.

For other divisions of the public education department, ses 9-24-4 NMSA 1978.

For the transportation emergency fund, see 22-8-29.6 NMSA 1978.
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The 2006 amendment, effective July 1, 2007, added state-chartered charter schools in Subsections
A through D and added governing body of a state-chartered charter school in Subsection E.

The 2001 amendment, effective June 15, 2001, added Subsection F.

The 1999 amendment, effective May 21, 1999, substituted “fifty percent of the remaining balance
shall be deposited in the transportation emergency fund" for "the district shall revert remaining
transportation funds to the transportation distributon in the department" in Subsection B; added
Subsection C and redesignated the subsequent subsections accordingly; updated a section reference in
Subsection E; and made a minor stylistic change.

The 1995 amendment, effective July 1, 1995, rewrote Subsections A and B, deleted former
Subsection C relating to an objective allocation formula developed by the transportation director and
superintendent, rewrote and redesignated former Subsection D as Subsection C, deleted former
Subsection E relating to negotiation of schoo! bus contracts, and redesignated former Subsection F as
Subsection D.

The 1988 amendment, effective May 18, 1988, deleted "of instruction” following "superintendent” at
the end of Subsection C.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. — Buses: constitutionality, under state constitutional
provision forbidding financial aid to religious sects, of public provision of schoolbus service for private
school pupils, 41 A.L.R.3d 344.

Free transportation: nature and extent of transportation that must be furnished under statute requiring
free transportation of school pupils, 52 A.L.R.3d 1036.
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22-8-27. Transportation equipment.

A. The department shall establish a systematic program for the purchase of necessary school
bus transportation equipment.

B. In establishing a system for the replacement of school-district-owned buses, the
department shall provide for the replacement of school buses on a twelve-year cycle. School
districts requiring additional buses to accommodate growth in the school district or to meet other
special needs may petition the department for additional buses. Under exceptional
circumstances, school districts may also petition the department for permission to replace buses
prior to the completion of a twelve-year cycle or to use buses in excess of twelve years
contingent upon satisfactory annual safety inspections.

C. In establishing a system for the use of contractor-owned buses by school districts or
state-chartered charter schools, the department shall establish a schedule for the payment of
rental fees for the use of contractor-owned buses. The department shall establish procedures to
ensure the systematic replacement of buses on a twelve-year replacement cycle. School districts
requiring additional buses to accommodate growth in the school district or to meet other special
needs may petition the department for additional buses. Under exceptional circumstances, school
districts may also petition the department for permission to replace buses prior to the completion
of a twelve-year cycle or to use buses in excess of twelve years contingent upon satisfactory
annual safety inspections.

D. The school district shall file a lien on every contractor-owned school bus under the
contract on which the contractor owes money, which lien shall have priority second only to a lien
securing the purchase-money obligation. The school district shall perfect its lien on each
contractor-owned school bus by filing the lien with the motor vehicle division of the taxation and
revenue department. The lien shall be recorded on the title of the school bus. A school bus
contractor shall not refinance or use a school bus on which a school district has a lien as
collateral for any other loan without prior written permission of the department. A school bus
lien shall be collected and enforced as provided in Chapter 55, Article 9 NMSA 1978. The
school district shall release its lien on a school bus:

(1) when the department authorizes a replacement of the school bus; or

(2) when the contractor has reimbursed the school district the amount calculated
pursuant to Subsection E of this section if the school bus service contract is terminated or not
renewed and the contractor owes the school district as provided in that subsection.

E. No school district shall pay rental fees for any one bus for a period in excess of five years.
In the event a school bus service contract is terminated or not renewed by either party, the
department shall calculate the remaining number of years that a bus could be used based on a
twelve-year replacement cycle and calculate a value reflecting that use. The school district shall
deduct an amount equal to that value from any remaining amount due on the contract, or if no
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2
balance remains on the contract, the contractor shall reimburse the school district an amount
equal to the value calculated.

F. If the school district fails to take action to collect money owed to it when a school bus
contract is terminated or not renewed, the department may deduct the amount from the school
district's transportation distribution.

History: 1953 Comp., § 77-6-23, enacted by Laws 1967, ch. 16, § 77; 1988, ch. 64, § 32; 1993,
ch. 226, § 24; 1995, ch. 208, § 2; 20006, ch. 94, § 18; 2009, ch. 92, § 1.

Cross references. — For transfer of powers and duties of former state superintendent to secretary of
public education, see 9-24-15 NMSA 1978.

The 2009 amendment, effective June 19, 2009, added Subsection D; in Subsection E, after "is
terminated", added "or not renewed by either party"; and added Subsection F.

Applicability. — Laws 2009, ch. 92, § 3 provided that the provisions of Laws 2009, ch. 92, §§ 1 and 2
apply to contracts, including contract renewals, entered into on or after June 19, 2009.

The 2006 amendment, effective July 1, 2007, changed "state superintendent” to "department” in
Subsections A through C; and added state-chartered charter school in Subsection C.

The 1995 amendment, effective July 1, 1995, deleted "Local school boards may, with the approval of
the state transportation director and" from the beginning of the section, designated the existing provisions
as Subsection A, inserted "shall" in Subsection A, deleted "from the annual budget allocation for school
transportation within the school district" from the end of Subsection A, and added Subsections B and C.

The 1993 amendment, effective July 1, 1993, rewrote the catchline, which formerly read
"Transportation of students; additional budget allowance; purchase of equipment"; deleted former
Subsections A and B, pertaining to authorization for an additional budget allowance for the cost of
transporting students where special equipment is necessary or where special physical conditions exist;
and deleted the subsection designation “C".

The 1988 amendment, effective May 18, 1988, substituted "state superintendent” for "chief” in
Subsection C.

ANNOTATIONS

Reimbursement of rental fees. — A local schoal district is entifled to reimbursement from a school
bus operator of unearned rental fees paid to the operator for bus purchases at the termination of the
school bus service contract without distinction as to the reason for or the time of termination of the
contract. Gladden Motor Co., Inc. v. Eunice Sch. Bd., 2007-NMCA-118, 142 N.M. 483, 167 P.3d 931,
cert. denied, 2007-NMCERT-009, 142 N.M. 715, 169 P.3d 408.
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22-8-29. Transportation distributions; reports; payments.

A. Prior to November 15 of each year, each local school board of a school district and
governing body of a state-chartered charter school shall report to the state transportation director,
upon forms furnished by the state transportation director, the following information concerning
the school district's or state-chartered charter school's operation on the first reporting date of the
current year:

(1)  the number and designation of school bus routes in operation in the school
district;

(2) the number of miles traveled by each school bus on each school bus route,
showing the route mileage in accordance with the type of road surface traveled;

(3) the number of students transported on the first reporting date of the current year
and adjusted for special education students on December 1;

4) the projected number of students to be transported in the next school year;,

(5) the seating capacity, age and mileage of each bus used in the school district for
student transportation; and

(6) the number of total miles traveled for each school district's or state-chartered
charter school's per capita feeder routes.

B. Each local school board of a school district and governing body of a state-chartered
charter school maintaining a school bus route shall make further reports to the state
transportation director at other times specified by the state transportation director.

C. The state transportation director shall certify to the secretary that the allocations from the
transportation distributions to each school district and state-chartered charter school are based
upon the transportation distribution formula established in the Public School Code [Chapter 22
[except Article 5A] NMSA 1978]. The allocations for the first six months of a school year shall
be based upon the tentative transportation budget of the school district or state-chartered charter
school for the current fiscal year. Allocations to a school district or state-chartered charter school
for the remainder of the school year shall adjust the amount received by the school district or
state-chartered charter school so that it equals the amount the school district or state-chartered
charter school is entitled to receive for the entire school year based upon the November 15 report
and subject to audit and verification.

D. The department shall make periodic installment payments to school districts and
state-chartered charter schools during the school year from the transportation distributions, based
upon the allocations certified by the state transportation director.

History: 1953 Comp., § 77-6-24, enacted by Laws 1967, ch. 16, § 78; 1974, ch. 73, § 2; 1978, ch.
127, § 5; 1979, ch. 305, § 4; 1988, ch. 64, § 33; 1995, ch. 208, § 3; 1999 (Ist S.8.), ch. 11, § 2;
2006, ch. 94, § 19; 2010, ch. 116, § 7.
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Repeals. — Laws 2001, ch. 350, § 2, repealed Laws 1999 (1st S.8.), ch. 11, § 7, effective June 15,
2001, which would have repealed 22-8-29 on July 1, 2001.

Cross references. — For transportation of students generally, see 22-16-1 NMSA 1978 ef seq.
For transfer of powers and duties of the former state superintendent, see 9-24-15 NMSA 1978.

For the program support and student transportation division of the public education department, see
9-24-4 NMSA 1978,

The 2010 amendment, effective May 19, 2010, in Subsection A, in the introductory sentence after
"operation on the", deleted "fortieth day of school" and added "first reporting date of the current year"; and
in Subsection A(3), after "transported on the", deleted “fortieth day of school" and added “first reporting
date of the current year".

Temporary provisions. — Laws 2010, ch. 116, § 9 provided that references in the Public School
Code pertaining to the fortieth-day or forty-day report of public school membership or enroliment shall be
deemed to be references to the first reporting date, which is the second Wednesday in October;
references pertaining to the eightieth-day or eighty-day report of public school membership or enroliment
shall be deemed fo be references to the second reporting date, which is the second Wednesday in
December; and references pertaining to the one-hundred twentieth-day or one-hundred twenty-day report
of public school membership or enroliment shall be deemed to be references to the third reporting date,
which is the second Wednesday in February.

As the public schools transition from former reporting dates to new reporting dates, the public
education department may use any combination of former and new reporting dates as necessary fo
develop membership and cost projections and budgets for the 2010-2011 school year.

The 2006 amendment, effective July 1, 2007, added the governing body of a state-chartered charter
school in Subsections A and B and added state-chartered schools in Subsection A, Paragraph (6) of
Subsection A, and in Subsections C and D.

The 1999 amendment, effective May 21, 1999, in Subsection A added "and adjusted for special
education students on December 1" at the end of Paragraph (3}, deleted former Paragraph (5}, which read
"the percentage of unpaved or unimproved roads utilized by school buses in the school district; and” and
redesignated the subsequent paragraph accordingly, substituted "used" for "utilized" in Paragraph (5), and
added Paragraph (6).

The 1995 amendment, effective July 1, 1995, in Subsection A, in the introductory paragraph, deleted
"maintaining a school bus route” following "school district' and substituted "the district’s operation on the
fortieth day of school" for "the school year to and including October 307, deleted "which have been
approved by the state transportation director” from the end of Paragraph (1), deleted former Paragraph (2)
relating to the number and capacity of the buses operating on the district, redesignated former Paragraphs
(3) and (4) as Paragraphs (2) and (3), substituted "on the fortieth day of school" for "on each school bus
route” in Paragraph (3), and added Paragraphs (4) to (6); deleted "concerning the information required by
this section" following the first "director” in Subsection B, and rewrote Subsection C.

The 1988 amendment, effective May 18, 1988, deleted the last sentence of Subsection B regarding
required periods for reporting; in Subsection C, substituted "state superintendent" for “director" near the
beginning of the first sentence and "state superintendent" for "director of the public school finance
division" at the end of the first sentence; and substituted "department” for "director” and deleted "to him”"
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following "certified" in Subsection D.

22-8-29.1. Calculation of transportation allocation.

A. Asused in this section:

(1) "annual variables" means the coefficients calculated by regressing the total
operational expenditures from two years prior to the current school year for each school district
and state-chartered charter school using the number of students transported and the numerical
value of site characteristics;

(2) "base amount" means the fixed amount that is the same for all school districts and
an amount established by rule for state-chartered charter schools;

(3) "total operational expenditures” means the sum of all to-and-from school
transportation expenditures, excluding expenditures incurred in accordance with the provisions
of Section 22-8-27 NMSA 1978; and

(4) "variable amount" means the sum of the product of the annual variables multiplied
by each school district's or state-chartered charter school's numerical value of the school district's
and state-chartered charter school's site characteristics multiplied by the number of days of
operation for each school district or state-chartered charter school.

B. The department shall calculate the transportation allocation for each school district and
state-chartered charter school.

C. The base amount is designated as product A. Product A is the constant calculated by
regressing the total operations expenditures from the two years prior to the current school year
for school district or state-chartered charter school operations using the numerical value of site
characteristics approved by the department. The legislative education study committee and the
legislative finance committee may review the site characteristics developed by the state
transportation director prior to approval by the department.

D. The variable amount is designated as product B. Product B is the predicted additional
expenditures for each school district or state-chartered charter school based on the regression
analysis using the site characteristics as predictor variables multiplied by the number of days.

E. The allocation to each school district and state-chartered charter school shall be equal to
product A plus product B.

F. For the 2001-2002, 2002-2003 and 2003-2004 school years, the transportation allocation
for each school district shall not be less than ninety-five percent or more than one hundred five
percent of the prior school year's transportation expenditure.

G. The adjustment factor shall be applied to the allocation amount determined pursuant to
Subsections E and F of this section.

History: Laws 1995, ch. 208, § 10; 1999 (1st S.S.), ch. 11, § 3; 2001, ch. 350, § 1; 2006, ch. 94, §
20.
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Cross references. — For the legislative education study committee, see 2-10-1 NMSa 1978.
For the legislative finance committee, see 2-5-1 NMSA 1978.
For references to the former state board, see 9-24-15 NMSA 1978.

For the program support and student transportation division of the department, see 9-24-4 NMSA
1978.

The 2006 amendment, effective July 1, 2007, added state-chartered charter schools in Paragraphs
(1) and (4) of Subsection A and Subsections B through E; and added an amount established by rule for
state-chariered charter schools in Paragraph (2) of Subsection A.

The 2001 amendment, effective June 15, 2001, in Subsection F, deleted "1999-2000, 2000-2001
and", inserted "2002-2003 and 2003-2004" substituted "ninety-five percent” for "one hundred percent" and
"one hundred five percent” for "one hundred fifteen percent”, and substituted "prior” for "1998-1999",

The 1999 amendment, effective May 21, 1999, added present Subsections A, C through E, and G
and redesignated subsequent subsections accordingly; in Subsection B deleted "in the following manner”
from the end of the introductory language and deleted Paragraphs (1) through (7}, which set out the
manner for calculating the transportation allocation for each school district; deleted former Subsection C,
relating to determination of the transportation allocation by districts transporting less than 75 students; and
in Subsection F substituted "1999-2000, 2000-2001 and 2001-2002 school years" for "1997-98, 1998-99
and 1999-2000 school years", "one hundred percent” for "ninety-five percent”, "of the 1998-1998" for "of
the 1996-87", and "expenditure™ for "allocation”.

22-8-29.4. Transportation distribution adjustment factor.

A. The department shall establish a transportation distribution adjustment factor. The
adjustment factor shall be calculated as follows:

(1) calculate the unadjusted transportation allocation for each school district and
state-chartered charter school, designated in Section 22-8-29.1 NMSA 1978 as product A plus
product B;

2) the sum total of product A plus product B in all school districts and
state-chartered charter schools added together equals product C; and

3) subiract product C from the total operational transportation distribution for the
current year and divide the result by product C and then add 1 in the following manner: "[(total
operational transportation distribution - C) + C] + 1". The result is the transportation
distribution adjustment factor.

B. As used in this section, "total operational transportation distribution” means the total
legislative appropriation for the transportation distribution minus amounts included for capital
outlay expenses.

History: Laws 1995, ch. 208, § 13; 1999 (1st S.8.), ch. 11, § 4; 2006, ch. 94, § 21.
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Cross references. — For transfer of powers and duties of former state superintendent, see 9-24-15
NMSA 1978.

For the public education department, see 9-24-4 NMSA 1978.

The 2006 amendment, effective July 1, 2007, changed "state superinfendent” to "department” in
Subsection A; added state-chartered charter schools in Paragraphs {1) and (2} of Subsection A; and
added the reference to Section 22-8-29.1 NMSA 1978 in Paragraph (1) of Subsection A.

The 1999 amendment, effective May 21, 1999, in Subsection A, in Paragraphs (1) and (2), inserted
"oroduct A plus product" and "school", and in Paragraphs (2) and (3), inserted "product” preceding "C".

22-8-29.6. Transportation emergency fund.

A. The "transportation emergency fund” is created in the state treasury. Money in the fund
shall not revert to the general fund at the end of any fiscal year. Money in the fund is
appropriated to the department for the purpose of funding transportation emergencies. The state
superintendent [secretary] shall make distributions only to ensure the safety of students receiving
to-and-from transportation services.

B. The state superintendent [secretary] shall account for all transportation emergency
distributions and shall make full reports to the governor, the legislative education study
committee and the legislative finance committee of payments made.

History: Laws 1995, ch. 208, § 15; 1999 (1st S.S.), ch. 11, § 5.

Bracketed material. — The bracketed material was inserted by the compiler and is not part of the
law.

Laws 2004, ch. 25, § 27, provided that all references to the superintendent of public instruction shall
be deemed references to the secretary of public education and all references to the former state board of
education or state department of education shall be deemed references to the public education
depariment. See 2-24-15 NMSA 1978.

The 1999 amendment, effective May 21, 1999, rewrote this section to the extent that a detailed
comparison would be impracticable.

© 2012 by the State of New Mexico. All rights reserved.
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ATTACHMENT 4

INFO sheot | New Mexico Public Education

Department

2007 Legislative Session
Transportation

Requested Funding: $105,179.8

Provide a brief description of what the initiative does:

Transportation funds are distributed based on a statutory funding formula and is a categorical annual legislative.
appropriation. Categorical funding is intended to supplement monies supplied to districts in the state's funding formula
and provide funding to districts for a specific program or service. This funding is often referred to as "below the line.”

State statute also provides for funding the replacement of buses for both district- and contractor-owned buses based
on criteria established by the Public Education Department. Please note that this request excludes a capital request of
$4,904,900 to replace 70 school-owned buses at a cost of $70,070 each.

The transportation request breaks down as follows:

Operational $93,535,000
School-owned Bus Replacements and Rental Fees $11,644,800

Excluded are funding for compensation (a one percent increase is estimated at $446,191) and the increase in
employer's ERB contribution of .75 percent or $325,500.

» Is the initiative new or an expansion of a current {nitiative?

This is an expansion of a current initiative. An increase of $790,300 or .76% is due to an annual
adjustment for inflation of costs.

» Ifthe request is an expansion, what is the current level of effort i.e. current appropriation,
number of students served etc.

There are 184,244 students who utilize school transportation services daily in 89 school districts that
include some charter schools. The current level of FY 07 funding is $104,389,500. There are over
37,000,000 miles traveled annually with this program.

Provide brief description of the issue/problem the agency is trying to address with the initiative:
This is a program that provides a means of safe travel to and from school each day. It is safer for students to be bused
than by any other means of transportation.

Provide a brief description of the benefit to students and the educational program it New Mexico.
Students have the opportunity to a safe and cost-effective means of getting to and from school. Many students would
not be able to attend school without this assistance,

Provide a brief description of the consequences of not funding the proposal.
Schools would not be able to operate if students were unable to get o school,

Confact: Gilbert Perea, Assistant Secretary, Program Support and Student Transportation Division
Phone:  (505) 827-6640
E-Mail:  giberi.perea@state.nm.us

Legisiative and Community Relations Bureau, 505-827-7803 phene, ruth. williams@state nm.us



‘ | CPERATION AND MAINTENANCE | 2005-2006 Actuals

DRAFT OCTOBER 19, 2006

PURCHASE SERVICES $25.306,137
(less rent and leases (3511)
(less fuel and sal. and ben. for contractors)

SUPPLIES AND MATERIALS $1,736.857
(Less Fuel, Objects 4211,4212, 4213)

TRAVEL AND TRAINING $331,343
OTHER CAPITAL OUTLAY 5866.558

{Less school owned buses, Object 6312)

AN T ENANCE BASE (FY 2006 i sen e gy R SRR e R
Estimated Increase Current Year CPI $ 480,095
Fellowing Year Projected CPI % 564,818
R NEES N S i o e

t 2005-2006 Actuals
Average retail diesel fuel price (FY07) Qct. 6, 2006 $2.96

District Purchase (FY08) N $3,177,548
Contractor Purchase (FY05) $6,598,127

- BASE (FY200eT e R R R R TS

INCREASE (FYQ7) $ 602,181
Projected (FY0D8) 3 733,175
Prajected Diesel Retail Price (FY0B)
Wholesale prgjected price . - . "
e ce s i s, E e bt et R R L T AT = R I, r [ AR
e e e e et 07 2008 T FUBRTNEE L R R R
| SALARY AND BENEFITS ] 2005-2006 Actuals
CONTRACT ACTUAL (FY0E) REPORTED $25,087,123
SCHOOL DISTRICT (FY08) REPORTED £26,723,430
BUDGETED SALARY INCREASE (FY07) $1,811,357
ERA $362,200
SALARY INCREASE (FY08) Percentage G 30

o R S L e e s e

insurance Premium Increase (FY08) State Albuguerque

Health/Medical 10.6% 40% $ 387,629.56
Property/Liability -19.6% 0.0% § (317,103.42)

Workers' Comp 47.4% 10.0% $ 93,517.95

Life 0.0% 0.0% § -

Dental 0.0% 0.0% § -

Vision 0.0% 0.0% % -

Disability 0.0% 0% $ -

Other 0.0% 0.0% % -

ANCE PREIUMNEEDS e e SR [

R 775#?.’7.‘”,_,
e

St di e ol

e e sl Y e
e RS DS A
TOTAL INCREASE $ (249,400)

PERCENT OF INCREASE -0.27%
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[ EQUIPMENT ]
SCHOOL OWNED REPLACEMENT REQUEST
70 Normal Cycle Replacements $ .
Emergency replacements 0 @ $70.070 Included in Capitat Requst Selow $ -
Growth Equipment 6 @ $70.070 § 420,420
$ 420,420
RENTAL FEES {RENTS & LEASES)
OBLIGATION FOR EXISTING EQUIP. $8,534,591
REPLACEMENT REQUEST
131 Naormal Cycle Replacements @ §18,131 2 375,181
Growth Equipment 5 @ $18,121 $326,358
$ 11,224,400
TOTAL EQURNMERT NEEB R T E e sy
R e e L R e S e

TOTAL AFPROPRIATION (Yo S siennys i b
TOTAL INCREASE 790,300

PERCENT OF INCREASE 0.76%

Operations $ 93,535,000

School Owned Equipment $ 420,420

Rental Fees % 11,224,400

Compensation § -
Capital Request $ 4,504,900
Total Transportation $ 110,084,720

SCHOOL OWNED REPLACEMENT REQUEST
70 Normal Replacement Cycle @ 570,070 $ 4,904,800 |

SALARY INCREASE

e
OTAL REQUEST RN e sl sy
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ATTACHMENT 5

FLEET SERVICE CONTRACT (FORM)

THIS AGREEMENT is made and entered into as this day of :
20 , by and between hereinafter called "BOARD"
(local board of education)
and herein after referred to as "CONTRACTOR."
(contractor)

WITNESETH:

WHEREAS, BOARD has engaged CONTRACTOR to provide the pupil transportation
services described herein; and

WHEREAS, CONTRACTOR desires to provide such transportation services;

NOW, THEREFORE, in consideration of the covenants hereinafter contained, the parties
agree as follows:

[12-31-98]

13.1 TERM
The term of this agreement shall commence , 20 and shall continue
through , 20___. This contract may be renewed annually thereafter on

the same terms and conditions at the option of the BOARD. [12-31-98]
13.2 SCOPE OF SERVICES

a. CONTRACTOR shall, during the term of the agreement supply the buses
listed on Appendix A incorporated herein by reference and shall maintain such
number of school buses specified to provide transportation services to the
BOARD consistent with the terms of this contract.

b. CONTRACTOR shall, provide for the efficient management of the
transportation services as set forth herein. CONTRACTOR shall advise the
BOARD of the name(s), address(s), and phone number(s) of individual(s)
designated as responsible for the management of services.

c. CONTRACTOR shall provide for the to-and-from transportation of students
in grades kindergarten through twelve who attend school within the school
district, of three and four year old children who meet the State Board of Education
approved criteria and definition of developmentally disabled, and for the



13.3

13.4

transportation of students to and from their regular attendance centers and
vocational programs approved by the Public Education Department.

d. Transportation services shall be provided for school days in
accordance with bus routes and schedules agreed to under the terms of this
contract. For each day that a bus is not operated, the compensation paid the
CONTRACTOR shall be decreased by 1/___th of the total compensation for
services provided in paragraph 3.a of this contract.

e. CONTRACTOR shall comply with all federal and state laws, regulations,
policies and directives of the BOARD.

[12-31-98]

COMPENSATION

a. The BOARD shall pay CONTRACTOR all sums due and calculated in
accordance with the conditions of this contract. The BOARD agrees to pay the

CONTRACTOR $ for purchase allowance/rental fees, and
$ for services herein for a total of $ to be
paid in consecutive monthly installments as follows: equal installments
of $ each, and a final installment of $ ,
commencing on the day of , 20

b. The compensation payable pursuant to this contract is subject to adjustment by
the BOARD for route changes, the addition of to-and-from buses approved by the
Public Education Department, or changes in the provision of services. Contract
amendments required; as a result of such adjustments shall be approved by the
BOARD.

c. This contract may be further adjusted or payments withheld where audits or
investigations by the BOARD or Public Education Department verify
overpayments, underpayment, or expenditures in violation of state laws or
regulations or the terms of this contract.

d. The terms of this contract are contingent upon sufficient legislative
appropriations for to-and-from transportation and authorization of the
appropriation. [12-31-98]

[12-31-98]

FUEL

CONTRACTOR shall furnish all fuel to be used in its performance of this
agreement. [12-31-98]



13.5

13.6

13.7

13.8

OPERATION AND MAINTENANCE

a. CONTRACTOR shall furnish buses of a type and with the equipment required
by federal and state law and regulations, including applicable State Board of
Education Regulations.

b. CONTRACTOR shall provide for all operation and maintenance of buses
utilized for service under the terms of this agreement.

c. CONTRACTOR shall ensure that buses operating under this contract meet
established State Board of Education safety inspection requirements.
[12-31-98]

SALARIES

CONTRACTOR shall provide for salaries and benefits of all employees
providing service under the terms of this agreement. [12-31-98]

ROUTES AND SCHEDULES

a. CONTRACTOR shall operate the bus(es) according to the routes approved by
the BOARD. The BOARD on the basis of safety, efficiency and economy shall
approve such routes.

b. On the 40th day of the school year, CONTRACTOR shall furnish BOARD a
complete route map and roster of eligible students who are transported.
Additional reports shall be submitted as follows:

c. The BOARD reserves the right to modify the routes consistent with the terms
of this contract, should circumstances require such modifications. The
superintendent or designee may modify stops and time schedules as required. The
CONTRACTOR shall be notified in writing by the BOARD?’s superintendent or
designee when changes are necessary, and CONTRACTOR shall adjust its
operations to incorporate such changes.

[12-31-98]

RECORDS AND REPORTS

a. All records required by state law or regulations shall be subject to inspections
and audits by the Public Education Department, the Office of the State Auditor,
and any auditor designated to conduct such inspections or audits. The Public
Education Department and the State Auditor shall have the right to audit both
before and after payment, and payment under this contract shall not foreclose the
right of the BOARD to recover excessive or illegal payments.
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13.10

13.11

b. The CONTRACTOR shall complete Appendix B, incorporated herein by
reference, and shall submit annually a final expenditure report for fuel, operation
and maintenance, and salary and benefits on forms provided by the Public
Education Department.

c. The CONTRACTOR shall make such reports as may be required by the
BOARD or the Public Education Department. Failure to make required reports on
time and with accuracy shall be considered a breach of contract and shall be cause
to adjust payments or withhold payments until reporting requirements are met.
[12-31-98]

INDEMNIFICATION

CONTRACTOR shall hold BOARD, its officers and employees harmless and
does hereby indemnify the BOARD, its officers and employees from and against
every claim or demand which may be made by any person, firm or corporation, or
other entity arising from or caused by any act, neglect, default or omission of
CONTRACTOR in the performance of this agreement, except to the extent that
such claim or demand arises from or is caused by the negligence or willful
misconduct of BOARD, its agents or employees. [12-31-98]

INSURANCE

a. The BOARD shall provide automobile liability coverage to the
CONTRACTOR, which includes bodily injury, property damage, and physical
damage for all buses under contract to the BOARD. The terms, conditions and
limits of coverage shall be in accordance with that provided by the New Mexico
Public Schools Insurance Authority or any other coverage provided by the local
BOARD and allowed by statute.

b. The CONTRACTOR shall carry Worker’s Compensation insurance as
statutorily required by the State of New Mexico and shall provide evidence of
Insurance to the BOARD.

[12-31-98]

INCLEMENT WEATHER AND SCHOOL CLOSINGS
In the event of inclement weather or impassability of roads or whenever school is

canceled, delayed or is dismissed early, BOARD shall notify CONTRACTOR
not later than hours before service. [12-31-98]
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13.13

13.14

SAFETY

CONTRACTOR shall be responsible for meeting all safety requirements
established by local, state, or federal laws or regulations. A record of training and
other safety reporting requirements shall be provided to the BOARD upon
request. [12-31-98]

OPERATION/PERSONNEL/DRIVER QUALIFICATIONS

a. CONTRACTOR shall employ a sufficient number of drivers and support
personnel to carry out the terms of this contract.

b. CONTRACTOR shall ensure that employees meet training requirements set
forth by federal and state law, State Board of Education regulations and BOARD
policies and shall assume the cost of training for drivers and bus assistants.

c. CONTRACTOR shall establish rules, which prohibit the driver from smoking
on the bus or driving under the influence of drugs or alcohol while operating any
bus.

d. CONTRACTOR shall comply with federal laws and regulations for drug and
alcohol testing and shall provide to the BOARD verification of compliance.

e. CONTRACTOR shall be responsible for hiring and discharging personnel
employed by CONTRACTOR to perform its obligations hereunder; provided,
however, that the BOARD shall have the right to require CONTRACTOR to
remove from service under this agreement any employee whose performance is,
in good faith, deemed by the BOARD unsuitable to the provision of
transportation services for BOARD; and provided further that BOARD shall
provide the CONTRACTOR such notification in writing and provide
justification for its determination.

f. CONTRACTOR shall provide qualified drivers, trained and licensed in
accordance with the laws of this State and the rules and regulations of BOARD.
[12-31-98]

TERMINATION OF CONTRACT BY BOARD

Subject to procedures hereinafter set forth, the BOARD may terminate this
contract before its expiration date for violation of law, terms of the contract, or
regulations and policies of the State Board of Education or BOARD. The
procedures for termination of this contract are as follows:

a. The BOARD shall serve notice upon the CONTRACTOR in person, or by
registered or certified mail, specifying the charges against the CONTRACTOR
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under which the contract is sought to be terminated, with a copy of such notice
provided to the State Transportation Director.

b. The notice shall also specify a time and place at which the BOARD will hold a
hearing on the charges made against the CONTRACTOR which hearing shall
not be more than ten (10) calendar days after service of the notice upon the
CONTRACTOR.

c. The CONTRACTOR shall have the right to appear and be represented by legal
counsel, to be heard, and to call witnesses in his/her own behalf.

d. The BOARD shall have the power to suspend the CONTRACTOR pending a
hearing on the charges.

e. The decision of the BOARD shall be final and conclusive, subject only to the
approval of the State Transportation Director.

f. In the event that this contract is terminated, the Secretary of Education shall
calculate the remaining number of years that the bus could be used based on a
twelve-year replacement cycle and calculate a value reflecting that use. The
DISTRICT shall deduct an amount equal to that value from any remaining
amount due on the contract. If no balance remains on the contract, the
CONTRACTOR shall reimburse the DISTRICT an amount equal to the value
calculated.

g. In the event that this contract is terminated, the buses owned by the
CONTRACTOR and used pursuant to the terms of this contract as set forth in
Appendix A herein shall be appraised by three qualified appraisers appointed by
the BOARD and approved by the State Transportation Director. The operator
succeeding to the contract shall purchase, with the approval of the
CONTRACTOR, all said buses at their appraised value.

[12-31-98]

TERMINATION OF CONTRACT BY CONTRACTOR

Subject to procedures hereinafter set forth, the CONTRACTOR may cancel this
contract before its expiration by the following procedures:

a. The CONTRACTOR shall serve a written notice upon the BOARD in person
or by registered or certified mail, with a copy of such notice provided to the State
Transportation Director, specifying the reason for cancellation.

b. The notice shall also specify the date at which such cancellation shall be
effective, but not less than sixty (60) calendar days after the service of notice.



c. Cancellation of the contract shall be effective only after the BOARD grants
written consent and notice provided to the State Transportation Director.

d. This contract shall not be assigned to another individual or corporation.

e. In the event that this contract is terminated, the Secretary of Education shall
calculate the remaining number of years that the bus could be used based on a
twelve-year replacement cycle and calculate a value reflecting that use. The
DISTRICT shall deduct an amount equal to that value from any remaining
amount due on the contract. If no balance remains on the contract, the
CONTRACTOR shall reimburse the DISTRICT an amount equal to the value
calculated.

f. In the event that this contract is terminated, the buses owned by the
CONTRACTOR and used pursuant to the terms of this contract as set forth in
Appendix A herein shall be appraised by three qualified appraisers appointed by
the BOARD and approved by the State Transportation Director. The operator
succeeding to the contract shall purchase with the approval of the
CONTRACTOR all said buses at their appraised value.

IN WITNESS WHEREOF we have set our hands and seals.

BOARD OF EDUCATION

BY: PRESIDENT
ATTEST: SECRETARY

CONTRACTOR
[12-31-98]
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13.17 Appendix A (part IT)
FLEET CONTRACT
Bus# Route Route Description (area served)
Mileage
[12-31-98]
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APPENDIX B

FLEET CONTRACT PAYMENT SCHEDULE

- SCHOOL YEAR
This contract approved by the
(BOARD)
on / / for
(CONTRACTOR)
to operate buses/routes set forth in Appendix A to provide school

transportation services includes the following amounts deemed necessary for
CONTRACTOR to carry out the terms of the contract safely, efficiently, and
economically:

|. BUS PURCHASE/RENTAL FEE: $

Il. TRANSPORTATION SERVICES: (Estimated Budget)

a. Fuel

b. Operation & Maintenance and All other expenses

c. Salary and Benefits

Total Transportation Services

®H B B B H

I11. Total Estimated Budget
[12-31-98]

10
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ATTACHMENT 6

INDIVIDUAL OWNER OPERATOR EQUIPMENT CONTRACT (Form)

THIS AGREEMENT is made and entered into as this day of ,20___, by
and between hereinafter called
(local board of education)

"BOARD" and herein after referred to as "OWNER/OPERATOR."
(owner/operator )

WHEREAS, OWNER/OPERATOR desires to provide such transportation equipment,
fuel, and operation and maintenance associated with the use of the equipment under the
terms of this contract;

NOW, THEREFORE, in consideration of the covenants hereinafter contained, the parties
agree as follows:

[12-31-98]

141 TERM
The term of this agreement shall commence , 20 and shall continue
through , 20___. This contract may be renewed annually thereafter on

the same terms and conditions at the option of the BOARD. [12-31-98]
14.2 SCOPE OF SERVICES

a. OWNER/OPERATOR shall, during the term of the agreement supply and
maintain the bus listed on Appendix A herein to provide transportation equipment
to the BOARD consistent with the terms of this contract.

b. OWNER/OPERATOR shall, provide for the efficient maintenance and
operation of the equipment as set forth herein.

c. OWNER/OPERATOR shall provide for the to-and-from transportation of
students in grades kindergarten through twelve who attend school within the
school district, of three and four year old children who meet the State Board of
Education approved criteria and definition of developmentally disabled, and for
the transportation of students to and from their regular attendance centers and
vocational programs approved by the Public Education Department.

d. Transportation services shall be provided for school days in
accordance with bus routes and schedules agreed to under the terms of this
contract. For each day that a bus is not operated, the compensation paid the
OWNER/OPERATOR shall be decreased by 1/ th of the total

compensation for services provided in paragraph 3.a of this contract.




14.3

14.4

14.5

6 NMAC 9.4.1

e. OWNER/OPERATOR shall comply with all federal and state laws,
regulations, policies and directives of the BOARD.
[12-31-98]

COMPENSATION

a. The BOARD shall pay to OWNER/OPERATOR all sums due and calculated
in accordance with the conditions of this contract. The BOARD agrees to pay the

OWNER/OPERATOR $ for purchase allowance/rental fees,
and $ for fuel, operation and maintenance for a total of
$ to be paid in consecutive monthly installments as follows:

equal installments of $ each, and a final installment of
$ , commencing on the day of , 20

b. The operation and maintenance reimbursement payable pursuant to this
contract is subject to adjustment by the BOARD for route changes, bus
replacement approved by the Public Education Department, or changes in the
provision of services. Contract amendments required; as a result of such
adjustments shall be approved by the BOARD.

c. This contract may be further adjusted or payments withheld where audits or
investigations by the district, hereinafter referred to as DISTRICT, or Public
Education Department verify overpayments, underpayment, or expenditures in
violation of state laws or regulations or the terms of this contract.

d. The terms of this contract are contingent upon sufficient legislative
appropriations for to-and-from transportation and authorization of the
appropriation.

[12-31-98]

FUEL

OWNER/OPERATOR shall furnish all fuel to be used in its performance of this
agreement. [12-31-98]

OPERATION AND MAINTENANCE

a. The bus furnished and maintained by the OWNER/OPERATOR shall be of a
type and with the equipment required by federal and state law and regulations,
including applicable State Board of Education Regulations.

b. OWNER/OPERATOR shall provide for all operation and maintenance of
buses utilized for service under the terms of this agreement.
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14.7

14.8

6 NMAC 9.4.1

c. OWNER/OPERATOR shall ensure that buses operating under this contract
meet established State Board of Education safety inspection requirements.
[12-31-98]

ROUTES AND SCHEDULES

a. OWNER/OPERATOR shall operate the bus according to the routes approved
by the BOARD. The BOARD based on safety; efficiency and economy shall
approve such routes.

b. On the 40th day of the school year, OWNER/OPERATOR shall furnish
BOARD a complete route map and roster of eligible students who are
transported. Additional reports shall be submitted as follows:

c. The BOARD reserves the right to modify the routes consistent with the terms

of this contract, should circumstances require such modifications. The

superintendent or designee may modify stops and time schedules as required. The

OWNER/OPERATOR shall be notified in writing by the BOARDs

superintendent or  designee = when changes are necessary, and

OWNER/OPERATOR shall adjust its operations to incorporate such changes.

[12-31-98]

RECORDS AND REPORTS

a. All records required by state law or regulations shall be subject to inspections
and audits by the Public Education Department, the Office of the State Auditor,
and any auditor designated to conduct such inspections or audits. The Public
Education Department and the State Auditor shall have the right to audit both
before and after payment, and payment under this contract shall not foreclose the
right of the BOARD to recover excessive or illegal payments.

b. The OWNER/OPERATOR shall complete Appendix B, incorporated herein
by reference, and shall submit annually a final expenditure report for fuel,
operation and maintenance costs on forms provided by the Public Education
Department.

c. The OWNER/OPERATOR shall make such reports as may be required by
the BOARD or the Public Education Department. Failure to make required
reports on time and with accuracy shall be considered a breach of contract and
shall be cause to adjust payments or withhold payments until reporting
requirements are met.  [12-31-98]

INSURANCE

The BOARD shall provide automobile liability coverage to the
OWNER/OPERATOR, which includes bodily injury, property damage, and
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14.10

14.11

6 NMAC 9.4.1

physical damage for the bus under contract to the BOARD. The terms, conditions
and limits of coverage shall be in accordance with that provided by the New
Mexico Public Schools Insurance Authority or any other coverage provided by
the BOARD and allowed by statute. [12-31-98]

INCLEMENT WEATHER AND SCHOOL CLOSINGS

In the event of inclement weather or impassability of roads or whenever school is
canceled, delayed or is dismissed early, BOARD shall notify
OWNER/OPERATOR not later than hours before service.
[12-31-98]

SAFETY

OWNER/OPERATOR shall be responsible for meeting all safety requirements
established by local, state, or federal laws or regulations. A record of training and
other safety reporting requirements shall be provided to the BOARD upon
request. [12-31-98]

TERMINATION OF CONTRACT BY BOARD

Subject to procedures hereinafter set forth, the BOARD may terminate this
contract before its expiration date for violation of law, terms of the contract, or
regulations and policies of the State Board of Education or BOARD. The
procedures for termination of this contract are as follows:

a. The BOARD shall serve notice upon the OWNER/OPERATOR in person, or
by registered or certified mail, specifying the charges under which the contract is
sought to be terminated, with a copy of such notice provided to the State
Transportation Director.

b. The notice shall also specify a time and place at which the BOARD will hold a
hearing on the charges made against the OWNER/OPERATOR which hearing
shall not be more than ten (10) calendar days after service of the notice.

c. The OWNER/OPERATOR shall have the right to appear and be represented
by legal counsel, to be heard, and to call witnesses in his/her own behalf.

d. The BOARD shall have the power to suspend the OWNER/OPERATOR
pending a hearing on the charges.

e. The decision of the BOARD shall be final and conclusive, subject only to the
approval of the State Transportation Director.
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f. In the event that this contract is terminated, the Secretary of Education shall
calculate the remaining number of years that the bus could be used based on a
twelve-year replacement cycle and calculate a value reflecting that use. The
DISTRICT shall deduct an amount equal to that value from any remaining
amount due on the contract. If no balance remains on the contract, the
OWNER/OPERATOR shall reimburse the DISTRICT an amount equal to the
value calculated.

g. In the event that this contract is terminated, the buses owned by the
OWNER/OPERATOR and used pursuant to this contract as set forth in
Appendix A herein shall be appraised by three qualified appraisers appointed by
the BOARD and approved by the State Transportation Director. The operator
succeeding to the contract shall purchase, with the approval of the
OWNER/OPERATOR, all said bus at its appraised value.

[12-31-98]

TERMINATION OF CONTRACT BY OWNER/OPERATOR

Subject to procedures hereinafter set forth, the OWNER/OPERATOR may
cancel this contract before its expiration by the following procedures:

a. The OWNER/OPERATOR shall serve a written notice upon the BOARD in
person or by registered or certified mail, with a copy of such notice provided to
the State Transportation Director, specifying the reason for cancellation.

b. The notice shall also specify the date at which such cancellation shall be
effective, but not less than sixty (60) calendar days after the service of notice.

c. Cancellation of the contract shall be effective only after the BOARD grants
written consent and notice provided to the State Transportation Director.

d. This contract shall not be assigned to another individual or corporation.

e. In the event that this contract is terminated, the Secretary of Education shall
calculate the remaining number of years that the bus could be used based on a
twelve-year replacement cycle and calculate a value reflecting that use. The
DISTRICT shall deduct an amount equal to that value from any remaining
amount due on the contract. If no balance remains on the contract, the
OWNER/OPERATOR shall reimburse the DISTRICT an amount equal to the
value calculated.

f. In the event that this contract is terminated, the bus owned by the
OWNER/OPERATOR and used pursuant to the terms of this contract as set
forth in Appendix A herein shall be appraised by three qualified appraisers
appointed by the BOARD and approved by the State Transportation Director.
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The operator succeeding to the contract shall purchase with the approval of the
OWNER/OPERATOR all said bus at its appraised value.

IN WITNESS WHEREOF we have set our hands and seals.

BOARD OF EDUCATION
BY: PRESIDENT
ATTEST: SECRETARY

DECLARATION

OWNER/OPERATOR hereby declares that he/she has no ownership interest of
any type or degree in any fleet service contract with the BOARD, including
without limitation, an interest in the nature of legal or rightful title, possessory
interest, or a beneficial, equitable or pecuniary interest.

OWNER/OPERATOR DATE

[12-31-98]
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14.14 Appendix A (part IT)
INDIVIDUAL OWNER OPERATOR
EQUIPMENT CONTRACT
Bus # Route Route Description (area served)
Mileage
[12-31-98]

6.43.2 NMAC




14.15 APPENDIX B
INDIVIDUAL OWNER OPERATOR EQUIPMENT CONTRACT

- SCHOOL YEAR
This contract approved by the
(BOARD)
on / / for
(OWNER/OPERATOR)
to operate buses/routes set forth in Appendix A to provide school

transportation services includes the following amounts deemed necessary for
OWNER/OPERATOR to carry out the terms of the contract safely, efficiently, and
economically:

I. BUS PURCHASE/RENTAL FEE: $

II. TRANSPORTATION SERVICES: (Estimated Budget)

a. Fuel
$
b. Operation & Maintenance and all other expenses $
Total Transportation Services $
III. Total Estimated Budget $
[12-31-98]
6.43.2 NMAC
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