
 

 

 
September 27, 2010 
 
 
MEMORANDUM 
 
TO: Legislative Education Study Committee 
 
FR: Ally Hudson 
 
RE: STAFF REPORT:  PUBLIC EDUCATION DEPARTMENT (PED) WORK 

GROUP ON THE RESTRAINT AND SECLUSION OF STUDENTS IN PUBLIC 
SCHOOLS 

 
Introduction 
 
As explained in a Legislative Education Study Committee (LESC) staff report during the 2009 
interim, attention to issues of physical restraint and seclusion of students has risen across the 
United States through published accounts of alleged abuse, which prompted an investigation by 
the Government Accountability Office (GAO) at the request of the US House Education and 
Labor Committee.  The GAO report, published May 19, 2009, found “no federal laws restricting 
the use of seclusion and restraint in public and private schools and widely divergent laws at the 
state level.” 
 
On July 31, 2009, US Education Secretary Arne Duncan sent a letter to each Chief State School 
Officer encouraging them to review their state’s current policies and guidelines regarding the use 
of restraints and seclusion in schools, and if necessary, develop or revise its policies and 
guidelines.  In compliance with Secretary Duncan’s request and in response to the requests of 
various advocacy groups, former Secretary of Public Education, Dr. Veronica C. García, created 
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a work group to consider legislation and/or rulemaking on the subject of restraint and seclusion 
of all children in New Mexico public schools.1 
 
In a memo to a number of education associations and advocacy groups dated November 16, 
2009, the former Secretary of Public Education directed the work group to: 
 

· make recommendations regarding the scope and nature of the use of restraint and 
seclusion with respect to children in public schools; 

· study the best ways to address the use of restraint and seclusion with respect to children 
in public schools including surveying practices and methods used in other states where 
laws and/or rules have been adopted; 

· consider the issue of liability that might be placed upon school employees, school 
districts and the state when making any recommendations; and 

· make recommendations for legislation and/or rulemaking regarding the use of restraint 
and seclusion on children in public schools. 

 
On September 20, 2010, the Public Education Department (PED) submitted a report on behalf of 
the Restraint and Seclusion Work Group to the Governor and the LESC entitled 
“Recommendations on the Use of Restraint and Seclusion in Public Schools” (Attachment 1).  
The report has two parts: 
 

· a memo that provides details on the status of both New Mexico and federal law and 
guidance, activities of the work group, recommendations on the use of restraint and 
seclusion in public schools, and recommended definitions for rule or legislation; and 

· a number of exhibits, including: 
 

Ø Exhibit A:  Contact List: Restraint and Seclusion Workgroup; 
Ø Exhibit B:  H.R. 4247, Keeping All Students Safe Act (Amendment in the Nature of a 

Substitute); 
Ø Exhibit C:  H.R. 5628, Ending Corporal Punishment in Schools Act; 
Ø Exhibit D:  Letter to Anonymous (Office of Special Education Programs (OSEP) 

2008); 
Ø Exhibit E:  Letter to Barbara Trader (OSEP 2006); 
Ø Exhibit F:  Restraint and Seclusion Educator Survey Results; 
Ø Exhibit G:  Restraint and Seclusion Parent Survey Results; 
Ø Exhibit H:  Best Practices Subcommittee Report; 
Ø Exhibit I:  Survey Subcommittee Report; and 
Ø Exhibit J:  Liability/Costs Issues Subcommittee Report. 

 
This staff report provides highlights of the PED report including a synopsis of the: 
 

· current status of New Mexico law on restraint and seclusion; 
· current status of federal law and guidance on restraint and seclusion; 

 

                                                 
1 As a means of acknowledging the seriousness of the issue, an LESC-endorsed memorial entitled “Study School 
Student Seclusion and Restraint” was introduced in the 2010 legislative session.  Although the memorial did not 
pass, the intent of the legislation was fulfilled by the formation of the work group in November 2009. 
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· activities of the work group; and 
· recommendations on the use of restraint and seclusion in public schools including 

recommended definitions of terms. 
 
The staff report concludes with a brief discussion of policy developments nationwide. 
 
Highlights of the PED Report 
 
Current Status of New Mexico Law on Restraint and Seclusion 
 
According to the PED report, there are no state statutes or rules governing the use of restraint and 
seclusion in public schools.  A review of state law indicates that physical restraint and seclusion 
are addressed in provisions of the Children’s Mental Health and Developmental Disabilities Act 
(Children’s Code).  These provisions, however, apply to “children in hospitals or psychiatric 
residential treatment or habilitation facilities as provided by federal law and regulation.”  The 
Public School Code does not include provisions specific to the restraint and seclusion of 
students. 
 
Regardless, the PED report notes that the department has issued guidance on the subject of 
restraint and seclusion in at least two instances: 
 

· in March 2006, the department issued guidance on the use of physical restraint as a 
behavioral intervention for students with disabilities; and 

· in 2003, PED issued guidance on the use of time-out rooms as a behavioral intervention. 
 
The guidance on restraint makes it clear that in all cases: 
 

· the use of physical restraint should be approved by the student’s individualized education 
program (IEP) team, documented in the student’s behavioral intervention plan (BIP), and 
have the expressed written agreement of the parent; 

· a mental health professional should be a member of the IEP team if physical restraint is 
being considered as an intervention; and 

· physical restraint may be performed by trained personnel only. 
 
Additional restrictions on the use of restraints, as well as recommendations for documentation 
and reporting, are also provided in the guidance.  Perhaps most importantly, the PED report 
emphasizes that existing guidance supports the use of physical restraint in emergency situations 
only. 
 
The PED report also notes that there are no New Mexico court cases dealing specifically with 
restraint and seclusion.  Regardless, the report cites a New Mexico Supreme Court case that 
“held that a school district’s failure to follow through on safety policies for at-risk students was 
an act of negligence in the operation of the school.”  The report suggests that although this case 
did not deal specifically with issues of restraint or seclusion in a school, the lack of policies 
governing these practices could pose a risk for schools. 
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Current Status of Federal Law and Guidance on Restraint and Seclusion 
 
The PED report states that there are no federal laws governing the use of seclusion and restraints 
in public and private schools.  Notably, two companion bills are pending in Congress dealing 
with restraint and seclusion. 
 

· H.R. 4247 (Exhibit B of the PED report) entitled “Keeping All Students Safe Act” 
(Amendment in the Nature of a Substitute) seeks to establish minimum safety standards 
in schools and requires the States to have their own policies, procedures, monitoring, and 
enforcement systems in place within two years of the bill’s passage to meet the minimum 
standards; and 

· H.R. 5628 (Exhibit C of the PED report) entitled “Ending Corporal Punishment in 
Schools Act” seeks an end to corporal punishment in schools. 

 
On March 3, 2010, the US House of Representatives passed H.R. 4247.  According to a 
SpecialEdConnection article, the sponsors in the US Senate are hopeful that they “will be able to 
vote on the bill before the end of the year.”  If passed by the US Senate and enacted into law, 
H.R. 4247 would allow the US Department of Education (USDE) to distribute grants of 
undisclosed amounts to states for design and development of programs and enhancement of 
existing programs.  It is not yet clear if these grants will be awarded on a competitive basis.  A 
copy of the bill is attached as Exhibit B. 
 
On June 29, 2010 H.R. 5628 was referred to the House Committee on Education and Labor.  If 
passed and signed into law, the bill would deny federal funds to any “educational agency or 
institution” that permits corporal punishment as “a form of punishment or for the purpose of 
modifying undesirable behavior.”  According to the PED report, this law would impact 
New Mexico because state law authorizes school districts to include corporal punishment in their 
discipline policy.  A copy of the bill is attached as Exhibit C. 
 
Additionally, the PED report acknowledges that decisions regarding the use of aversive 
behavioral interventions such as restraint are left to the state.  The report cites advisement from 
the USDE OSEP that does not expressly prohibit the use of physical restraints or other aversives 
on students with disabilities.  Regardless, the report emphasizes that positive behavioral 
interventions and supports are encouraged (Exhibit D, Letter to Anonymous (OSEP 2008); 
Exhibit E, Letter to Barbara Trader (OSEP 2006)). 
 
Activities of the Work Group 
 
The Restraint and Seclusion Work Group began meeting in March and had meetings every 
month except April.  According to the PED report, the work group developed a work plan and 
formed three subcommittees at its first meeting: 
 

· The Survey Subcommittee was tasked with preparing surveys to be sent to school 
districts and parents in order to determine the perceptions and practices relating to the use 
of restraint and seclusion in New Mexico public schools. 

 
· The Best Practices Subcommittee was tasked with researching best practices relating to 

the use of restraint and seclusion in schools in both New Mexico and other states. 
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· The Liability/Costs Issues Research Subcommittee was tasked with researching how to 
implement the training required, including re-certification training that aligns with 
regulations and statutes, and the potential costs involved in implementing the work group 
recommendations. 

 
Regarding the Survey Subcommittee, the PED report states that the educator survey was placed 
on the internet in late April 2010 and a memo went out from the Secretary of Public Education 
asking the districts to respond to the survey by May 10, 2010.  Of the 89 school districts, 42 
responded to the survey.  A copy of the educator survey results are attached as Exhibit F of the 
PED report.  The PED report also indicated that a survey was distributed to parents in July 2010.  
Eighty-six parents responded to the survey.  The PED report emphasized that the results from the 
parent survey varied from those reported in the educator survey.  For example, “only 24.4% 
reported that school staff contacted them after each incident of restraint or seclusion whereas the 
districts reported that 93.3% of them contacted parents after each incidence of restraint.”  A copy 
of the parent survey results are attached as Exhibit G. 
 
The PED report explains that the Best Practices Subcommittee reviewed data and information 
regarding restraint and seclusion from a variety of sources including the “Summary of Seclusion 
and Restraint Statutes, Regulations, Policies and Guidance, by State and Territory: Information 
as Reported to the Regional Comprehensive Centers” which was collated at the request of 
US Secretary Duncan.  A copy of the Best Practices Subcommittee Report is attached as 
Exhibit H of the PED report. 
 
According to the PED report, the Liability/Costs Issues Research Subcommittee “looked at a 
number of factors relating to the liability arising from the use of restraint and seclusion and 
researched the costs of providing appropriate training to school districts for researched based and 
best practice positive behavior support programs including intervention programs, de-escalation 
techniques, and the appropriate use of restraint in emergency situations.”  Specifically, the 
subcommittee researched two methodologies: 
 

· Crisis Prevention Institute (CPI):  a de-escalation and crisis prevention intervention 
program; and 

· Positive Behavior Interventions and Supports (PBIS):  a framework for creating and 
sustaining effective school-wide behavior systems. 

 
According to the PED report, the subcommittee was unable to determine the estimated cost 
involved in training school staff across the state and recertification.  Nonetheless, Exhibit J of the 
PED report presents preliminary information on potential costs but emphasizes that this 
information is tentative and the issue of cost will require additional research. 
 
Recommendations on the Use of Restraint and Seclusion in Public Schools 
 
The PED report states that the work group reached a consensus at the September meeting with 
respect to recommendations to be made to the Governor and the LESC.  A comprehensive list of 
the recommendations endorsed by the Restraint and Seclusion Work Group follows: 
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· Ensure that any behavioral intervention is consistent with the child’s right to be treated 
with dignity and to be free from abuse, regardless of the child’s educational needs or 
behavioral challenges. 

 
· Prohibit the use of seclusion in schools. 

 
· Review and update the guidance on time-out. 

 
· Prohibit the use of aversive interventions. 

 
· Prohibit prone restraints, or any other restraint that can suffocate a child.  Likewise, any 

technique that obstructs a child’s airways should be prohibited. 
 

· Prohibit the use of mechanical or chemical restraints. 
 

· Eliminate all other types of restraints except those which are documented as part of a 
school-wide crisis plan that addresses the need to protect students or others from 
imminent, serious physical harm in the case of an emergency. 

 
· School-wide crisis plans should be written as a part of the Safe Schools/Healthy Students 

initiative every New Mexico school should have in place and should be provided to PED 
on an annual basis. 

 
· Require the use of evidence-based positive behavioral intervention supports and other 

best practices and require appropriate and ongoing training in the use of such supports as 
well as crisis reduction and management, de-escalation techniques and other best 
practices and require that personnel are trained and certified in such supports to meet the 
needs of the specific student population in each school. 

 
· Require school districts to establish procedures to be followed after each incident of 

restraint including the requirement that parents be verbally notified immediately after a 
restraint occurs and in writing within 24 hours. 

 
· Require that each school district collect data on the total number of incidents of restraint 

in the previous school year as well as whether the incidences resulted in injury or death 
and whether the person who performed the physical restraint was trained according to the 
requirements of the legislation and that the data be collected in the Student Teacher 
Accountability Reporting System (STARS) as part of the annual Safe Schools report that 
includes discipline information. 

 
· Prohibit the use of corporal punishment in schools because it is contrary to establishing 

positive behavioral interventions and to prohibiting the use of aversive interventions. 
 

· It is highly recommended that the Legislature provide adequate funding for the 
implementation of any mandates imposed on school districts as a result of any proposed 
legislation. 
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· A preliminary estimate of the cost of recommended training is approximately $535,000 
for the first year and a sliding budget for the years thereafter.  This training builds on the 
cohort and state implementation model that was in place several years ago for the PBIS 
program and does not ignore the lessons learned, the continued use of the PBIS program 
in several school districts and the resources already available to the state. 

 
· Implementation of PBIS shall ensure the safety of all students and staff. 

 
· Definitions are crucial for the consistent implementation of any proposed legislation. 

 
Finally, the work group recommended that the LESC create a statewide Planning and 
Implementation Group to carry on its work.  They emphasized that the group will need particular 
members who represent all school disciplines, outside agencies providing support to schools, and 
law enforcement, as well as representatives of PED, the Children, Youth and Families 
Department, the Department of Health, the Department of Corrections, the New Mexico Public 
Schools Insurance Authority, and representatives from school districts (including charter schools, 
advocacy groups, and parent organizations). 
 
Recommended Definitions 
 
In addition to the aforesaid recommendations, the PED report also provides a list of suggested 
definitions for the following terms: 
 

· aversive intervention; 
· chemical restraint; 
· emergency interventions; 
· mechanical restraint; 
· mechanical support; 
· physical escort; 
· physical restraint; 
· Positive Behavioral Interventions and Supports (PBIS); 
· prone restraint; 
· seclusion; and 
· time-out. 

 
Policy Developments Nationwide 
 
In August 2010, PED distributed a survey to members of the National Association of State 
Directors of Special Education (NASDE) (Attachment 2, Restraint Seclusion Survey, NASDE 
Survey by State).  The survey focused on two central issues: 
 

· states’ policy developments since the GAO report and the letter to state departments of 
education from US Secretary Duncan; and 

· the population to whom any existing or proposed legislation applies (all students vs. 
special education students). 
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Of the 27 states that replied, 12 indicated that they either already had, or were planning to 
introduce, legislation that regulates the use of restraint and seclusion in public schools.  While 
some states’ statute only applies to special education students, all of the states proposing new 
legislation indicated the application of the law for all students. 
 
Of the remaining 15 respondents: 
 

· six already have, or are in the process of developing, regulation;2 
· five already have, or are in the process of developing, guidance;3 and 
· four are waiting to take action until it is clear what will happen with H.R. 4247.4 

                                                 
2 Alabama, Georgia, Idaho, Massachusetts, Pennsylvania, and Vermont either have or are developing regulation. 
3 Arkansas, Kansas, Oklahoma, Ohio, and Virginia either have or are developing guidance. 
4 Montana, Nebraska, North Dakota, and Wyoming are waiting to take action. 
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September 27, 2010 
 
MEMORANDUM 
 
TO:   The Honorable Bill Richardson 
  Governor of the State of New Mexico 
 

The Honorable Cynthia Nava 
Chair, Legislative Education Study Committee 
 
The Honorable Rick Miera 
Vice-Chair, Legislative Education Study Committee 

 
FROM:  Restraint and Seclusion Work Group 
 
RE:  RECOMMENDATIONS ON THE USE OF RESTRAINT AND 

SECLUSION IN PUBLIC SCHOOLS 
 

 
I. Introduction 

 
The United States Government Accountability Office (GAO) issued a report on seclusions and 
restraints in public and private schools on May 19, 2009 which was the subject of hearings 
before the Committee on Education and Labor in the U.S. House of Representatives. As a result 
of these hearings, U.S. Education Secretary Arne Duncan sent a letter to the Chief State School 
Officer of each State on July 31, 2009. Secretary Duncan encouraged each State to review its 
current policies and guidelines regarding the use of restraints and seclusion in schools to ensure 
every student is safe and protected, and if appropriate, develop or revise its policies and 
guidelines. In compliance with Secretary Duncan’s request and in response to the requests of 
various advocacy groups, former Secretary of Education Veronica García created a work group 
to consider legislation and/or rulemaking on the subject of restraint and seclusion of children in 
New Mexico public schools. 
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By memorandum dated November 16, 2009, Secretary García asked various stakeholder groups 
to appoint representatives from their organizations to serve on the work group. She requested 
that the work group (1) make recommendations regarding the scope and nature of the use of 
restraint and seclusion with respect to children in public schools; (2) study the best ways to 
address the use of restraint and seclusion with respect to children in public schools including 
surveying practices and methods used in other states where laws and/or rules have been adopted; 
(3) consider the issue of liability that might be placed upon school employees, school districts 
and the state when making any recommendations; and (4) make recommendations for legislation 
and/or rulemaking regarding the use of restraint and seclusion of children in public schools. 
Although the Secretary had initially asked the work group to address the use of restraint and 
seclusion on only children with disabilities, she later expanded the scope of the study to include 
all children attending public schools. The Secretary asked the work group to report its findings 
and recommendations to the Governor and the Legislative Education Study Committee (LESC) 
on or before October 1, 2010. 
 
The work group consists of representatives from the New Mexico Public Education Department 
(NMPED), the New Mexico Coalition of School Administrators, the New Mexico Coalition of 
Charter Schools, the Albuquerque Teachers Federation, NEA-New Mexico, Albuquerque 
Educational Assistants Association, Parents Reaching Out, the Individuals with Disabilities 
Education Act (IDEA) Advisory Panel, Education for Parents of Indian Children with Special 
Needs, Disability Rights New Mexico (formerly Protection and Advocacy), Pegasus Legal 
Services for Children, the American Civil Liberties Union, Children, Youth and Families 
Department, Department of Health, and New Mexico Public School Insurance Authority, as well 
as a representative from the LESC. A list of the members of the work group is attached as 
Exhibit A. 
 

II. Current Status of New Mexico Law on Restraint and Seclusion 
 
There are no state statutes or rules governing the use of restraint and seclusion in public schools. 
The Children’s Mental Health and Developmental Disabilities Act regulates the use of restraint 
and seclusion when a child is physically present in a residential treatment or habilitation program 
such as a mental health or developmental disabilities facility, a hospital, a clinic, an institution or 
a nursing home. (See Sections 32A-6A-9 and 32A-6A-10 NMSA 1978) However, the NMPED 
has issued guidance on the subject of restraint and seclusion. In March 2006, the NMPED issued 
guidance on the “Use of Physical Restraint as a Behavioral Intervention for Students with 
Disabilities” (http://www.ped.state.nm.us/seo/guide/Restraint.Policy.pdf) and in 2003 issued 
guidance on the use of seclusion in “Use of Time-Out Rooms as a Behavioral Intervention” 
(http://www.ped.state.nm.us/seo/guide/dl09/TimeOutMemo2-EG.pdf). The guidance on restraint 
makes it clear that in all cases, the use of physical restraint should be approved by the student’s 
individualized education program (IEP) team, documented in the student’s behavioral 
intervention plan (BIP) and have the expressed written agreement of the parent. It also says that a 
mental health professional should be a member of the IEP team if physical restraint is being 
considered as an intervention. It also advises that physical restraint may be performed by trained 
personnel only. The guidance also lists other restrictions on the use of restraints and lists 
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recommended documentation and reporting. Otherwise, physical restraint may only be used in 
case of emergencies to protect the student and others from serious injury. 
 
There are no New Mexico court cases dealing specifically with restraint and seclusion. There 
was a federal lawsuit brought under the IDEA that involved the issue of restraint, the settlement 
of which led to the 2006 NMPED guidance on restraint. However, the New Mexico Supreme 
Court in Upton v. Clovis Municipal School District, 2006-NMSC-040, 140 N.M. 205, 141 P.3d 
1259 (2006) held that a school district’s failure to follow through on safety policies for at-risk 
students was an act of negligence in the operation of the school, for purposes of waiving 
immunity under the Tort Claims Act. In that case, parents of a student who collapsed and died 
from an asthma attack after being required by a substitute physical education teacher to continue 
exercising brought a negligence claim under the Tort Claims Act. While this case did not deal 
with the use of restraint or seclusion in a school, the case suggests that the lack of policies 
governing restraint could potentially put a school district at risk if harm comes to a student as a 
result of restraint. 
 

III.  Current Status of Federal Law and Guidance on Restraint and Seclusion 
 
There are no federal laws governing the use of seclusion and restraints in public and private 
schools. However, there are two companion bills pending in Congress dealing with restraint and 
seclusion. H.R. 4247 entitled “Keeping All Students Safe Act” was introduced in the U.S. House 
of Representatives and seeks to establish minimum safety standards in schools and requires the 
States to have their own policies, procedures, monitoring and enforcement systems in place 
within two years of the bill’s passage to meet the minimum standards. The House passed this bill 
on March 3, 2010 but it has not yet been taken up by the Senate. Section 5 of the bill contains the 
minimum standards which the States will be required to meet if the bill is passed and signed into 
law by the President. A copy of that bill is attached to this Report as Exhibit B. 
 
Another bill pending in the House seeks an end to corporal punishment in the schools. If H.R. 
5628 is passed and signed into law, the bill would deny federal funds to any "educational agency 
or institution" that permits corporal punishment as "a form of punishment or for the purpose of 
modifying undesirable behavior." A copy of the bill is attached to this Report as Exhibit C. 
Currently, Section 22-5-4.3 NMSA 1978 and 6.11.2.10(E) NMAC permit New Mexico school 
districts to include corporal punishment in their discipline policy. The Tenth Circuit Court of 
Appeals has held that corporal punishments that are inflicted on students and are so grossly 
excessive as to be shocking to the conscience violate a student's substantive due process rights. 
Garcia by Garcia v. Miera, 817 F.2d 650 (10th Cir. 1987). 
 
The Office of Special Education Programs (OSEP) of the U.S. Department of Education has 
advised that the IDEA does not expressly prohibit the use of physical restraints or other aversives 
on students with disabilities although it does require that an IEP Team consider the use of 
positive behavioral interventions and supports and as such, encourages the use of such supports. 
OSEP further advised that whether to allow IEP Teams to consider the use of aversive behavioral 
interventions like restraint is a decision left to each State. See Letter to Anonymous (OSEP 2008) 
attached as Exhibit D; Letter to Trader (OSEP 2006) attached as Exhibit E. 
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IV.  Activities of the Work Group 

 
The Work Group began meeting in March and had meetings in May, June, July, August and 
September. At its first meeting, the Work Group developed a work plan and subcommittees were 
formed to complete necessary preliminary tasks prior to submitting final recommendations. Each 
subcommittee had a balanced representation from the various stakeholders with a chairperson, 
responsibilities and timelines to report to all members of the Work Group. The Survey 
Subcommittee was tasked with preparing surveys to be sent to school districts and parents in 
order to determine the perceptions and practices relating to the use of restraint and seclusion in 
the public schools in New Mexico. The Best Practices Subcommittee was tasked with 
researching best practices relating to the use of restraint and seclusion in schools in both New 
Mexico and in other states. The Liability/Costs Issues Research Subcommittee was tasked with 
researching how to implement the training required, including re-certification training that aligns 
with regulations and statutes and the potential costs involved in implementing whatever is 
recommended by the Work Group. 
 
The survey developed by the Survey Subcommittee and sent to school districts in April asked 
whether they had restraint and seclusion policies in place, whether the districts used a form to 
report each incident of restraint and seclusion to the school’s administration, who most often 
restrains students or places them in seclusion in the district, whether the school staff contacts the 
parents after each incident of restraint or seclusion, and approximately how many cases of 
restraint and seclusion occurred since school year 2007-2008. The survey also addressed whether 
school staff had been trained to do restraints, who was trained, the amount of training provided in 
a school year, the type of training provided, and what training would help the schools reduce the 
number of restraint or seclusion incidents in their schools. The survey further asked whether the 
districts had additional procedures in place for other behavioral interventions, the methodology 
used, the school’s policy for other behavioral interventions, how effective these interventions had 
been in de-escalating behaviors, and what mechanisms were used to collect data on 
effectiveness. The survey was placed on the Survey Monkey on the Internet and a memo went 
out from the Secretary of Education asking the districts to respond to the survey by May 10, 
2010. 
 
Of the eighty nine plus school districts, forty two districts responded to the survey. However, less 
than that number responded to each question. Of those responding, 70.3% said that they had 
restraint policies in place and 60% said they had seclusion policies in place. 57.1% reported that 
they used a form to report each incident of restraint to the school’s administration while only 
34.4% said they used a form to report incidences of seclusion. The staff person who most often 
restrains students was the special education teacher and it was evenly divided between the 
principal and the special education teacher on who most often places students in seclusion. 
93.3% of districts reported contacting the parents after each incident of restraint and 81% of 
districts said they contacted parents after secluding students. The majority of the districts 
(56.3%) reported less than 5 incidences of restraint during the last three school years while 
62.5% reported less than 5 cases of seclusion had occurred since school year 2007-2008. With 
regard to training, 77.1% of the districts responding reported that staff had been trained to do 
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restraints with the special education teachers being the staff members most often the ones to be 
so trained. The amount of training provided varied from a few hours to one to two days of 
training with in service training by district staff being the most prevalent type of training 
provided. A school wide positive behavior support (PBS) program was the preferred type of 
training that districts believed would reduce the number of restraints or seclusions in their 
schools. 80% of those responding reported that they had additional procedures in place for other 
behavioral interventions with positive behavior supports provided by the Crisis Prevention 
Institute (CPI) being the preferred methodology. The complete results of the survey are attached 
as Exhibit F. 
 
A survey to parents was sent out in July and the results were reported to the Work Group at its 
August meeting. Eighty six parents responded to the survey and the results varied somewhat 
from the survey results from the districts. For example, only 24.4% reported that school staff 
contacted them after each incident of restraint or seclusion whereas the districts reported that 
93.3% of them contacted parents after each incidence of restraint. However, a high percentage of 
parents reported a low incidence of restraint and seclusion during the last three years which is 
consistent with the results received from the districts. 67.8% of parents responding said their 
child was receiving special education services and 58.1% of them reported that restraint or 
seclusion practices were written into their child’s IEP and a similar number reported such 
practices were written into their child’s behavior intervention plan. The complete results of this 
survey are attached as Exhibit G. 
 
The Best Practices Subcommittee extensively reviewed data and information regarding restraint 
and seclusion from a variety of sources. One of the sources the Subcommittee reviewed is the 
“Summary of Seclusion and Restraint Statutes, Regulations, Policies and Guidance, by State and 
Territory: Information as Reported to the Regional Comprehensive Centers” which was gathered 
at the request of Secretary Duncan as part of his request to the Chief State School Officers in his 
letter of July 31, 2009. The Department of Education’s Regional Comprehensive Centers 
conducted research on each state’s laws, regulations, guidance and policies regarding the use of 
seclusion and restraints in schools. A comprehensive summary of that research was issued in 
February 2010 which detailed what each state was doing with regard to the use of restraint and 
seclusion in schools. The Subcommittee also surveyed best practices noted in a number of 
publications and from a number of organizations which are detailed in its report attached as 
Exhibit H. 
 
The Liability/Costs Issues Research Subcommittee looked at a number of factors relating to the 
liability arising from the use of restraint and seclusion and researched the costs of providing 
appropriate training to school districts for researched based and best practice positive behavior 
support programs including intervention programs, de-escalation techniques and the appropriate 
use of restraint in emergency situations. Data was reviewed from the New Mexico Public 
Schools Insurance Authority, Albuquerque Public Schools (APS), state supported schools and 
ACLU. The Subcommittee looked at various methodologies such as CPI, a de-escalation and 
crisis prevention intervention program currently being used and taught by trainers in APS as well 
as other school districts. The Subcommittee also looked at the Positive Behavioral Intervention 
System (PBIS) which is currently being used and taught at many districts, charters and state 
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supported schools. Attempts were made to estimate the costs of implementing both 
methodologies using a “train the trainer” model of training delivery. Because of the difficulty in 
estimating the cost involved in training school staff across New Mexico in either of these 
methodologies as well as the cost for recertifying training on a continuing basis, the 
Subcommittee was tasked with researching other programs within other agencies in order to 
collaborate on implementation and accordingly share the cost of training school personnel. 
 
After discussion on how the Work Group could submit recommendations to the LESC in time 
for its September meeting, the Work Group decided to submit the policies it would like to see in 
any legislation governing the use of restraint, seclusion and corporal punishment in public 
schools. At the same time, the Work Group committed to continue researching the associated 
costs of the implementation of such legislation, particularly with respect to the costs of training 
school personnel in appropriate techniques and methodologies. Recommendations on the costs of 
implementation would be made at a later date. Based on the work done by the subcommittees, 
each subcommittee submitted its own recommendation to the Work Group for inclusion in the 
recommendation to be made to the Governor and the LESC. The recommendations of the Best 
Practices Subcommittee are attached as Exhibit H. The recommendations of the Survey and 
Liability/Costs Issues Research Subcommittees are attached as Exhibits I and J respectively. 
 

V. Recommendations on the Use of Restraint and Seclusion in Public Schools 
 
Based on the research done as well as extensive discussion among members of the Work Group, 
a vote was taken at its September meeting with respect to recommendations to be made to the 
Governor and the LESC. The Work Group has identified a number of principles listed below that 
we believe would be useful for the Governor and the LESC to consider in the context of any 
legislation on the issue of the use of restraint and seclusion in public schools: 
 

• Ensure that any behavioral intervention is consistent with the child’s right to be treated 
with dignity and to be free from abuse, regardless of the child’s educational needs or 
behavioral challenges. 

• Prohibit the use of seclusion in schools. 
• Review and update the guidance on time out. 
• Prohibit the use of aversive interventions. 
• Prohibit prone restraints, or any other restraint that can suffocate a child. Likewise, any 

technique that obstructs a child's airways should be prohibited. 
• Prohibit the use of mechanical or chemical restraints. 
• Eliminate all other types of restraints except those which are documented as part of a 

school-wide crisis plan that addresses the need to protect students or others from 
imminent, serious physical harm in the case of an emergency. 

• School-wide crisis plans should be written as a part of the Safe Schools/Healthy Students 
initiative every New Mexico school should have in place and should be provided to the 
NMPED on an annual basis. 

• Require the use of evidence-based positive behavioral intervention supports and other 
best practices and require appropriate and ongoing training in the use of such supports as 
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well as crisis reduction and management, de-escalation techniques and other best 
practices and require that personnel are trained and certified in such supports to meet the 
needs of the specific student population in each school. 

• Require school districts to establish procedures to be followed after each incident of 
restraint including the requirement that parents be verbally notified immediately after a 
restraint occurs and in writing within twenty-four hours. 

• Require that each school district collect data on the total number of incidents of restraint 
in the previous school year as well as whether the incidences resulted in injury or death 
and whether the person who performed the physical restraint was trained according to the 
requirements of the legislation and that the data be collected in STARS as part of the 
annual Safe Schools report that includes discipline information. 

• Prohibit the use of corporal punishment in schools because it is contrary to establishing 
positive behavioral interventions and to prohibiting the use of aversive interventions. 

• It is highly recommended that the Legislature provide adequate funding for the 
implementation of any mandates imposed on school districts as a result of any proposed 
legislation. 

• A preliminary estimate of the cost of recommended training is approximately $535,000 
for the first year and a sliding budget for the years thereafter. This training builds on the 
cohort and state implementation model that was in place several years ago for the PBIS 
program and does not ignore the lessons learned, the continued use of the PBIS program 
in several school districts and the resources already available to the state. 

• Implementation of PBIS shall ensure the safety of all students and staff. 
• Definitions are crucial for the consistent implementation of any proposed legislation. 
• It is recommended that LESC create a statewide Planning and Implementation Group to 

carry on the work begun by the Work Group. This group will need particular members 
and those members will need to cut across all school disciplines, outside agencies 
providing support to schools, law enforcement, as well as NMPED, Children, Youth and 
Families Department, Department of Health, Department of Corrections, New Mexico 
Public School Insurance Authority, representatives from school districts including charter 
schools and advocacy groups including those advocating for parents. 

 
Recommended Definitions: 
 
1.  Aversive Intervention:  Any device or intervention, consequences or procedure intended to 
cause pain or unpleasant sensations, including interventions causing physical pain, tissue 
damage, physical illness or injury; electric shock; isolation; forced exercise; withholding of food, 
water or sleep; humiliation; water mist; noxious taste, smell or skin agents; and over-correction. 
 
2.  Chemical Restraint:  A medication that is not standard treatment for the student’s medical or 
psychiatric condition that is used to control behavior or to restrict a student’s freedom of 
movement. 
 
3.  Emergency Interventions:  Interventions used only to control unpredictable, spontaneous 
behavior which poses a clear and present danger of serious physical harm to the students or 



 
 
 
Subject: Restraint & Seclusion Work Group Report 
Date: September 27, 2010 
Page 8 of 9 
 

 

injury to others, and which cannot be immediately prevented by a response less restrictive than 
physical restraint. Emergency interventions should be discontinued immediately when the 
emergency ends.  
 
4.  Mechanical Restraint:  Any device or material attached or adjacent to the student’s body 
that restricts freedom of movement or normal access to any portion of the student’s body and that 
the student cannot easily remove but does not include mechanical supports or protective devices. 
 
5.  Mechanical Support:  A device used to achieve proper body position, designed by a physical 
therapist and approved by a physician or designed by an occupational therapist, such as braces, 
standers or gait belts, but not including protective devices. 
 
6.  Physical Escort:  The holding of a student for a very short period of time without undue force 
to calm or comfort the student or holding a student’s hand to escort the student safely from one 
area to another. 
 
7.  Physical Restraint:  The use of physical force without the use of any device or material that 
restricts the free movement of all or a portion of a child’s body. Such term does not include a 
physical escort. 
 
8.  Positive Behavioral Interventions and Supports (PBIS):  A systematic approach to embed 
evidence-based practices and data-driven decision making to improve school climate and culture, 
including a range of systemic and individualized strategies to reinforce desired behaviors and 
diminish recurrence of problem behaviors, in order to achieve improved academic and social 
outcomes and increase learning for all students, including those with the most complex and 
intensive behavioral needs.  
 
9.  Prone Restraint:  A physical restraint in which an adult holds a child’s face on the floor 
while pressing down on the child’s back. (Sudden fatal cardiac arrhythmia or respiratory arrest 
due to a combination of factors causing decreased oxygen delivery at a time of increased oxygen 
demand can occur through prone restraint.) 
 
10.  Seclusion:  The involuntary confinement of a student alone typically in a locked room or 
area from which the individual is physically prevented from leaving.  
 
11.  Time Out:  The NMPED defines the term time-out as a continuum of behavior management 
techniques designed to address inappropriate or negative student behavior resulting from 
overstimulation or challenging classroom situations.  This continuum begins with minimally 
intrusive/restrictive strategies that can be implemented within the classroom setting.  The 
continuum then progresses to more restrictive strategies that may involve the physical separation 
of a student from his or her classmates with adult supervision, for a brief amount of time, in 
order to enable the student to regroup and return to the classroom setting. Time-out is not 
seclusion. (Please refer to the definition of seclusion.) 
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cc: Frances Ramírez-Maestas, Director, LESC 
 Susanna Murphy, Ph.D., Secretary of Education Designate 
 Sheila Hyde, Ph.D., Deputy Secretary, Learning and Accountability 
 Kris Meurer, Ph.D., Interim Assistant Secretary, Student Success Division 
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denise.koscielniak@state.nm.us  
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NM Coalition of 
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Cathy Jones 
Penny Coppedge 
Lorna Bulwan 
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Charter Schools 
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jennibt@comcast.net  

NEA-New Mexico Betty Patterson b_patterson55@yahoo.com  
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8009 Mt. Rd. Pl. NE  
Albuquerque, NM 87110 
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7540 
pochop@aps.edu or 
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Albuquerque, NM 87106 
505-247-0192 
Fax 505-247-1345 
KMorrison@parentsreachingout.org  

IDEA Advisory Panel Dr. James Alarid 2811 8th Street 
Las Vegas, NM  87701 
(505) 454-3509  Office 
(505) 454-8431  Home 
(505) 469-7032  Cell 
Alarid_james@nmhu.edu 

EPICS Ronalda Tome P. O. Box 788 
412 Camino Don Tomas 
Bernalillo, NM 87004 
(505) 404-2076 
ronwartome@hotmail.com 

Disability Rights NM Leslye Sneider 1720 Louisiana Blvd. NE, Suite 204 
Albuquerque, NM  87110 
Phone:  (505) 256-3100  
Fax:  (505) 256-3184 
LSneider@drnm.org  

Pegasus Legal Services Grace Spulak 3201 4th St. NW 



 

 

for Children Albuquerque, NM 87107 
Telephone: (505) 244-1101 
Fax:  (505) 244-0060 
gspulak@pegasuslaw.org  

ACLU Diane Wood 621 Old Santa Fe Trail, Suite 16 
Santa Fe, NM  87505 
Work (505) 982-8181 
Fax (505) 982-3391 
dwood@aclu-nm.org  

LESC Frances Maestas or Ally 
Hudson 

325 Don Gaspar 
Suite 200 
Santa Fe, NM 87501 
Ph: 505-986-4591 
Frances.Maestas@nmlegis.gov  
Ally.Hudson@nmlegis.gov  
(505) 986-4590 

Albuquerque 
Educational Assistants 
Association 

Kathy Chavez 8009 Mt. Rd. Pl. NE 
Albuquerque, NM 87110 
266-6638, x103 
Katc8601@yahoo.com  

New Mexico Public 
School Insurance 
Authority 

Julie Garcia Poms & Associates 
1-800-898-6236 
JGarcia@pomsassoc.com  

CYFD Jean Rightley 4000 Edith Blvd NE 
Albuquerque, NM  87108 
(505) 841-6566 
Jean.Rightley@state.nm.us  

DOH Rubina Syed Rubina Syed 
School Mental Health Advocate 
Region 3 Health Office 
8120 La Mirada, NE 
Albuquerque, NM 87103 
505-332-4850, ex 126  
rubina.syed@state.nm.us 
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Letter to Anonymous
Office of Special Education Programs

N/A
March 17, 2008

Related Index Numbers
50.005 Aversives

50.015 In General

Judge / Administrative Officer
William W. Knudsen, Acting Director

Case Summary
OSEP advised a concerned individual that the

IDEA does not expressly prohibit the use of physical

restraints or other aversives on students with

disabilities. Nonetheless, OSEP observed that the use

of aversives may be limited by either state law or the

provisions of a student's IEP. The IDEA states that if

a student's behavior impedes his own learning or the

learning of others, the IEP team must consider the use

of positive intervention strategies and supports to

address that behavior. 34 CFR 300.324(a)(2)(i).

"While [the IDEA] emphasizes the use of positive

behavioral interventions and supports to address

behavior that impedes learning, [it] does not flatly

prohibit the use of mechanical restraints or other

aversive behavioral techniques," Acting Director

William W. Knudsen wrote. OSEP indicated that

districts should consult the laws of their respective

states to determine whether those laws permit the use

of restraints or other aversives. If state law permits the

use of physical restraints, the district must consider

whether the use of restraints or other aversives is

consistent with the terms of the student's IEP. OSEP

further noted that IEP teams should consider the use

of positive behavioral interventions tailored to a

child's unique needs regardless of whether state law

permits the use of aversives.

Full Text
Appearances:

[ ]

This letter is in response to your inquiry to the

U.S. Department of Education (Department)

regarding the use of mechanical restraints on children

with disabilities in the classroom. Your inquiry was

forwarded to the Department's Office of Special

Education Programs (OSEP), Office of Special

Education and Rehabilitative Services, for reply.

You specifically ask:

"Where in the Education of the Handicapped Act

of 1975, or in the 1997 or 2004 IDEA revisions is it

written that mechanical restraints may not be used in

the classroom?"

Alternatively, you ask:

"What is the policy/procedure regarding the use

of mechanical restraints with special education

students?"

Under Part B of the Individuals with Disabilities

Education Act (IDEA), each State and its public

agencies must have policies and procedures to ensure

that a free appropriate public education (FAPE) is

made available to all children with disabilities,

residing in the State, between the ages of 3 and 21,

inclusive, including children who have been

suspended or expelled from school. 34 CFR §

300.101(a); see also 34 CFR § 300.201. The term

FAPE includes, among other elements, special

education and related services, at no cost to parents,

that meet the standards of the State educational

agency, including the requirements of 34 CFR Part

300, and provided in conformity with an

individualized education program (IEP) that meets the

requirements of 34 CFR §§ 300.320 through 300.324.

34 CFR § 300.17. Part B expresses a strong

preference for educating children with disabilities in

regular classes alongside their nondisabled peers with

appropriate aids and supports. This principle, known

as least restrictive environment, requires each public

agency to ensure that, to the maximum extent

appropriate, children with disabilities, including

children in public or private institutions or other care

facilities, are educated with children who are not
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disabled; and special classes, separate schooling, or

other removal of children with disabilities from the

regular educational environment occurs only if the

nature or severity of the disability is such that

education in regular classes with the use of

supplementary aids and services cannot be achieved

satisfactorily. 34 CFR § 300.114(a)(2). Also, under

IDEA, children with disabilities and their parents

must be afforded procedural safeguards and due

process rights, including additional protections in

disciplinary situations. 34 CFR §§ 300.500 through

300.536.

The vehicle for determining the content of a

child's special education program is the IEP process.

34 CFR §§ 300.320 through 300.324. The IEP is a

written statement for each child with a disability that

is developed, reviewed, and revised at a meeting in

accordance with 34 CFR §§ 300.320 through 300.324.

34 CFR § 300.320(a). Each child's IEP must include,

among other components, a statement of the child's

present levels of academic achievement and

functional performance, a statement of measurable

annual goals, including academic and functional

goals, and a statement of the special education and

related services and supplementary aids and services,

based on peer-reviewed research to the extent

practicable, to be provided to the child or on behalf of

the child, to enable the child to be involved in and

make progress in the general education curriculum,

and to participate in extracurricular and other

nonacademic activities, and to be educated and

participate with other children with and without

disabilities in those activities. 34 CFR §

300.320(a)(1), (2), and (4). The final decision on the

provision of special education and related services for

any child with a disability rests with the IEP Team,

which includes the child's parents and school

officials. 34 CFR § 300.321. In the case of a child

whose behavior impedes the child's learning or that of

others, the IEP team, in developing, reviewing and

revising the child's IEP, must consider the use of

positive behavioral interventions and supports, and

other strategies, to address that behavior. 34 CFR §

300.324(a)(2)(i) and (b)(2). The child's unique needs

are of paramount importance in determining what

behavioral interventions and supports or behavioral

management strategies are appropriate for a child

with a disability and must be included in the child's

IEP.

While IDEA emphasizes the use of positive

behavioral interventions and supports to address

behavior that impedes learning, IDEA does not flatly

prohibit the use of mechanical restraints or other

aversive behavioral techniques. You may wish to

consult your State law to see whether it addresses the

use of mechanical restraints or other aversive

behavioral techniques for children with disabilities. If

Alaska law would permit the use of mechanical

restraints or other aversive behavioral techniques for

children with disabilities served under IDEA, the

critical inquiry is whether the use of such restraints or

techniques can be implemented consistent with the

child's IEP and the requirement that IEP Teams

consider the use of positive behavioral interventions

and supports when the child's behavior impedes the

child's learning or that of others.

Based on section 607(e) of the IDEA, we are

informing you that our response constitutes informal

guidance and is not legally binding, but represents an

interpretation by the U.S. Department of Education of

the IDEA in the context of the specific facts

presented.

Should you have additional questions regarding

IDEA, please feel free to contact Ms. Sara Doutre,

OSEP's Part B State Contact for Alaska, at (202)

245-7447.

Regulations Cited
34 CFR 300.101(a)

34 CFR 300.201

34 CFR 300.17

34 CFR 300.114(a)(2)

34 CFR 300.320(a)

34 CFR 300.320(a)(1)

34 CFR 300.320(a)(2)

34 CFR 300.320(a)(4)

34 CFR 300.321
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34 CFR 300.324(a)(2)(i)

34 CFR 300.324(b)(2)
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Barbara Trader
Executive Director,
TASH
29 W Susquehanna Avenue Suite
210 Baltimore, MD 21204

Dear Director Trader :

Thank you for your August 23, 2006 electronic correspondence expressing concern
regarding the New York State Department of Vocational and Educational Services for
Individuals with Disabilities' preparation to implement State regulations on Aversive
Behavioral Intervention (Regulations) . It is our understanding that the other
organizations listed in the electronic transmission (The Self-Advocacy Association of
New York State, Inc ; The RespectABILITY Law Center ; The Family Alliance to Stop
Abuse and Neglect ; The Public Interest Law Center of Pennsylvania ; and The
Advocacy Institute) also object to implementation of these Regulations .

As you are aware, the Individuals with Disabilities Education Act (IDEA or Act)
requires that in order for a State to be eligible to receive funds under Part B of the Act,
the State must, among other conditions, ensure that a free appropriate public education
(FAPE) is made available in the State to all children with specified disabilities in
mandated age ranges . 20 U .S.C . 1412 (a)(1) . The term "FAPE" includes, among other
elements, special education and related services, provided at no cost to parents, in
conformity with an individualized education program (IEP) . 20 U .S.C . 1401(9) . The
Act provides a strong preference for educating children with disabilities in regular classes
with appropriate aids and supports . Specifically, the Act provides that States must have
in effect policies and procedures ensuring that, to the maximum extent appropriate,
children with disabilities, including children in public or private institutions or other
care facilities, are educated with nondisabled children, and that special classes, separate
schooling, or other removal of children with disabilities from the regular educational
environment occurs only if the nature or severity of the disability is such that education
in regular classes with the use of supplementary aids and services cannot be achieved
satisfactorily . 20 U .S.C 1412 (a)(5)(A) .

The final decision on the provision of special education and related services for any
child with a disability rests with the IEP Team, including the child's parents . IDEA
and the final Part B implementing regulations' require that the IEP Team consider, in
the case of a child whose behavior impedes the child's learning or that of others, the
use of positive behavioral interventions and supports, and other strategies, to address
that behavior . 20 U .S .C . 1414(d)(3)(B)(i) and (C), and 34 CFR §300 .324(a)(2)(i) .
Thus, while the Act

UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

OCT 19 2006
THE ASSISTANT SECRETARY

' Final regulations implementing the Individuals with Disabilities Education Improvement Act of 2004
will take effect on October 13, 2006 . 71 Fed. Reg. 46,540 (August 14, 2006) (to be codified at 34 CFR
Part 300) .
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requires that an IEP Team consider the use of positive behavioral interventions and
supports, and as such, emphasizes and encourages the use of such supports, it does
not contain a flat prohibition on the use of aversive behavioral interventions .
Whether to allow IEP Teams to consider the use of aversive behavioral interventions
is a decision left to each State .

Accordingly, based on the information we have reviewed, we do not believe the New
York Regulations conflict with IDEA, so long as the requirements of the Act and its
regulations are met. Consistent with Federal-State relations and authority, OSEP
cannot provide an opinion on whether the State's regulations are consistent with New
York civil and criminal laws and the New York Constitution .

This response regarding a policy, question, or interpretation under Part B of IDEA is
provided as informal guidance, is not legally binding, is issued in compliance with
the requirements of 5 U .S.C. 553, and represents the interpretation by the Department
of Education of the applicable statutory or regulatory requirements in the context of
the specific facts presented.

Sincerely,

Hager

CC: Dr. Rebecca Cort
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Restraint and Seclusion Survey  

1. Name of district or charter school

 
Response 

Count

  42

  answered question 42

  skipped question 1

2. Does your district/school have restraint policies and/or procedures in place?

 
Response 

Percent

Response 

Count

Yes 70.3% 26

No 29.7% 11

 If yes, how does your district check on whether these policies/procedures are being followed? 25

  answered question 37

  skipped question 6

3. Briefly describe your district/school’s restraint policy.

 
Response 

Count

  29

  answered question 29

  skipped question 14
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4. Does your district use a form to report each incident of restraint to the school’s administration

 
Response 

Percent

Response 

Count

Yes 57.1% 20

No 42.9% 15

 If yes, is there a timeline for submitting the report and if so, what is it? 24

  answered question 35

  skipped question 8

5. Who most often restrains students in your district?

 
Response 

Percent

Response 

Count

Principal 34.8% 8

Assistant Principal   0.0% 0

Regular Education Teacher   0.0% 0

Special Education Teacher 56.5% 13

Instructional Assistant   0.0% 0

School Security Staff 8.7% 2

 Other, Please Identify Please Identify by position 16

  answered question 23

  skipped question 20
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6. Does school staff contact the student’s parent(s)/guardian after each incident of restraint?

 
Response 

Percent

Response 

Count

Yes 93.3% 28

No 6.7% 2

 If so, how are the parents contacted and is there a timeline for the contact? 27

  answered question 30

  skipped question 13

7. Approximately how many cases of restraint have occurred in your school since school year 2007-2008?

 
Response 

Percent

Response 

Count

<5 56.3% 18

5–10 9.4% 3

10-15 6.3% 2

15-20 28.1% 9

  answered question 32

  skipped question 11

8. Does your district/school have seclusion policies and/or procedures in place?

 
Response 

Percent

Response 

Count

Yes 60.0% 21

No 40.0% 14

 If yes, how does your district check on whether these policies/procedures are being followed? 26

  answered question 35

  skipped question 8
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9. Briefly describe your district/school’s seclusion policy.

 
Response 

Count

  26

  answered question 26

  skipped question 17

10. Does your district use a form to report each incident of seclusion to the school’s administration? 

 
Response 

Percent

Response 

Count

Yes 34.4% 11

No 65.6% 21

 If yes, is there a timeline for submitting the report and if so, what is it? 18

  answered question 32

  skipped question 11

11. Who most often places students in seclusion at your district?

 
Response 

Percent

Response 

Count

Principal 41.2% 7

Assistant Principal 5.9% 1

Regular Education Teacher 5.9% 1

Special Education Teacher 41.2% 7

Instructional Assistant   0.0% 0

School Security Staff 5.9% 1

 Other, Please Identify Please Identify by position 9

  answered question 17

  skipped question 26
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12. Does school staff contact the student’s parent(s)/guardian after each incident of seclusion? 

 
Response 

Percent

Response 

Count

Yes 81.0% 17

No 19.0% 4

 If so, how are the parents contacted and is there a timeline for the contact? 22

  answered question 21

  skipped question 22

13. Approximately how many cases of seclusion have occurred in your school since school year 2007-2008?

 
Response 

Percent

Response 

Count

<5 62.5% 15

5-10 12.5% 3

10-15 8.3% 2

15-20 16.7% 4

  answered question 24

  skipped question 19

14. Has your staff been trained to do restraints?

 
Response 

Percent

Response 

Count

Yes 77.1% 27

No 22.9% 8

  answered question 35

  skipped question 8



6 of 10

15. Who is trained at each school?

 
Response 

Percent

Response 

Count

Principal 66.7% 18

Assistant Principal 33.3% 9

Regular Education Teachers 55.6% 15

Special Education Teachers 85.2% 23

School Security Staff 33.3% 9

Instructional Assistants 66.7% 18

Counselors 44.4% 12

Bus drivers 22.2% 6

Secretary 7.4% 2

 Others; please identify 15

  answered question 27

  skipped question 16

16. What is the amount of training that school staff (who restrain/seclude students) receive in a school year (i.e. 

August-June)? 

 
Response 

Percent

Response 

Count

0–2 hours 25.0% 8

3–5 hours 25.0% 8

6–8 hours 21.9% 7

1–2 days 28.1% 9

More than 2 days   0.0% 0

 Other; please identify 6

  answered question 32

  skipped question 11
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17. What type of training is provided? (mark all that apply) 

 
Response 

Percent

Response 

Count

None 16.1% 5

District in-service by district 

staff
51.6% 16

District in-service by outside 

consultants
19.4% 6

Training at a state conference 3.2% 1

Training at an out of state 

conference
3.2% 1

Training by vendor or system 

Provider
16.1% 5

 Other; please identify 9

  answered question 31

  skipped question 12
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18. What professional development or training would help you reduce the number of restraint or seclusion 

incidents in your school? (Rank in order of importance, 1=Low, 5=High) 

  1 2 3 4 5 6
Rating 

Average

Response 

Count

School wide positive behavior 

support program from outside 

consultant

9.4% 

(3)

6.3% 

(2)

15.6% 

(5)

12.5% 

(4)
40.6% 

(13)

15.6% 

(5)
4.16 32

Train-the-trainer program on school 

wide Positive Behavioral Supports 

(PBS)

6.5% 

(2)

6.5% 

(2)

12.9% 

(4)

16.1% 

(5)
38.7% 

(12)

19.4% 

(6)
4.32 31

Ongoing/as-needed technical 

assistance, through a state 

approved PBS trainer

12.9% 

(4)

9.7% 

(3)

12.9% 

(4)

16.1% 

(5)
29.0% 

(9)

19.4% 

(6)
3.97 31

College-level distance education 

course, ITV course, or face-to-face 

course

22.6% 

(7)
35.5% 

(11)

19.4% 

(6)

6.5% 

(2)

12.9% 

(4)

3.2% 

(1)
2.61 31

Online/e-module of basic PBS 

training for new staff

19.4% 

(6)

12.9% 

(4)
25.8% 

(8)

16.1% 

(5)

16.1% 

(5)

9.7% 

(3)
3.26 31

Training by Vendor or System 

Provider
27.6% 

(8)

17.2% 

(5)

10.3% 

(3)

20.7% 

(6)

13.8% 

(4)

10.3% 

(3)
3.07 29

  answered question 32

  skipped question 11

19. Does your district/school have additional procedures in place for other behavioral interventions? 

 
Response 

Percent

Response 

Count

Yes 80.0% 28

No 20.0% 7

 If yes, how does your district check on whether these procedures are being followed? 28

  answered question 35

  skipped question 8
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20. If yes, check the methodology/system you do use? 

 
Response 

Percent

Response 

Count

MANDT 12.0% 3

CPI 88.0% 22

 Other; please identify 9

  answered question 25

  skipped question 18

21. Briefly describe your district/school’s policy for other behavioral interventions (i.e. RTI, Positive Behaviors 

Supports, school health and wellness policy, etc.).

 
Response 

Count

  29

  answered question 29

  skipped question 14

22. How effective have these interventions been in de-escalating behaviors?

 
Response 

Count

  29

  answered question 29

  skipped question 14
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23. What mechanism(s) is used to collect data on effectiveness?

 
Response 

Count

  30

  answered question 30

  skipped question 13



 RE
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