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MEMORANDUM

TO:  LESC Interir Subcommittes on School Bus Transportation
FR: DavidT. Craig {Ne

RE: STAFF REPORT: TRANSPORTATION PROGRAM DVERVIEW

INTRODUCTION

The Legislature appropriates public school transportation Tunds to the Public Education
Department (PED), which then distributes funds to the sehool district through a stawtory,
categorical funding formula designed to provide for eligible to-and-from schaol transportation
costs, Local school districts are responsible for the daily management of school transportation
proprams based an <isrance parameters specified in law that require school bus rovtes 1o be
reaintained for students i

s prades K through 6 that live at least one mile one way (rom school,
s prades 7 through 9 that live at least onc and one-hall miles one way from school; and
+ prades 10 through 12 that live at least two miles one way from school.

According (o PED, approximately 30 percent of school districts statewide admamster their own
school transportation services. A lecal board may chouse to provide these services by entenng
inta school bus service contracts with an individeal {one-bus) school bus owner-operators or
with school bus fleet owners or with both,



Chronology

-

In 1993, the state transpottation system way the subject of a Legislative Finunce
Committee (LFC) performance audit that found problems with:

¥ @ lack of meaningful administrative oversight;
» am inequitable and non-objeotive funding systam; and
% areeommendztion for a thorough overview by an independent agent.

Az a rosult of the LFC andit, at that time the State Superiotendent of Public Instruction
acknowledped many of the programmatic shortcomings of the transportation.

[n 1994, the Legislature appropriated §19,800 to establish a joint interim school
transportation lask force to examine “slalutes, constitutional provisions, regy lations and
court decisions goverting public sclrool transportation in New Mexico, including those
provisions related to the transpottation funding formula, the sehaol bus inspection
program, transportation costs and the administration of the publie sehool transportation
program._,.” Recommendations of the task force included the recommuendation that the
funding formula be placed in statute with school districts receiving revenue similarly to
the equalization distribution.

In 1993, the Legislature placed the fonmula in statute, Prior to 1995, school
transportation funding was administered by a State Board of Education (SBE) regulation,
The Fegislature also changed the determination of each school distriet’s schaol
transportation allocation from actual railes traveled per student to the average cost per
student, The 1995 formula changes sssigned districts to groups according 1o the average
number af students transported per square mile (spasity/density). Each district’s
revenucs were based on the group average with an ananual adjustment for increased costs.

In 1997, the Legislature passed a memorial to address school districts” questions
regarding the equitable distribution of funds thivough the formula. The then State
Department of Education (SDE) formed the Public Schogl Transportation Task Force
(PSTTF) comprised af 16 representatives from the Legislative Education Study
Committee (LESC), the Fxecutive branch, SBE, school district superintendents,
{ransportation directors, and public school transportation contractors. The task force
selectd Representative W.C. *Dub”™ Williams as Chairman and Representative Roberto
“Bobby™ I. Gonuzales as Vice Chaitman, The SBE allocated $30,000 from the 1997
special projects apprapriation and 360,000 that was contributed by school districts
through the New Mexico State Superintendents Association (NM354), The PSTIF
hired an independent contractor, DMG-Maximus, Inc. to study the transportation
formula,

In 1999, the Legislature passed two bills to amend the public school transportation
funding formuls. Both pieces of legislation included the recommendations of the PETTE,
which were also adopted by SBE and the 1.LESC.

¥ The liwst was HB 123, Change Transporiation Funding Frormula, from the regular
scasion that was vetoed by the Govemor. Tn addition (o amend the formula, this biil
would also have allowed SDF 10 use any unexpended or uncneumbered balance in the
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schocl bus equipment appropriation for FY 99 to implement a transporiation
management information system.

¥ The second bill was SB 13, School Transportation Funding Formula, from the
spegial session, which the Gavemnor signed on May 21, 1999 (Laws of 1999, Chapter
113, SB 13 was esscntially the same 1o HB 123, with the exception of the
transportation management information system, The changes to the public sehool
transportation formula include:

¥ changing the calculation of the transpottation formula to what i3 referred as the
madified current formula by climinsting the density groupings and by
incorporating density and additional site characteristics such as specfal education
students, unpaved/unimproved miles, and the total number of school service days
in order to better reflect to-and-froim transportation expenditures:

v adopting, through FY 02, a hold-harmless provision at no less than 100 percent
but not mote than 115 peresnt of & school district’s 1998-1999 transportation
expendiiures;

v changing the transportation rescrve fund to a non-reverting transportation
cmergency fund for to-and-from transportation scrvices,

v' reallpcating year-cnd balances from school transportation distributions to allow
50 peccent to be deposited in the transpartation emergency fund, The remaining
50 percent will be retained by the sehool distriet to be used as follows: 25 percent
for to-and-from ransportation-related services, excluding salaries and benefits;
and up to 25 percent for other transportation-related services, exeluding salaries
and benefits;

v requiring the State Superintendent of Public Instruction to provide reports on the
distributions {rom the transportation emergeney {und to the Governor, the LESC,
and the LFC; and

v adding a repeal clause effvctive July 1, 2001,

8B 13 contained an emergency clavse, The difference hetween HB 123 and 3B 13 was
the deletion in SB 13 of & ternporary provision that would have allowed for any
unexpended or nnencumbered balance remaining at the end of 'Y 99 in the school bus
equipment sppropriation to be used by SDF to develop and implement & transportation
management information systemn:.

Since ut least 2007, the LESC hus been concerned with cstablishing another wark group
or task foree to study school transporiation,

During the 2008 legislative session, LESC-endorsed S3JM 12 passed requesting that PED,
the LESC, and the LEC, in collaboration with public school distriet administrators and
representatives of private school buy contractors, examine the funding of school
transportation contracts to ensure that cmployees of private school bus contractors have
full access to the wages and benefits available to the contractor, The memorial requested
a report [rorn PED by October 1, 2008,

llowever, in December 2008, PEL reported in a letter to the LESC that it did not convene
such a wock group during the 2008 interim, and the department recommended that the
Legislature form a task force to study issues related to public school transporlation, as
was recommended in 1994 by the previous legislative school transportation task force.
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During the 2011 regular session, in the bill analysis for IR 76, PRI notes that a
lepislative task force appointed in 1994 to study school transportation recommended that
the issue be revisited every 10 vears. In 2009 the Legislature passed 1LESC-endorsed
legislation establishing a Public Sehool Transportation Task Foree; huwever, the bill was
vetoed,

Finally, during the Tung 2012 interim meeting of the LESC, the LRERC established a
transportation subsarnmittee to discuss and nmake recommendations regarding the State’s
public school transportation program (the transportation prograt).

The purpose of this staff brief is to provide an overview of same of the main cluments in the
program, including:

key provisions in currenl law,

appropriations history;

PED appropriation development and alloeation methodology, and
additional items for consideration.

KEY PROVISIONS IN CURRENT LAW

Attachment 1, Transportation of Students, includes the cwrent Public Schoal Code (code)
pravisions for the school transporiation pragram. Key provisions are summarized below.

Administration of Program

Among its provisions, the code provides in PED for a State Transportation Division (division)
and a $tate Iransportation Director, appointed by the Secretary of Public Gducation. Thesc
provigions reguire the division to establish:

standacds for bus transportation;

standards for schoal bus design and operation,

procedures for resolution of transportation issues regarding boundary disputes between
local school distnets;

standards and certify for salety vehicles defined as school buses; and

regulations regarding cornmercial bus advertisamnents.

The divizion is alse cequires to audit records of school bus conteactors or district-owned bus
operations.

Other provisions in the code establish the legal framework for:

schonl bug service contracts;

school bus routes;

reimbucsements of parents or guardians;

termunation of schaol bus use and resale requirements;
use of state o1 county equipment for snow removal; and
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» regulatary awthority of the state transportation ditector and schoal district personnel,
including penalties for misconduet or breach of contract.

Public Schoo! Finance Act
Attachment 2 includes provisions from the Public Sehicol Firance Act in the code relating to the:

¢ transportation distribution as it relates to a school districts’ or state-charterad charter
school's transportation allocation, including provisions that requics:

¥ allacations to only be used ta-gnd-from school transpertation costs of public school

stuclents in grades K-12; for three- and four-year-ald developmentally disabled

studants;

50 pereent of any excess funds to revert to the transportation emergency fund;

25 percent of the remaining excess 1o only be used for to-and-from transportation

except for salarics and benefits;

the remaining 25 pereent of excess 10 be uged for any other transportation scrvices

gxcept salaty and benefits;

if the amount of an allpcation exceed distributions, ach schaol distriet or state-

chartered charter sehool 1o bave their allocations reduced in the proportion (o the total

state distribution; and

¥ alocal board or governing body of a state-chartered chartar school to seck approval to
provide additional transportation services.

¥ O WY

» purchase of schogl bus transportation cquipment, including the:

replacement of buses on a 12-ycar eyele including patitions to replace buses early;
payment of rental fees for contractor-owned buses and replacement of buges ona 12-
yecar replacement eyele,

process by which a school disteict files a lien against contractor-owned school buses
with the motor vehicle division of the (axation and revenue department;

rental peried limit for buses to five years; and

provisions to allow PEL to recoup money owed to a school district by a bus contract
that is terminated.

h ol N <

» reporting requirements for allocations that the local board or governing body of a state-
chartered charter school trust repart on the first reporting date of (he current year,
including the:

number and designation of bus routes;

number of miles by road surface;

number of students transporicd on the fiest reporting period and adjustments for
special edueation on December 1;

projected students fur the next year;

seating capacity, age, and mileage of cach bus; and

nurmber of total miles traveled for cach per capita feeder route,

Lol 3
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This section of law also requires PED to:

¥ base allocations for the first six months of a scheol year on the tentative
transporiation budget for the cwrrent fiseal year,

¥ adjust allocations for the remainder of the year based on the amount the schaol
district is 1o receive on the Novenber 15 reporting date; and

¥ make installment pryments to districts and state-charlered charter schools based on
their approved allocations.

caleulation of the transportation allocation that includes:

® aDbase amount to which is added a variable predicted amount calculated from a
regression analysis of site charactetistics and predictor variables multiplied by
nurmber of days; and

% then multiptied by an adjustment facior which i calculated by subtracting the amount
of the sum of the base and variable amounts from the total transportation
appropriation and dividing by the sum of (he base and variable and then adding one.

distributions from the transportation emergency fund for trunsportation emergencies.

LESC siaff has provided a worksheet as Attachment 3 that outlines how the transportation
allocation is distributed. PED allocates transportation funding on the basis of the following,
variable characteristics:

students cligible for transportation;
students transported;

special education students,

huses:;

buses with lifts;

area;
density (students divided by arca);
total miles (ravelled; and

davs,

Whether these items impact the allocation wilt depend on the size of the distriet, as illusteated in
Attachment 3. As indicated on page 6 of the wotksheet provided as Attachment 3, sach of these
Herns is then multiplied by a variable 1o make a detetmination on additional funds over a
predetermined base amount to determing a base allocation which is then multiplicd by an
adfustment faclar for an initial allecation, Variable figures are determined by a regression
analysis of prior expenditures and expected expenditurcs,

Charfer Schoels Ayl

Among its provisions, the ¢ harter Schools Act in the code addresses the transportation of charter
school students by:



» requiring a locally chartered charter school to negotinte with a sehocl district to provide
transportation to students eligible for transportation under the provisions of the Public
Schond Code;

= aliowing a school district, in conjunction with g charter school, to cstablish a liermt for
student transportation to and from the charler school site not to extend beyond the schoal
district boundary; and

+ allowing a charter school to contract with a schooi district or other party for provision of
certain services, imeluding transportation.

Special Fuels Supplier Tax Act

Finally, as they relate to school transportation, pravisions m the Specic! Fuels Supplier Tax Act
provide for a refund of state taxes on fuel.

APPROPRIATIONS HISTORY

Table 1 below cullines legislative appropriations for (ransportation over the last 10 years (FY 03
through FY 14). The table raflzots that transportation funding:

peaked in FY 0%;

decreased bepinning in FY 10 before sceing an increase in FY 13; and

for school-owned bus replacements, no appropriations from the General Fund were madc
in FY 03, FY (4, FY 07, and in FY 11 through FY 14, Bus replacements for those years
were made from several fupding sourees, primarily capital cutlay [unds.

TABLE 1. TEN YEAR HISTORY QOF TRANSPORTATION FUNDING
THROUGH THE GENERAL APPROPRIATION ACT (in thousands)

Fental
Feras Sehoal-owned
FISCAL (Sontractor Bus Tranzporatin
YEAR Oparatienal Fuel Quned) | Replacemants | Gthar Tolal
2014 $7/97¥507 | $1%5464 | £117D0.2 $0.0 | $1.3362 §100,342.5
2013 | §838747 $11,700.2 £0.0 | H1016 5066760
20132 $82 355.0 §11 Fad.d $£0.0 | ($1.133.1) 5929303
| 2011 $8.045,3 §11,678.2 %00 $0.0 5346275
20140 $aserd 5121588 1 F541.0 {8324.00 %558 041.7
2008 | 5970364 §11,974.1 $468.8 | $1.566.0 $111,048.3
_ 2008 | §91,1864 $11,000.4 $420.4 | $2,059.5 $105,665 9
| 2007 | $E188s0 £10,605,1 £00 | %2.388.4 $104, 382 9
2006 $B7,ﬁTB.T . 5112968 h176.4 SEOZ.A 15040540
2005 ¥Bd 717.8 $123360 §42.5 SBd0.4 $58.235 8
2004 EB4,500.0 5.0 $0.0 | &12an3 847422
2003 5e2,181.9 10,0 £0.0 o0 | g5 181.9 |

SOURCE: LESC Annual Memo 10 tha Laglslature



PED AFPROPRIATION DEVELOFPMENT AND ALLOCATION METHODOLOGY

According 1o information provided by ED during the 2013 legislative session (for FY 14)
(Attachment 4), the PED appropriation request considered three funding categories:

1} operations and maintenance;
2) fuel costs (which iz discussed further below); and
3) salary and benefits,

For fuel costs the appropriation reyuest considered:

an average retail diesel price;

district and contractor purchases of fiel;

projected increases to base funding of the previous yenr's expenditures; and
projected retail and wholesale prices for dicscl.

. * * B

Regioning in FY 14, fuel iz considered separately in the public school support budget
development for Transpertation eategorical funding.

Fuel Cost Ivsues

Variances in fucl costs were the subject of legislative debate in legislative sessions beginning in
2008,

« during the 2008 regular session, legiskation was introduced to address large increases in
the price of diesel fucl. While the Jegislation did not pass; the Legislature addressed
FY 08 fuel shortfalls for public school buses by providing a $1.6 million Supplemental
and Dreficiency appropriation to PED;

« inthe 2008 secomd special session, in a Special Appropriation to PLLD, the Legislature
appropriated $4.0 millian to supplement funding wo school districts for price increases in
fuel in FY 09. However, in the 2009 regular session, as part of appropriations
reductions, the public school transportation distribution was reduced by $4.9) million an
amount equal 1o the funds appropriated for increased fuel costs in the 2008 second
special session,

¢ during the 2011 repular session, legislation was passed to allow for temporary relief from
increased dicsel fuel costs by providing revenues from the transportation emergency fund
on the basis of miles travelled to-and-from. While the legislation was pocket velogd, the
Tepislature appropriated $1.2 million {rom the Transportation Emergency Fund to PIID
for inereased fiel costs incurred by school districis or state-chartered charter schools in
Y 12; and

o inthe 2012 lcgislative session, the Legislature appropriated $1.5 million from the
Transportation Emergency Fund to PEL for ingreased fucl costs faced by schaol districts
and state-chartcred charter schools,

According to the FY 14 PED appeopriation request, the school transportation request ingludad
additional funds to accommadate an increased price for diesel fuel that has been suslained over
the past year and arc not expected to decrense soon,



ADDITIONAL ITEMS FOR CONSIDERATION

As ant informational item, LESC staff has included a copy of the PED contract templates for both
fleet and owner-aperator school bus contractors as Altachment 5 and Attachment 6, respectively.






ATTACHMENT 1

ARTICLE 16
Transportation of Studends

Section
Z22-16.1 State tranapeniatian division; director.
22-18-2  Stals transpodation division; dutles,
22-16.3  School bus service contracls.
22184 Schaol bus routes; limitetlons; exceptions, minlmurm reguiremanis.
22-164.1 Repealed,
22-16-5  Repsalad,
22166  Relmbursament of paranls or guardians.
22187 Repaaled.
Z216-8  Catlle guards on school bus routes.
22-16-9 School buses; termirafion of Use; rasala.
22.16-10  Usa of statc or county equipment for snow remaval.
22-18-11  Regulations relative to scheol buses.

22-16-1. State transportation division; divcetor.
A. The "state transportation division" is created within the department of cducation [public

education department].

B. The state superiniendent [secretary] shall appaint a director of the state tremsportation
division o be known a3 the "state transportation dircctor”,

C. The state board [department] may delegate to the state superintendent [secretary] its
administrative fonetions relating to public school transportation,

History: 1953 Comp., § 77-14-1, enacted by Laws 1967, ch. 16, § 219; 1995, ch. 208, § 4.
Bracketed matarlal. — The bracketad malarial was Inserted by the compller and 1s not part of the
law, |

Laws 2004, ¢h. 28, § 27, provided that zill raferences to the superintendeant of publle Instruclon shall
ba deatned refarances to the sacretary of public education and all retarencws to the former siate board of
pducation or stale department of educatton shall bo deemed references to the publie educatlon
department. See 9-24-15 NMSA 1578,

Cross rafersnces. — For emergsncy transportation, soo 22-17-1 NMSA 1878 ot 28y,
For divislons of the publie education department, gee 9-24-4 NMSA 1578,
‘The 1995 amendment, effective July 1, 1995, delated "With spproval of the stalo board” from the
beginning of Subsection B, and substititad "Superintendent” for “transpartation division” in Subsection C.
ANNOTATIONS

Am, Jur, 2d, A.L.R, and §...8. refersnces. — BB Am. Jur. 2d Schoofs §5 263 ta 269.

© 2012 by the Sinte of Mew Mexica. All Aghls reserved,
LT CMsial Comments € by ALY & tha MOCUSL, Roprodussd with permisaion of the FEB Fer the UCC. ATl rlghts reserved,



Qna transporting chilldren to or from school as Independent contractor, 88 A LR. 724,

Constitutionality of statute providing schoskbus service for puplls of parochial or private schoats, 183
AL.R. 1434,

Buses; constitutianality, under atate consfitutional provisian forkidding financial aid te religlous sects,
of publle provision of schod! bhua aenvise for privaty school puplls, 41 AL.R.3d 244,

78 G.).5. Schools and Schog! Districts § 7.

22-16-2, State transportation divisien; duties.

Subject to the policies of the state board [department], the stute transportation division of the
department of education [public education department] shall:

A. establish standards for school bug transpartation;

B. establish standards for school bus design and operation pursuant to provisions of
Seetian 22-16-11 NMSA 1978
C. establish procedures pertaining 1o the resolution of transportation issues in areas

where local schoal districts are engaged in s¢hog! district boundary disputés;

D. enforce those repulations adopted by the state board [department] relating to
schaol bus transportation;

E. audit tecords of school bus contractors or school district-owned bus operations in
aceordance with regulatlons promulgated by the state transportation dircetor;

E. establish standards and cetify for safety, vehicles thut ure defined as achool buses
by the Motor Vehicle Code [Articles 1 through 8 of Chapter 66 [except 66-7-102.1] NM3A
1978]; and

G. establish regulations for the purpose of permitting eqmmercial advertisements on
school buses,

History: 1953 Comnp., § 77-14-2, ¢nacted by Laws 1967, ch, 16, § 220; 1975, ch, 342, § 3; 1976
{8.8.), ch. 20, § 3; 1978, ch. 200, § 2; 1978, ¢h, 211, § 15, 1979, ch. 33, § 1; 15979, ch. 303, 8 5
1063, ch. 226, § 46; 1995, ch. 208, § 5; 1997, ch. 233, § 2.

Cross referances. — For divisions of the publie education depanment, see 9-24-4 NIMSA 1878,

For transfor of powers and dutias of the former state board and former department of education, see
5-24-10 NMSA.

For provisions relating to financing of publle school bus transportztion generslly, see 22.8.29 to
22-8-22 NM3A 1973,

For schoo) bus advertizemonts, see 22-28-1 NMSA 1878

T2 2012 by the Siute of Hew Morlea, All thghta reserved.
O CfBeial Comments € by ALL & the MCCUSL. Repzoduesd willh pemlsslon of the POB Eor the UCC. ATl righis esarved,
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For transpontation of blind chilkdren to Hew Maxlco zehaol for visually handicapped, sae 21<5-6 NM2A
1978,

For dezlgn and cparaticn regulations for sehool buses, see 22-16-11 NMESA 1874.
The 1997 amendmant, effective Juna 20, 1987, added Subsection G,

The 1995 amendment, effective July 1, 1995 ingsertad “provisions of' in Subsection B, rewrola
Subzection C, and in Subsaction F, defelad "inspect” pracading "and ¢artlfy” and insotod "that are®.

The 1933 amendment, effective July 1, 1993, nserted "of the depariment of education” In the
Introductory paregraph; fnserted “for schooi bus design and operation” and substituted "22-16-11 fer
"68-7-385" in Subscction B; subshituted “vocational and special" for "cooperaliva” in Paragrmph {2} of
Subsgaction C; delated farmer Faragraphs (3) 1o (5) of Subseaction C, pertalning to transportation rautes 1o
and frorn {ralning canters for axacplional children, early chilghood education programs and state
Institutions vnder the autharity of the sacratary of haalth, taking a related grammatical change; deleted
former Subsection O, which read "caoperata with the director in matters relating te the financing of public
school bua transpartation”; resdesignated former Subsections € to G as Subsections D to F; deleted
“izzuc and" at the heqinning of Subsaction D: substituted “state transpotation direcler' for "school
transportation director” in Subsection E; and substituted "the Metor Vehicle Goda* for "Section 66-1-4
NMSA 1378" In Subseclion F.

ANNOTATIDNS

Duty of care. — The state transportation division of the state board of aducation had a legal duty to
astablish bus stops on scheo! bus mutas, and thus ewad a duty of care to a child Injured In an segldent
while crossing a road to cateh the bus to her school, Gallegas v. State Bd. of Educ.,, 1957-NMCA-040, 123
M.M. 382, 940 P.2d 468,

22-16-3. School bus service contracis.

A. A school district may provids transporiatien services to students through the use of
school bus serviee contracts. School districts may cnter into school bus service contracts with
individual school bus owner-opertors or with school bus fleet owners or with both, A sehool
district shall not enter intc any school bus flect service comtract with any person whe is
simultanconzly employed by that school district as an individual sehool bus owner-operator,

B. All contracts entered into by a school districl 10 provide school bus service to students
attending public sehool within the school distriet shall be approved by the lecal school board.
The contracts shall be in writing on forms approved by the department and the department shall
require documentation that the school district has filed a fien on each school bus as provided in
Section 22-8-27 NMBA 1978,

C. In addition to approving the form of the contract, the department shall, by rule, establish
the parurneters of school bus serviee pontraets to include recognition of fuel costs, operation and
masntenanee costs and cmployes salary and benefits costy, In entering into school bus service
contracts, school disteicts shall give preference to in-gtate service providers and the use of

22012 by the Siale of Mew Mexlto, All dpbtt mocived.
U Ciflgin) Commeania © by ALL & the WCCUSL. Repeoduced wlth permission of the ¥EB for the UCC. All rights rederved.



4
multiple providers. Upon tequest, the depurtment shal] provide assistance to local school
districts 1o the negotiation and award of school bug servics contracts.

D. A school district may enter into a school bus service contract for 8 term not to exeged five
yearg. A school bus servics contract may provide, at the expiration of the term of The contract,
for annual renewal of the school bus service contract on the same terms and comdidons at the
option of the local school board,

E. In the cvent a eoniract with a school bus operator is terminated or not rénewed by either
party, the buges owned by the aperator that are uged pursuant to the operator's school bug service
contract shall be appraised by {hres qualified appraisers appointed by the local school board and
appraved by the state- transportation dircctor.  The operator succeeding to the contract shall
purchase, with the approval of the operator whoss contract was terminated, all of the buses
owned by the former operator at their appraised value.

History: 1953 Comp., § 77-14-3, cnacted by Laws 1967, ch. 16, § 221; 1993, ch. 226, § 47, 1995,
ch. 208, § 6; 2009, ¢h. 92, § 2.

Crogs raferoncos, — For transfer of powers and dutlas of the former atate board snd department of
mdycation, see 3-24-10 NMSA.

The 200% amendment, effective June 19, 2009, n Subscction B, in the second senfence, afler
"approved by the', deleted "state board” and added the remainder of tha sentence; In Subsectlon G, After
"zontragt, the”, changed “state bosrd" lo “department” and changed “regulation” ta "rules and n
Subsection B, afer “tarminated”, added "or not renewed by either party™

Applicabllity, — Laws 2009, ch, 92, § 3 provided Lhat the provisions of Laws 2008, ch. 82, & 1and 2
upply 1o contracis, ingluding contract renewala, entared intos an or after Juna 19, 2008,

Tha 1985 amendment, effective July 1, 1998, added Subsection A, redesignated former Subsection
A &5 Subsccllon B, delated "and the state transporiation diractor” at the end of the first sentenca in
Subsectian B, added Subsection C, radesignatad fermer Subsection B as Subsection D, substituted "five
yaars”" for "four years” and delcled "If approval ig granted by the state kanspertation director” fallowing
"srhaol noard” in Subsaction D, and redesigrated former Subsection C as Subsaction E.

The 1993 amendment, effective July 4, 1893, inserted “local schoo) board and the” in the fiest
santence and subsiiiuted "approved by the state board" for "provitded by the state transportation division™
at the end of the secand sentence of Subsection A; und rmade 3 minor styllstic change in Subseclion C.

22.16-4. Schoo] bus routes; limitatlons; cxeeptions; minimum requirements.

A. Bus routes shall be established by the local school district.

B. Except a3 provided in Subsections C and D of this section, no school bus route shall be
maintained for distances less than:

(1)  one mile one way for studants in grades kinderparten through six;
{2)  oneand one-half milcs onc way for students in grades seven through nine; and
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(3)  two miles one way for students in grades ten through twelve.

C. Tn school distrlets having hazardous walking conditions as determined by the local school
boatd and confirmed by the state ransportation direetor, students of any grade may be
transported a lcsser distance tham that provided in Subgection B of this section.  (eneral
standards for determining hazardous walking conditions shall be sstablished by the siate
transpertation division of the deparfment of education [public education department] with the
approval of the state board [department], but the standards shall be flexibly and not rigidly
applisd by the local school board and the state transpostation director to prevent accidents and
help ensure student safety.

D). Exeeptional children whoss handicaps require transportation and three- znd four-year-old
children who meet the state board [department] approved criteria and definition of
developmentally disabled may be transported a lesser distance than that provided in Subsection B
of this seclion,

History: 1553 Comp., § 77-14-4, enacted by Laws 1947, ¢h, 16, § 222, 1975, ch. 342, § 4,
1587, ch. 149, § 3; 1993, ch. 234, § 1; 1995, ch. 208, § 7.

Bracketed material. — The bragkefsd matarial was Inseeled by the compller and is not part of the
law,

Laws 2004, ch, 25, § 27, pravided that all raferences to the suparntendent of public instruction shall
be deemed raferences to the secretary of public education and all referances to the former state board of
education or siate depefment of educatlon shall bo deemed references to the puble education
departmant. Ses 9-24-15 NMSA 1078,

The 1985 amendment, effective July 1, 1855, substituted "astablished by the peal schoof district” for
“approvad znnually" in Subseclion A, deleted "approved ar' preceding “malhlained" In Subsectlon B,
inserted *of the deparimant of education” i3 Subsectlon €, and delsted former Subseclions E, F and G

retating to bus routes serving [8ss than ten students,

The 1993 amondment, effactive Juna 15 1993, In Subseclion &, deleted "extremely” pregeding
"hazardoua' near the beginning, added "General" at the heginning of the second sentence and added the
language baglrning "but the standards” at the end of tha second sentance,

22-16-4.1. Repealed.

Repeals. — Laws 1803, ch, 226, § 54 repealed 22-16-4.1 MhMSA 1978, 28 enacted by Laws 1272, ch,
288 %2 and ¢h. 305, § 8, concerning vocational education school bus routes, effective July 1, 1993, For
provisians of former sectlon, ses the 1852 NMSA 1978 on New Mexico One Source of Law.

22-16-3, Reperled.

Repeals. — Laws 1996, ch, 208, § 16 repealed 22-16-5 NMSA 1978, a3 enacted by Laws 1967, ch,
18, § 223, ralating to procedures for the local school board o objact te a schoo! bus routs, sffactive July 1,
10885, For provisions of farmer section, sae the 1884 NMSA 1978 on New Mexico One Source of Law,
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22-14-6, Relmbursement of parents or guardians.

A local school bowrd may, subjeet to regulations adopted by the state board [department],
provide per capita or per mile reimbursement 1o a parent or puardian in cases where regular
school bus fransportation is impractica) because of distance, road condilions or sparseness of
population ot in cases where the local school board bas suthurized s paett to receive
reimbursement for travel costs inetrred by heving a child nttend a school outside the chilkl's
sttendance zone,

History: 1953 Comp., § 77-14-6, exacted by Laws 1967, ch. 16, § 224; 1973, ch, 337, § 1, 190
(15t 8.5.), ch. 9, § 12; 1993, ch. 226, § 48; 1995, ¢ch. 208, § 8.

Bracketed matarfal, — Tha bracketed matarial was ingerted by the compiler and [s neot part of the
faw.

Lews 2004, ch. 26, § 27, providad that all references to the superintondant of public Instruction shall
be deamed referanges to the sacratary of public education and all refarences to the formar state board of
aducation or state department of education shall ba deemed references to the public education

department. Ses 9-24-15 NMS5A 19748,

The 1995 amendment, effective July 1, 1985 deleted *and with the approvel of the stete
wransportation director" precading "provide” near the beginning of the section, and deletad the farmer last
sentance of the section which read; "A schadule providing far the relmbursament of parents and guardiana
In an amount that is reasonable and comparable to that which would be paid to a school bus contractor for
tha transportation of pupils, when gomputation for payment excludes the factors of alza and age of schoal
bus equipment and the drivers safary, shall ba gstablished by the state ranspottation divislon of the
department of education with the approval of the state board.”

The 1993 amendment, effective July 1, 1993, d=lsied the subsectlon deslignation "A" at the beginning
of the section and delated former Subsactions 8 and C, pertaining to the reguiremant for appllcation for
reimbursemant of a parent for ransportalion costs and definlng “atendance zong',

The 1880 (1st 5.5.) amendment, cfective June 18, 1980, added the Subsection A daslgration,
Inserting thetaln "subject to regulations adopted by the state beard and", “er In cases where the |ocal
sehool board has suthorized & parant 1o recolve reimbursement for travel costs incurred by having a child
attend & school outslide the child's atiendanca zona", and “of tha dapartment of education”, made minor

stylistlc changes, and added Subsections 3 and €.
ANNOTATIONS

Purpose of relmbursement schedule. — The relmbursemant scheduln provision 18 apparently
designed o insure a maximum amount of unifarmity In paymenta for ihis type of transpowtation In scheol
districts where similar cenditians pravail, 18668 Op. &'y Gan, Mo, 66-134 (decided under prior law).

22-16-7. Repealed,
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Repeals. — Laws 19883, ch, 228, & 54 repealed 22-16-7 NMSA 1872, a3 enacted by Laws 1987, ch,
18, § 225 conceming county school bus transporation expendilures, cfective July 1, 1883, For
provizions of former saction, sea the 1082 NMSA 1878 on New Mexico One Sounce af Law,

22-16-8. Cafttle guards on school bus routes.

The board of county commissioners of ¢ach county shall construct cattle puards where
privately owned fences intersect school bus routes on county roads when consent is obtained
from each owner of real property upon which the cattle guards are to be constructed. The cost of
eonstrueting the cattle puards shall be paid out of the county read fund as other county road

eXpenses are paid.
History: 1953 Comp., § 77-14-8, enacted by Laws 1967, ch. 16, § 226; 2009, ¢h. 49, § L.

The 2009 amendment, eflactive June 19, 2009, required a county to pay for catlle guards only where
publicly owned fences intarsact a sshaol bus route.

22-16-9. School buses; terminalion of use; resale.

A. When a school bus is being operated for purposss ather than to actually transport etudents
{0 and from schaol ot on school activity trips, all markings indicating "school bus" shall be

covercd or removed,

B, When & school bus iz sold to be used exclusively for puposes other than the
trangportation of students, all school bus identification shall be renoved. In addition, unless the
motor vehicls is painted a different color than that preseribed by the state board |department] for
school buses, a series of diagonal black stripes shall be painted on the réar of the motor veliele,
The stripes shall be at Ieast three feet long, four inches wide, and shall be spaced not more than

ten inches apart.

C. The provisions of this section shall upply to any school by that is operated on any public
strect or highway, except for the purpose of taking it to a place ta he painted or moving it fo a
place of storage.

History: 1953 Comp., § 77-14-9, enacted by Laws 1967, ch. 16, § 227.

Bracketed matarial. — The brackefed matevial was inseited by the compiler and Is not part of the
law.

Laws 2004, ch, 25, § 27, providad that all references o the superintendent of public Instruction shall
ba deemad raferences to the secretary of public education and all referencas 1o the formear state board of
education or state depariment of education shall be deemed references to the public education

department. Saa 9-24-13 NM3A 1378,

22-16-10. Use of state or county ¢quipment for sonow removal.
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The state or any county way, in order to provide for the public health, safety and welfarc, use
its rond equipment for snow remeoval on any school bus route,

History: 1953 Comp., § 77-14-10, cnacted by Laws 1975, ch. 79, § 1.

22-16~11. Regulations relative to school buses,

A. The state wanzportation dircctor, appointed as provided in Seetion 22.16.1 NMEA 1978,
shall adopt and enforce regulations adopted by the state board [department] rot ineonsistent with
the Motor Yehicle Code [Articles 1 through 8 of Chapter 66 [except 66-7-102.1] NM3A 1973] to
govern the design and operation of alf school buges, used for the transportation of school
children, when owned and opcrated by any school district or privately owned and operated urer
contract with any school disteict in this state, and the Tegulations shall by reference be made a
part of any such contract with a school district. Every school district, its officers and empluyees
and every person employed under coniract by a1 school district shall be subject ta the regulationy,

B. Any officer or employce of any school digtrict who violates any of the regulations or fails
to include obligation to comyly with the regulations in any contract executed by him on behalf of
a school district is guilly of misconduct and subject to removal from office or employment, Any
person operating a school bus, under eontrust with a school disirict, who fails to comply with any
of the regulations is puilty of breach of contract, and the contract may be canccled after notice
and hearing by the state transportation dircctor acting in conjunction with the responsible officers
of the school distriet,

C. Any driver of a school bus who fails to comply with any of the regulatlons ig guilty of 2
Thisdemennor.

History: 1953 Comp., § 64-7-365, enacted by Laws 1978, ¢h. 35, § 469, 1978 Comp., §
56-7-365, recompiled us § 22-16-11 by Laws 1593, ch, 226, § 53; 1995, ¢h. 208, § 9.

Bracketed material. — Tha bracketed matarlal was insered by the compiler and s nat part of the
teaw.

Laws 2004, ch. 25, § 27, provided that all references to the superintaendent of publie thetruction shall
be deamed referances to the secretary of public educalion and all refarences to the former state board of
aducation or gsiate department of education shall be deemed referances to the publis edusatien
department. Sos 9-24-16 NM3A 1978,

Cross raferencas. — For duty of the state transpertetion divielen to establish slandards pursuant to
this section, spg 22-16-2 NM3A 1578,

For overtaking and passing a schoaol bus, sea §6-7-347 NMSA 1978,

For the markings which Indlcate a school bus, see BE-7-347 and 22-16-8 NMSA 1878,
For speciaf lighting egutprmant ab school buses, see G6-7-348 NMSA 1878,

For the panalty far a risdemeanor, seg §5-0-7 NMBA 1870,
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Tha 1385 amendment, affecilve July 1, 1995, Inserted "adopted by the state board” in Jubsection A,
substitutad "state transporiation director” for "girector of transportation” in Subsactions A and B, and made
mineor stylistic changes throughatt the saction.

ANNOTATIONS

Liabllity under Tort Clalme Act. — Neither the adoption and enfarcement of ragulations Lo govem
tha design and oporallon of school buses, nor tha design, planning and enforcement of safety rules for
school bus transpariation, fall within thé meaning of "operation” of & motor vehicle, Ter purposas of Section
41-4-5 NMSA 18978 (llabllity of government employoas under Tort Claims Acty, Chee Owens v, Leavilis
Frelght Sery., Inz.,, 106 N.M. 612, 746 P.2d 1165 (Gt App. 1987).

Am, Jur. 2d, A.L.R, and C..I.5, references, — 79 C.J.5 Schools and School Distrivts § 480

Tart liabilty of publlc schocls and institutions of higher learning for accldents assoclated with
transportation of sludents, 23 A L.E.5th 1,
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ATTACHMENT 2

22-8-26. Transportation distribution.

A. Money in the fransportation distribution of the public school fund shall be used enly for
the purposc of making payments o esch school district or state-chartercd charter school for the
to-and-from school trensportation costs of students in grades kinderparten throngh twelve
attendingr public schoal within the school district or “state-chartered chacter school and of three-
and four-year-old children who mect the department approved criteria snd definition of
developmentally disabled and for fransportation of students to and from their regular attendance
cenlers wnd the place where vocational education prograing are being offered.

B. In the gvent 3 sehool distriet’s gr state-charered charter sehaal’s ransportation alloeation
pxceods the amount required to mcet obligations to provide to-and-from transportation, three-
and four-year-old developmentally disabled Gansportation and vocational education
transportation, fifty percent of the remaining balance shall be deposited in the transportation
emergency fimd,

C. Of the excess amount retained by the school district or state-chartered charter school, at
least twenty-fiva percent shall be used for to-and-from transportation-related services, excluding
galarjes and bepefits, and up to twenty-five peccent may be used for other transportation-velated
services, excluding zalarics end benefitz a9 defined by mufe of the departrment.

0, In the event the sum of the proposed transportation allocations to each school district or
state-chartered charter school exceeds the amounts in the transportation distribution, the
allocation 1o each school distriet ar state-chartered charter school shall be reduced in the
proportion that the school district or siate-chartered charter school ullovstion bears ta the total
statewide transportation distribution.

E. A lotal school board or gevermning body of a state-chartered charter school, with the
approval of the state transportation director, may provide additional tramsportation services
putsuant to Section 22-16-4 WMSA 1978 to meet established program needs.

¥. Nothing in this section prohibits the vse of sehool bugea to transport the general public
putsuant to the Emergency Transportation Act [22-17-1 through 22-17-4 NM3A 1978).

History: 1953 Comp., § 77-6-22, cnacted by Lawy 1967, ch, 16, § 76; 1269, ch. 180, § 21; 1974,
ch. 73, § 1; 1975, ch. 342, § 2; 1976 (3.8.), ch. 20, § 1; 1978, ch. 127, § 3; 1979, ¢h. 67, § 1,
1879, ch. 289, § 1; 1979, ch, 305, § 2; 1987, ch. 149, § 2; 1988, ch. 04, § 31; 1995, ch. 208, § 1;
1999 (1st 8.3.), ¢h. 11, § }; 2001, ch. 48, § 1; 2006, ¢h, 94, § 17,

Cross referonces. — For fransporiation of studanta genarally, gee 22-168-1 NMESA 1878 e =eq,

Faor transfar of powars and duties of the former slata board, s 2-24-14 NMSA 1978,

For ather divisiona of the publlc eduestion deparimant, ses 9-24-4 NMSA, 1078,

Far the transportation emergency fund, see 22-8-20.6 NMSA 1973,
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The 2008 amandment, effeciive July 1, 2007, added stata-charterod charter schools I Subgections
A through D and added governing body of a state.ohartered chaner schoal In Subsaciion E.

The 2001 amendment, effective June 15, 2001, sdded Subaection F.

The 599 amendment, affastive May 21, 1999, subsiliuted "y percent of the rema'ning balance
shall be deposited in thu transporation emeargency fund” for "the district shall revert remmining
transportation funds 1e the trensportation distributon In the department” In Subsection B added
Subssction C and redesignated the subsequent subsections accordingly; updated a sucllen rafersnca In
Subsecllon E; and made a minor stylistic change.

Tha 1595 amendment, effective July 1, 189§, rewrnte Subsecttons A and B, deleted former
Subsection C relating to an objectiva alfecation formula developed hy the fransporiation director and
suparintendent, rewrcte and redesignated former Subsection D as Subsection C, deieted former
Subsaction E rafaling 1o negotiation of achosl bus contracts, and redesignated former Subsaclion F as
Subrsuction D,

The 1888 ampndmont, effective May 18, 1988, deleted “of Instruclion” Tollowing "superintendant”
tha mnd of Subsection G,

ANNOTATIONS

Am. Jur. 2d, AL.R. and C...5. referances,. —- Busas: constituliohality, under state canetitutiopal
provialon forbldding financial ald to religlous sects, of public provision of schoalbus servico far private
achool pupilz, 41 A.L.F.3d 344.

Free ransportaton; nature and extent of transporation that must be furnlshed under statute requiring
free trangparation of school puplls, 52 A.L.R.2d 1034,
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22-3-27. Tronsportation equipment.

A. The department shall establish a systematic progrem for the purchase of necessary school
bus transportation equipment.

B. In establishing 4 system for the replecement of school-district-owned buses, the
department shall provide for the replacement of school buses on a twelve-year cycle, School
districts requiring additional buses ta accommodate growth in the sehool district or to meet other
special needs may pelition the department for additionsl buses, Under exceptional
cireumstancey, schoo] districts may also petition the department for permission to replace busey
prier to the completion of s twelve-year eycle or to use buses in excess of twelve years
cantingent upon satisfactory annual safety inspectiony.

C. Tn establishing a sysiem for the use of confractorowned buses by schoo) districts ot
state-chartered charter schools, the department ghall establish a schedule for the payment of
rental foes for the use of contragtor-owned buses. The depatrtment shall establish procedurss to
ensure the systematic replacement of buses on & twelve-yeur roplacement cycle. School districts
requiting additional buses to accommodate growth in the school distriet or to meet other apecial
needs mnay petition the department for additional buses. Under exceptional eircuwmstinees, school
districts may also petition the depariment for permission to replace buses priar to the completion
of a twelve-year cycle or to use buses in excess of fwelve ysarg contingent upon satisfactory
annuu] safety inspections.

1), The school distniet shall file a lien on every contractor-owned schocl bus under the
contract on which tha contractor owes money, which licn shall have priority sccond only to a licn
securing the purchase-money obligation. The school district shwll perfect its lien on each
contractor-owned school bus by filing the lien with ¢the motor vehicle divigion of the taxation and
revenue department,  The lien shall be recorded on the tidle of the school bus. A schaal bus
contractor shall not refinance or wse a schoo] bus on which a school district has a lien as
collateral for any ofher loan without prior written permission of the departenent. A school bus
lien shall be collected and enforced as provided in Chapter 55, Article 9 WMEA. 1978, The
school district shall release its lien on a schoo] bus:

(1)  when the departrrent authorizes a replacement of the school bus; or

(2)  when the contractor has reimbursed the school district the amount caloulated
pursvant (¢ Subsection E of this scction if the school bus service contract 18 terminated ar not
repewed and the contractor owes the schopl distriet as provided in that subsection,

E. No schoal district shall pay rental fees for any one bus for a period in excess of ive years,
In the cvent a school bus sarviee contract is terminated or not renewed by either party, the
department shall caleulate the remaining number of yesrs that a bug could be vsed based on a
twelve-year replacement cycle and calculate a value reflecting that wse, The s¢hool district shall
deduct 20 emount ¢gual to that valype fom any remaining amount due on the contract, or if no
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balanee remaing on the contmct, the contractor shall redtnburse the scliool disthet an amount
ecgual to the value calculated.

B. If the schoal district fails to take action to collest money owed to it when a school bus
contract is terminated or not renewed, the depariment may deduct the amoun from the school
digtriet's transportatdon distribution,

History: 1953 Comp., § 77-6-23, coacled by Laws 1967, ch. 16, § 77, 1936, ch, 04, § 32; 1933,
ch, 226, § 24; 1995, ch. 208, § 2; 2006, ch. 94, § 18; 2007, ch. 92, § 1.

Gross references. — For transfer of powers and duties of former state superintandent to secretary of
public education, se0 9-24-15 NMSA 1978,

The 2009 amendment, effective June 10, 2008, added Subgaction D; in Subscction E, afler “is
terminaied”, addcd "or not renowed by elther party™; and added Subsaclion F.

Applicabllity. — Lawa 2004, ch. 82, § 3 provided that ths provislons of Lawa 2008, ch. 82, §§ 1 and 2
apply lo contracts, including contract renewals, entered into on or after June 19, 20089,

The 2006 amandment, effectiva July 1, 2007, changed "alate superintendent’ to "department” In
Subseciions A through C: and added stse-chartered charter schoaal in Subseotion G,

The 1955 amendment, offectiva July 1, 1985, delsted "Local schoel boards may, with 1ha approval of
{he state fransportation director and” from the beginning of the saction, dasignated the existing provisicns
as Subsection A, inserted "shall’ in Bubsecton A, deleted "from the annuat budget alloeation for school
transpadation within the school distriel” from the end of Subsection A, and addad Subsectionz B apd .

Tha 1983 amendment, effectve July 1, 1993, rewrote the catehline, which formery read
"Tramsportation of swdents; additional budget allowance; purchase of equipment’; deleted fermer
Subsectlons A and B, peraining to suthorlzation for an additional budget sllowance for the cost of
transporling students where special equipment Is navessary or where speclal physical conditians exist;
and delated the subsaction designation "G,

The 1988 amendmaont, effective May 18, 1988, subutituled “state superintendent® for “chief* in
Suhaection G,

ANNOTATIONS

Relmbursemant of rental feas. — A {ocal school district is antitlad to raimbursemont from & school
bua operalor of unearned rental fees paid to the operator for bus purchases at the termination of the
schaol bus service contract without distinctan as to the reason for or the lima of derminatlon of the
contract, Gladden Motor Co., Inc. v Eunica Sch, Bd,, 2007-NMCA-118, 142 N.0M. 483, 167 P.3d 031,
carl. denlad, 2007-MMCERT-009, 142 N.M. 715, 168 P.3d 408,
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22-8-29, Transportation distributions; reporis; payments.

A. Prior to November 15 of each year, each [o¢al achool board of a school district and
goveming hody of a state-chartered charter schoo) shall report to the state (rensportation dirsetor,
upon forms fumizhed by tha state transportation director, the following information conceming
the school district's or state-chariered charter school's operation on the first reporting date of the
ourrent year:

(1y  the number and designation of school bus routes in opersbun in the school
district;

(2) the number of miles traveled by vach schoel bus on each school bus route,
showing the route milenpe in accordance with the bype of toad surface traveled;

(3)  the number of students transported on the first reporting date of the current year
and adjusted for special edacation students on Decamber |

{4 the projected number of students to be transported 1o the next school year;

(5) the seating capacity, age and mileage of each bus vsed in the school district for
student transportation; and

(6) the number of total miles traveled for each schogl distoet's or state-cherlered
charter school's per capita focder routes.

B. Fach local school board of a school district and governing body of a state-chartered
charter scho¢l mmaintaining a schogl bus route shafl make fuether reporis to the state
transportation director at other times specified by the state transpartation dirsctor,

C. The state transportation director shall certify to the sectetary that the allocations from the
trangportation. distributions @ sach school distnet and state-chartered charter school are based
upon the transportation distribution formula establisked in the Public School Code [Chepter 22
[except Article SA] NMB3A 1978]. The allocations for the first six months of 8 schoo] year shail
be based upor the tentative transportation budget of the school district or state-chartered charter
school for the current fiscal year. Allocations to a school distnect or state-chartered charter school
for the remainder of the school year shall adjust the amonnt received by the school district or
state-chartered charter school so that {t equals the amount the school district or state-chartered
charter school is entitled to receive for the entire school year based wpon the Movember 15 report
and zubject to audit and verification.

D). The department shall make perodic ingtallment paymentz to schogl disticte and
gtate-chartered charter schools during the school year from the transportation distributions, based
vpon the allocations certified by the state timsportation director.

History: 1953 Comp., § 77-6-24, enacted by Laws 1967, ch. 16, § 78; 1974, ch. 73, § 2; 1978, ch.

127, § 5; 1979, ¢h. 305, § 4, 1988, ch. 64, § 33, 1993, ¢h, 208, § 3, 1909 (1:1 5.3.), ch. 11, § 2;
2006, ch, 94, § 19,2010, ch. 116, § 7.
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Repeals, . - Laws 2001, ch, 350, § 2, repealed Laws 1989 (1st §.8.), ch. 11, § 7, affactive June 15,
2001, which wodld have repoaled 22-8-29 on July 1, 2001,

Crosa references. — Faor transporiation of sludents gunarally, see 22-16-1 NMSA 1978 f zeq.
For tranefer of powers and duties of the former state suparinlendent, soe 8-24-15 NM34 1978,

For the program suppor and student transporiation divisien of the public aducatlon departmen, soe
Bu2d=4 NM3A 1978,

The 2010 amendment, effeclive May 18, 2010, In Subaaction A, In tha intreductory sentence after
"aperation on tha", deleted “fortieth day of scheol" and added “first mportlng date of the currant year®; and
In Subsection A{3), after “ransported on the", deleted “farfieth day of school” snd addsed "first reporting
date of the current yaar”,

Temporary pravisions, — Laws 2010, ch, 116, § 9 provided thaf referencos n the Public Schoo)
Code peralning to the fortleth-duy or forly-day rapart of public school membership or anroliment shall be
deerned to be references o the first reporting date, which Is tha sccond Wadnesday In Ocleber;
referances pertaining to the alghtieth-day or clghty-day reper of public school mambership o onrollmaent
shall ba deemed o ba referances lo tha sacond reporting date, which |s the second Wednesday in
Dacember: and refarences pertaining to the one-hundred twentiath-day or one-hundred iwenty-day teport
of public school membershlp ar enrollment shall be deomad te be references to the third repariing dale,
which is the second Wednescday In February,

Ae the public schools transition from former reparting dates to new reporting dates, the public
education dapartment may Jsa any combinalion of former and new reporiing dates =ss necessary to
develop membership and cost projecliens and budgets for the 2010-2011 school year,

The 20086 amend ment, offective July 1, 2007, added the goveming bady of a stats-chariered charter
school In 3ubsections A end B and added sistachartered schools in Subsection A, Paragraph {8) of
Subsection A, and in Subsastions Cand D,

Tho 19069 amengment, effective May 21, 1939, in Subsection A added "and edjusted for spaclal
aducation studants on December 1" at the ond of Paragraph (3), daletad {ommer Peragraph (5}, which read
“the percentage of unpaved or unfmproved roads utfiized by schoo! buses i the school district; and” and
redesigrated the subsequont paragraph accordingly, substitutad "used” for "utilized” it Paragraph (5), and
added Faragraph (8).

The 1855 amondment, effective July 1, 1985, in Subaection A, In the [ntroductory pamgraph, detetad
rmalrtalning @ school bus route” following *schood district! and substitiled "ihe disticls eperallon on tha
fortieth day of school" far "the school year to amd Including Qclober 307, deletud "which have been
approved by 1ha slate transportation direstor” fram the and of Paragraph (1), deleted former Faragraph (2}
ralating ta the number and capacity of the buses operating on the district, redesignutad former Paragraphs
(3) and {4) a3 Paragraphs {Z} and {3), substituted "on thw fortisth day of scheol” for "on each schoal busg
route" In Paragraph {3}, and added Paragraphs (4) to {8); delated "concarring the [nformution requlred by
ihis section” follpwing the first "director” in Subsaction B, and rewrata Subsacilen <,

The 1888 amandmart, offective May 18, 1988, deletad the last sentence of Subseciion B ragarding
racquired periods for reperting; in Subzection C, substitutad “state superintandant” for “director® near the
beginning of the first sentence and “state suporimendent® for “director of the public school finance
division" at tha end of the flrst sentenca; and subelituted "deparimont” for "diractor” and delatad "to him"
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followlng "cerifled” In Subsecilon T.

22-8-29.1. Calculation of transportation sllocation.

A, Asused in this section:

{1}  “annnal varables" means the coefficients celculated by regressing the total
operational expenditures from 1w years prior to the ¢urent s¢hool year for each school district
and stafe-chartered charter school using the number of students transported and the nurmerical
value of site characteristics;

(2)  "bese amount means the fixed ameount that is the same for all school districts and
an amowunt egtablished by mle for state-chartared charter schools;

(3 "tofal operetional expenditures" means the sum of all to-znd-fom school
transportation expenditures, excluding expenditures incurred in accordance with the provisions
af Secton 22-8-27 NMSA 1978: and

4 "varable amount" means the sum, of the product of the anpual varisbles multiplied
by each =chool district's or state-chartered charier school's numerical value of the school disidet's
angl state-chartered chartcr school's site characteristics multiplied by the number af days of
operation for each school district or state.chartered charter schoel.

B. The department shall caleulate the tramgportabon sllecation for each schoel disttict and
state-chartered charter =choal.

{7, The base amount is designated as product A, Product A is the constant calculated by
repressing the total operations expenditures from the twe years prier 10 the corrent school year
for school district or state-chartcred charter school operations using the numerical value of =il
characteristics approved by the department. The lepislaiive education study committce and the
legislative finance vommitlee muy review the site choracteristics developed by the state
transportation director prior to approval by the depurtment.

D. The variable amapunt is designated as product B. Product B is the predicted additional
expenditures for cach school district or state-chartered charter school based on the regression
analysis using the sitc characteristics s predictor variables multiplied by the number of days.

B. The allocation to each schoal digtriet and gtate-chartered charter school shall be equal to
product A plus product B.

F. For the 2001-2002, 2002-2003 and 2003-2004 school years, the transportation allocation

for each school district shall not be less than nincty-five percent or more than one hundred five
percent of the prior school year's transportation expenditure,

. The adjustment factor shall be applied to the allocation atnount determined pursiant to
Subsectiona E and F of this section.
History: Laws 19935, ch. 208, § 10; 1599 (1at 3.8.), ¢h. 11, § 3; 2001, ¢h. 350, § I, 2006, ch, 94, §
20,
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Crosa refarencoa. — For tho Teglelativo educatlon sludy committes, ses 2-10-T NMSa 1978,
For the legiglativa finence commiltes, sae 2-3-1 NMSA 1578,
For references to the former state board, seo 8-24-16 NM3A 1273,

For the program support and atudent transportation division of the departmant, ses 9-24-4 MMSA
1978,

Tho 2006 amendment, effactive July 1, 2007, addad state-charfered chartar schools in Paragraphs
{1) and {4} of Subscetivn A and Bubsections B through E; and added an amount established by ruls for
state-charierad charter schoaols In Paragraph {2) of Subsaction A,

Tha 2001 amandment, effective June 15, 2301, In Subsesion F, deleted 19592000, 2000-2001
and”, Inserted "200:2-2003 and 2003-2004" subetituted "ninoty-flve percant” for "ane hundred percent” and
"ona hundred five pereent” far "ane hundred fifteen percant”, and substiluled “prior” for "1588-19580",

The 1989 amendment, ciective May 21, 1859, added present Subsactions A, C through E, and G
and radesignated subsequent aubsections agcordingly; in Subsection B deleted "in the following manner”
frem the end af the Inkoductory language and delsted Paragraphe (1) through (7}, which set out the
manner for calculatng the transportatien allocation for each school dislricl; deleted former Subaedtion G,
relating to delermination of the transportatlon allocation by districts raneporting leas thah 76 students; and
i Subzection F substiuted "1929-2000, 2000-2001 and 2001-2002 school years” Tor "19897-88, 1898-09
and 1998-2000 school years”, “ona hundrad percent” far "ninsty-five percent”, “of the 19868-1999" for "of
the 1095-97", and “expenditura” for "allocation”.

22-§-29.4, Transperiation distribution adjustment factor.

A. The department shall cstablish 4 transpurtation distribution adjustment factor.  The
adjustment factor shal) bo calculated as follows:

(1)  calculate the pnadjusted transportation allocation for each school district and
state-chartered charer school, desipnaled in Seotion 22-8-20.1 NM3SA 1978 as product A plus
product B,

(2) the wam total of product A plus product B in all school districts and
state-chartsred charter schaqls added tagether equals product C; and

(3)  subtract product C from the total operational transportation distribution for the
current vear and divide the result by product € and then add 1 in the following manner: “[(total
operational transportation digkeibution - €) = C] + 1. The result is the transportation
distribution adjustment factor.

B, As uged in this section, "total operational transportation distabution” means the total
legislative appropriation for the transportution distribution minus amounts included for capial
outlay expenses.

History: Laws 1995, ch. 208, § 13; 1999 (15t 5.8)), ¢h. 11, § 4: 2006, ch. 94, § 21,
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Crogs references. — For iranafer of powers apd dulies of former stats superintendent, sag 9-24-15
MNMSA i978.

For the public education department, sse 9-24-4 NMSA 1578

Tha 2006 amendment, effective July 1, 2007, changed "siete superntendsnt™ 1o “department” in
ZBubscction A added stalecharterad charter schools in Paragraphs (1) and (2} of Subsectlon A; and
added the reference to Scclion 22-8-259.1 NMSA 1975 In Paragraph (1) of Subsestion A

Tha 1999 amendment, affective May 21, 1989, in Subssclion A, in Paragraphs (1) and {2), Inserted
"nroduct A plus praduct” and "seheal”, and |n Paragraphs (2) and (3}, inserted "product” praceding "C".

22-8-29.6. Trapsportation emergency fund.

A, The "transportation emergency fimd" i created in the state treasury. Money in the fund
gshall not revert to the general fumd at the end of any fiscal year. Money in the fund is
apprapriated to the department for the purpose of funding transportation emergencies. The state
superintendent [seeretary] shall make distributions only to ensure the safety of students recelving
to-end-from transportation services.

B. The state superintendont [secretary] shall account for all transportation emergency
distobutiong and shall make full reporis to the governor, the legislative edueation study
committee and the legislutive Onance committee of payments made.

History; Lawa 1855, ch. 208, § 15; 1999 (15t 3.5.}, ¢h. 11, § 5.

Bracketad material. — The brecketed malerial was Insented by the compller and is not part of the
lawy.

Laws 2004, ch. 28, § 27, provided that all references to the auperintendent of public Instruction shal
bo decmed references to the secretary of public education and all refarences 1o the former stale board of
aducation or state deparment of educstion shall he deemed refarences o the publle cducation
department, Sag 9-24-13 NMSA 1578,

The 1888 amendment, effociive May 21, 1909, rewrote this saclion to the extunt that a defalled
comparlson waulg ha Impracticable.
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ATTACHMENT 4
N — 22T PROJECTED NEED TOR SCHOOL TRANSPORTATION )

] GFERATIGN ARD RAINTERANGE | 2041-2012 Actunly
PURCHASE SERVICES (53900, JATUD & 65400} $20,373,704

" iy rend and lpnges {H4820)

{lirtx fusl knd asl. and Legd, o conlaclors)

SUPPLIES AND MATERIALS (85000) 37,938,020
(Loxx Fus, Otjects 56210 S6211,68212)

PROPERTY [G7MK) 3000043
(Lage school awnad buiet, Obfect 57312)

Pl e r i T

A T P | A L N e o L NN N i ki
Esiimplad increasa Cument Yaar CEi 2.00% ] 460,815
Follpwing Yaar Projectod CF| 1.80% ] 437,864

AR LI Y R o Iy LT
| FUEL ] ' 201142072 Actunis
Avnragn oloset fusl priow [Fy42) $342
Dilstrcl Putmhake (FYt2) 4 TAB B
contracler Punchaee (FT12) 38428 M1

TR ENT

Projecied (FY13)

Whalesal projacted prics §3.52 : 3 371433
T ETE F e ;

I EALARY AND BENEFITS | 2044-2012 Aclualn

CONTRACT ACTUAL {Fy12) REPORTED 521,928,315

SCHOOL DISTAICY (FY42) REPORTED SET.902,377

BUDGETTD SALARY INCREASE (F'¥12} 50

CRA 30

RN FIEE N E RIS R S EY
AT LTI T R 15 I Y T A

R N A IR AR B R R LA T R 1

TOTALINCREA%SA L 3,140,297

PARCENT OF HCREARE 3. 78%
| - EQUIPMENT |
RENTAL FEES {RENTZS & LEANEN)
Ohkligelan Far Exlsling Equlpmant 35,680,249
102 Nermal Cycle Replacemanis G $20,000 2,040,000
3 41,700,200
oo RN R [ETRT Rl ' S : S R
P | BT (0 AT S B TR SC N EE B N (2O B . &, R R
WETEN AT AR T T 3 [ PREREXTT 7]
TOTAL IMERERSE F *430,200
PERCENT OF INCRCASD 1%
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ATTACHMENT 6

INDIVIDUAL DWNER UFERAT'DR EQUIPMEN I CONI RACT {Fnrm)

THIS A(JR.EEMEN'[ iz made and entered into as this day of , 20 , by
snd between heteinafter called
(local board of educationy

 "BOARD" and herein afier refored to a3 "OWNER/OPERATOR.”

(owner/operatar )

WHEREAS, OWNER/OPERATOR desires to provide sueh transportation equipment,
fuel, and operation and maintenance associated with the use Df the cquipment under the
terms of this contract;

NOW, THEREFORE in mnmdcratmn of the vovenents hereinafter contained, the parties
apres ag follows:

F12-31-98]

141 TERM
The termn of this agreement shail commence . 20___ and shall continue
through , 20___, Thig eontract tnay be renewed annually thereafler on

the same terms and conditions at the optien of the BOARD, [12-3]-28]

142 SCOPE OF SERVICES

a. OWNER/OFERATOR shall, during the term of the agrecment supply and
maintain the bus Jisted on Appendix A hergin to provide ransportation equipment
to the BOARD comgistent with the ternis of this confract.

b, OWNER/QPERATOR shall, provide for the efficient maintenance and
operation of the equipment &5 set forth hersin.

¢c. OWNER/OPERATOR shall provide for the to-and-from transporiation of
stdcnts in grades kindergatten through twelve who attend school within the
achool disteaet, of three and four year old children who miect the State Board of
Education appreved criteria and definition of developmentally disabled, and for
the tmnspactation of students to add from their regular attendanec centers and
vocational programs apgroved by the Public Education Departmient, '

d, Trangpartation services shall be provided for school days m
aceardance with bus routes. and schicdules agreed {0 under the terms of this -
coniract, For sach day that a Lus is net operated, the compensation paid the
OWNER/QPERATOR shall be decreased by 1/ _th of the total
compeénsation for services provided in paragraph. 3,3 of this contract.




14.3

14.4

14.5

6 NMAC 9.4.1

e. OWNER/OPERATOR shall comply with all federal and state laws,
regulations, policies and directives of the BOARD.

[12-31-0]]
COMPENSATION

3. The BOARD shall pay to OWNER/OPERATOR ali sums due and calculated
in accordance with the conditions of this contract, The BOARD agrecs to pay the
OWNER/OPERATOR § for purchase allowance/rental fees,
and % for fuel, operation and maintenance for a total of
4 to be paid in conscoutive monthly installmenta as follows:
equal ingrallments of § ___each, and a final ipstallment of
£ . ,commencingonthe ____ dayof , 20
b. The operaticn and maintenance reimbursement payable pursuant tg . this
contract is subject to adjustment by the BOARD for route changes, bus
replacement approved by the Public Education Department, or changes in the
provision of services, Contract amendinents required; as a result of zuch
adjustments shall be approved by the BOARD.

g, Thig comtract may be further adjusted or payments withheld where audits or
investipations by the district, hercinafter refermed to ay DISTRICT, or Public
Fducation Department verify overpayments, underpaymeni, or cxpenditures in
violation of state [aws or regulations or the terms of thik contract.

d. The terms of this contract ars contingent wpon sufficient legislative
appropriations  for to-and-from transportation and authorization of the

appropriation.

[£2-31-98]

FUETL

OWNER/OPERATOR shatl fomish all fuel to be used in its performance of this
agreement. [12-31-98]

OFPERATION AND MAINTENANCE

a. Tha bus fumished and maintained by the OWNER/QPERATOR shall be of a
type und with the eqgnipment required by federal and state law and regulations,
ingluding applicable State Boand of Education Regulations,

b. OWNER/OPERATOR shall provide for all operation and maintenance of
buses utilized for service under the terme of this agresment. '



14.6

¢, OWNER/QPERATOR shall ensure that buses operating under this contract
meet established State Buard of Education safyly ingpection requirennents.
[12-31-98]

ROUTES AND SCHEDULES

a. OWNER/QOPERATOR shall operate the bus according to the Toutes approved
by the BOARD. The BOARD based on - sefety; efficiency and ecpnumy shall
approve 5uch mutc.s

'b. On the 40th day of the schunl G, OWNERJDPERA"IUR shall furnish’

14.7

BOARD a complets route map and roster of cligible students whe are

transporicd, ' Additional reports shull be submitted as foltows:
¢. The BOARD regerves the right to modify the roltes censistent with the terms
of this- centract, .should circumstanices require such  modificdtions.  The
superintendent or designes thay medify stops and time schedulés as required. The
OWNER/OPERATOR shall ‘be netified in’ writing. by the BOARDs
superintérdent  or  desipnee  when changss  are  meesssary,  and
OWNER/OPERATOR, shall adjust its opirations to incorporate such @hangos

[12-3]1-98]

RECDRHS AND REPDRTS'

. All reeords :c:qu:reel hy state law or reguiations shail be subjeet 1o inspections
and audits by the Public Education Depanment, the Office of the State Auditor,
and any auditor demgnated to conduct such inspections or audits. The Public
Education Department and the State Auditor shall have the right to audit both
before and after payment, dod payment under thiz centract shall net foreclose the
right nf the BOARD o recover axcasswe or 1Megal pa}mfsnts

b, Thg OWNER/OPERATOR shall compiete Appendix B, mr;urparated- herein
by referente, and shall submit annually a final expenditure. report for fuel,
c:pe,rmmn and maintenance costs- on fbrms pmwdcd by tht.. Public Educatien
Departm:mt '

¢. The {}WNERIDPLRAI OR shall make Suﬂ]‘l rcpnrls a8 rmay be requlred by
the BOARD or. the Public Cdugation ‘Department. Failure. to meke reguired
reparts on time and with aceuracy shall be considered & hresich of contract and

. - shall. be causé to adjust PayILents or mthhnld payments untii repumng'
: rcqulr:mtnts are m¢t [12 '%l-'E-‘!E] :

148

: I-NSUR-AN(‘-_‘.E .

'Thf: BOARD -shaﬂ pmwdu: aﬁtﬁmubllt .llmbi]ﬂff d;:wera;ga te  the

6NMAC941

GWNEIUGPERATDR whlch includes’ hndﬂ}? inj\Jr:,-t, pmp¢rt')' damnge and



14.9

14,10

physical damage for the bus under contract to the BOARD, The terms, conditions
and.limits of coverage shall be in aecordance witly that provided by the New
Mezice Public Schoals Ingurance Authority or any othet coverage provided: by
the BOARD and allowed by statute, [12-31-%8] '

INCLEMENT WEATHER AND SCHOOL CLOSINGS
Ity the event of inclement weather or impassability of roads or whenover school 1.
caneeled,  delayed  or is  dismissed early, BOARD . shall notify

OWNER!UPLRATUR ot later than hours hefors sérvics.
[12 -3]- 93] o : . '

SAFETY

OWNER/QPERATOR shall be responsible for medting all sefety requirerents

established by logal, state, or federal laws or regulations. A record of training and

14.11

6 NMAC 9.4.1

ather safety repeding requirements shall ke provided to the BQARD upon
mqucst [12-31-98)

TERMINATION OF CONTRACT BY BOARD

Subject to procedures hercinafter. set forth, the BOARD may terrinate this
coritract before it expiration date for violation of law, terms of the contract, or
regulations and policies of the Sitate Board of Education or BOARD. The
procedures for terininatioh of this contract are as follows: -

a. The BOARD shall serve notice upon the OWNER/OPERATOR in person, of
by registered or certificd mail, specifying the charges under which the contract is
sought to be terminated, with a copy of such notice provided to the State
Transporation Dircctar,

b. 'The notice shall also specify @ time and place at which the BOARD will hold a

hearing on the charges made againgt the QWNER/OPERATOR which hearing
shall not be more than ten {10) calendar days after scrvice of the notice.

& The OWNER/OPERATOR shall have the right to appear and be represented

by legal counsel, 16 be heard, and to ¢all witnesses in his/her own behalf

d. The BROARI shel] have the power to suspend the OWNER/AOPERATOR
pending a hearing on the charges.

e, The decision of the BOARD shall be final and conclusive, subject only to the
approval of the State Transportation Director.
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f. In the event that this contract is terminated, the Seeretary of Education shall
calculate the romaining number of yearg that the bus could be used based on a
twelve-year replacement cycle and caleulate a value reflzcting that wse, The

DISTRICT shall deduct an amount equal to that vakie from any remaining
amount due on the contract. If no balahce rémains on the contraet, the

OWNER/OPERATOR shall reimburss the DISTRICT an amount equal to the
vitlue caloulated.

g. Tn the cvent that this contraet is terminated, the buscs owned by the
OWNER/OPERATOR and used pursuant to this contract. ag- set forth in
Appendix A herein ghall be appraised by three qualified appraisers appointed by
the BOARD and approved by the Statc Transportation Director.  The aperator
succeeding to the contraet shafll purchase, with the approval of the
OWNER/OPERATOR, ail said bus at its appraised value,

[12-31-98]

TERMINATION OF CONTRACT BY OWNER/QPERATOR

Subject to procedurcs hercinafler sel farth, the OWNERIDEERAT{)R may
cance] this contract before its expiration by the following procedures:

a. The OWNER/OPERATOR shall serve a written nofice upen the BOARD mn
person .or by registered or certified mail, with a eopy of such notice provided to
the State Trangporiation Director, specifying the reason for cancellation.

b, The notice shall also specify the date at which such cancellation shall be
effective, but not less than sixty (60} ealendar days after the service of notice.

¢. Canceliation of the contract shall be cffective only after the BOARD prants
written consent and notice provided to the State Transportation Director.
X .

d. This contract shall not be assigned to another individual or eorporation.

e. In the event that this centract is términated, the Seeretary of Edocation shall
caleulate the remaining number of years that the bus. ceuld be used based on a
twelve-year replacement.cycle and calculate a value refletting that ugse. The
DISTRICT shall deduet an amount equal to that value from any remaining
ameunt due. onthe conteact. If no balance remains on the condrast, the

OWNER/OPERATOR shall rc:unbursu: the DISTRICT an amount equal to the
valug ealeylated, - .

6 NMAG 9.4.1

f. .In the wsnt that this contruet 5 -teyminated, the bus owned by” the
OWNER/OPERATOR and used pursuant to the terms of this contragt as sét
forth in- Appendix: A herein shall be dppraisud by three. qualified ‘appraisers
appomtc.,d by the BDARD Nl appmvcd by the State ']‘ra.nspartanml -Directer,



The operator succesding to the contract shall purchase with the approval of the
OWNER/OPERATOR all said bus at its appraiscd value.

TN WITNESS WHEREQF we have sat our hands and seals.

- BOARD OF EDUCATION
RY: PRESIDENT
ATTEST: SECRETARY

DECLARATION

DWHERIOPERATOR hereby declares that he/she has no ownerghip interest of

cany type ot degree in any flest service contract with the BOARD, including

& NMAC 8.4.1

without limitation, an infertst in the natire of legal or nghtfiad title, pﬂssesqor:{
interest, or a beneficial, equitable or pecuniary interest. -

OWNER/OPERATOR DATE

[12-31-98]



14.13 ~ Appendix A (part I
INDIVIDUAL OWNER OPERATOR
EQUIPMENT CONTRACT
¢ v L VERICTE FacENSE  [RENTAL
O |E [ TDEMTIFICATION PLATH ‘HH/
o F PUR.
P E R T ALLOW.
1]
[12-31-94]
14.14 Appendix A (part II)
INDIVIDUAL OWNER OPERATOR
EQUIPMENT CONTRALT
Eus # Route Route Desenption (arse senved)
Mileage
[12-31-98)

6.43.2 NMAC
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, | APPFNDIX B .
| INBIVIDUAL GWNER OPFRATOR KQUIPMENT, CONTRACT |

- - SCTIOOL YEAR

This. mntraﬂt appm\md 'Dy the .
S . (BOARD) _

g (uwm:mjjmpm OR).

"tﬁ gperate buses/roites. . set farth m Appr.ndm A tp, pmwde scha-:rl

iraniportation | servicey includss the following . amovrits deemed neceasaly - for

OWNER/OPERATOR: to carry @ut thl: tl:-*rms af thn wntnmt safely,. e[hmenﬂy, and
'L-Eunumlcally 3 .

A BUS PURCHA'EFJRENTAL FEE g

-l[ IRANEPQRTATION SERVICES: (F,st:mme.d Budget)

' Operation & Mn[ntqnﬂthc and all other expenses - %

a. Fuel

otal Transla.mtﬂian\ﬂarbiem S . g

W11, Totz) Estimated Budget s N

[12-31-98]
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