
 
MINUTES

of the
THREE-HUNDRED-SIXTH MEETING

of the
LEGISLATIVE COUNCIL

January 15, 2007
Santa Fe

The three-hundred-sixth meeting of the Legislative Council was called to order on
Monday, January 15, 2007, at 10:40 a.m. in Room 307 of the State Capitol by Senator Ben D.
Altamirano, Co-Chair.

Present Absent
Senator Ben D. Altamirano, Co-Chair Representative Ted Hobbs
Representative Ben Lujan, Co-Chair Representative Terry T. Marquardt
Senator Pete Campos Representative Donald L. Whitaker
Senator Kent L. Cravens
Representative Daniel R. Foley
Senator Stuart Ingle
Senator Timothy Z. Jennings
Representative W. Ken Martinez
Representative Rick Miera
Senator Leonard Lee Rawson
Senator Michael S. Sanchez
Representative Sheryl Williams Stapleton
Representative Thomas C. Taylor
Representative Jeannette O. Wallace

Special Advisory Members Present Special Advisory Members Absent
Representative Donald E. Bratton Rep. Janice E. Arnold-Jones
Senator Carlos R. Cisneros Senator John T.L. Grubesic
Senator Dianna J. Duran Senator William H. Payne
Representative Justine Fox-Young Representative Joe M Stell
Senator Mary Jane M. Garcia
Representative Irvin Harrison
Representative Patricia A. Lundstrom
Representative James Roger Madalena
Senator Cisco McSorley
Senator Steven P. Neville 
Representative Al Park
Senator Lidio G. Rainaldi
Representative Debbie A. Rodella
Senator John Arthur Smith 
Representative Teresa A. Zanetti
Staff
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Paula Tackett, Director, Legislative Council Service (LCS)
Kathy Pacheco-Dofflemeyer, Assistant Director for Administration, LCS
John Yaeger, Assistant Director for Legislative Affairs, LCS
Raúl Burciaga, Assistant Director for Drafting Services, LCS
Jeret Fleetwood, Locator Coordinator, LCS

Speaker Lujan appointed Representatives Foley and Taylor as voting members to the
council.

The minutes of the December 18, 2006 meeting of the council were approved as
submitted.

Legislative Structure and Process Study Task Force Report
Thomas A. Donnelly, co-chair of the Legislative Structure and Process Study Task Force,

began by providing the council with a brief overview of the history, objectives and membership
of the task force.  He then explained that surveys were mailed to various participants in the
legislative process, including members, staff and lobbyists.  Mr. Donnelly emphasized that the
goal of the surveys, and of the task force itself, is to help legislators do their jobs more efficiently
and effectively.  He also pointed out that New Mexico First had helped the task force with its
first two meetings.  Mr. Donnelly went on to indicate that the task force planned to hold two-day
meetings beginning in April 2007, noting that the task force had raised the idea of holding an
extraordinary session to deal with possible recommendations.  Finally, Mr. Donnelly explained
that the task force had no specific recommendations for the 2007 legislative session.  However,
he did pass on a suggestion from the task force that the council consider, in the upcoming
interim, more closely aligning interim committee memberships with standing committee
memberships.  For example, he explained that a pilot project could involve appointing members
of the House and Senate Judiciary Committees to the Courts, Corrections and Justice Committee
to see if the work of the committee flows more smoothly from the interim to the session, and if
any negative effects arise from such an arrangement.  He also indicated a task force suggestion
of allowing members to attend meetings of committees they are not members of.

Senator Altamirano thanked the task force for its work up to this point.

In response to a question from Senator Cisneros, Mr. Donnelly indicated that the task
force had not yet developed any legislation.

Senator Jennings pointed out that while aligning interim and standing committee
memberships might seem like a good idea, interim committees are a good place for members to
learn about the issues facing the state.

Senator Altamirano reminded the council that the recommendations of the task force are
only recommendations and that the legislature itself will still be able to debate them thoroughly
and make the final decision.
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Members of the council also discussed several other issues relating to both the interim
committee process and the legislative process as a whole, including methods of encouraging
attendance at interim committee meetings, reducing the number of bills introduced each session,
lack of public support for a constitutional amendment allowing for legislative salaries and
similarities between the recommendations of the Legislative Structure and Process Study Task
Force and the Governor's Ethics Task Force.

Capitol Security
Lieutenant Rick M. Anglada of the New Mexico State Police provided the council with

an update regarding capitol security for the legislative session.  He explained that a state police
detail was already in place at the capitol, noting that they would be sweeping the building for
explosives that evening.  Lieutenant Anglada went on to indicate that the state police detail
would actually be made up of four crews of officers working in two-week increments.

In response to a question from Representative Zanetti, Lieutenant Anglada noted that one
officer would be stationed in both the House and Senate galleries at all times.

Facilities Review Subcommittee
Andy Aguilar of Architectural Research Consultants and Ms. Tackett provided the

council with a proposal from the Facilities Review Subcommittee to create more space in the
capitol for members and to relieve some of the short-term space needs of the Legislative Finance
Committee (LFC), Legislative Education Study Committee and LCS.  Mr Aguilar provided the
council with plans for a proposed addition to the Capitol North and explained that the council
would have to authorize requesting an extra $5 million appropriation, $1 million of which would
go to long-range planning and the other $4 million would be for the actual construction of, and
furniture for, the addition.

In response to a question from Senator Rawson, Mr. Aguilar indicated that it was not
likely that the capitol building could be expanded upward.

Representative Martinez questioned whether adding on to Capital North was the best
answer to long-term space needs.

Senator Altamirano explained that this proposal is the best solution to the immediate
need for additional space and that the plan includes additional long-range space planning.

In response to a question from Representative Zanetti, Ms. Tackett explained that no
improvements were planned to the ventilation systems of the capitol.

On a motion made, seconded and unanimously approved, the council authorized a $5
million appropriation for expansion of the capitol north and renovation of some other office
space in the capitol.

Capital Outlay Subcommittee Report
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Ms. Tackett, Linda Kehoe of the LFC and Renee Gregorio, LCS, provided the council
with a report from the Capital Outlay Subcommittee regarding proposed changes to the capital
outlay process for the upcoming legislative session.

Ms. Tackett began by explaining that the first change proposed by the subcommittee is
the development of a new capital outlay request form and requirement that the new form be used
for all requests.  She did indicate that old forms would be accepted, though.  Ms. Tackett went on
to discuss the proposed time line laid out in the subcommittee's report to the council.

Next, Ms. Gregorio outlined the subcommittee's recommendation regarding changes to
both the intake of capital outlay requests and the introduction of those requests into the House
and Senate.  She explained that instead of introducing thousands of individual requests, members
would each introduce a single capital outlay request listing each of their projects alphabetically
by project title.  Ms. Gregorio pointed out that a list of all the projects requested by each member
will be published periodically, unless a member requests not to have a project listed publicly, in
which case, none of that member's projects will appear on the list distributed to the public.

Finally, Ms. Kehoe provided the committee with an overview of the nonrecurring
revenue that would likely be available to the legislature for capital outlay in the upcoming
session.

In response to a question from Representative Zanetti, Ms. Tackett indicated that
educational technology needs were addressed by the Public School Capital Outlay Oversight
Task Force, explaining that a bill passed during the 2006 session provided for some funding for
infrastructure and computer replacement for schools.

Representative Miera explained that it is important for members to understand that in
order to resolve equality issues, all schools will be on a schedule for infrastructure and
technology replacement.  He did advise members to continue requesting capital outlay money for
the schools in their districts, though.

Members also discussed funding for a DNA laboratory and funding shortfalls involved
with the first GRIP bill.

On a motion made, seconded and unanimously approved, the recommendations of the
Capital Outlay Subcommittee were approved.
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Zuni Lawsuit Briefing
Ms. Tackett provided the council with an update regarding the Zuni lawsuit.  She noted

that it is important not to confuse the Zuni lawsuit with the PL 874 impact aid case that was
argued before the Supreme Court on January 10, 2007, with no decision expected for several
months.

Ms. Tackett began by explaining that a new statewide capital outlay system was created
by the state in 2001 to address a 1999 court directive to establish and implement a uniform
system for capital improvements and to correct past inequities.  Ms. Tackett went on to discuss
the key components of the new system.  First, a new state agency, the Deficiencies Correction
Unit (DCU), was created and received $297 million in state funding to correct deficiencies. 
Then, a standards-based capital outlay system was created to address public school capital outlay
needs based on statewide adequacy standards adopted in September 2002.  She explained that all
school districts are eligible for the program to bring schools up to the adequacy standards.

Ms. Tackett explained that an independent, statewide assessment of all school facilities
was conducted to measure the improvements needed at each school facility to meet the adequacy
standards.  She also noted that the assessment is the ranking mechanism used to determine
priority for funding projects.  Ms. Tackett explained that while all school districts are eligible for
funding, the funding they receive is based on a state/local district share formula that recognizes
the differing ability of school districts to raise funds for capital projects.  Ms. Tackett pointed out
that the primary determinant of the formula is the property tax wealth of a school district and that
the state share ranges from 100 percent of the funding for some districts to 10 percent for
relatively rich school districts such as Santa Fe.

Ms. Tackett explained that the state guarantee amount under the 2-mill levy program was
increased during the 2001 legislative session for maintenance and repair of school facilities.  She
noted that supplemental severance tax bonds provide a dedicated funding source for the program
that does not require annual legislative appropriations.  She pointed out that when the program
began, it was estimated that this would provide about $120 million per year for the program.

Ms. Tackett then discussed the report of the court-appointed special master, issued in
2002, which found that the state "is in good faith and with substantial resources attempting to
comply with the requirements" of the court.  However, it also notes that "because the use of
direct appropriations necessarily removes substantial funds from the capital outlay process where
merit and need on a priority basis dictate how funds are to be distributed, the state should take
into account in its funding formula these appropriations as an element thereof".

Finally, Ms. Tackett discussed the ongoing work of the Public School Capital Outlay
Oversight Task Force in monitoring the implementation and administration of the capital outlay
process, reviewing the adequacy of the permanent revenue stream and recommending additional
funding sources.
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Ms. Tackett also noted that staff attended a status conference on the lawsuit in March
2006, where the plaintiffs discussed several of their issues, mainly the inability of some school
districts to ever be able to get above the adequacy standards.

Staff Reports
Ms. Tackett provided the council with a copy of the no-smoking policy in effect in the

capitol.  She indicated that there had been a number of complaints about individuals still
smoking in the building.  Senator Altamirano noted that he would work to address the issue.

Ms. Tackett also discussed the possibility of holding a post-session orientation and a
training session for committee chairs.  She noted that the post-session orientation might be
particularly helpful to new members who would have a better idea about the nature of the
legislative process after having worked through a 60-day session.

On a motion made, seconded and unanimously approved, per diem and mileage payments
for members wishing to attend the post-session orientation and chair training were approved.

Ms. Tackett went on to explain that public-access, secured laptop computers had been
installed in several spaces formerly occupied by pay phones in the capitol as a pilot project to
increase public access to the legislative process.

In response to a question from Representative Park, Ms. Tackett indicated that the
security issues, both with the laptops themselves and with potentially harmful web sites, had
been addressed.

Ms. Tackett and Ms. Pacheco-Dofflemeyer provided the council with an update on
workload and leadership staff issues.  It was requested that an additional $25,000 per office be
included in the feed bill for leadership staff, especially contract staff for the minority and
majority leadership offices, the president pro tempore's staff and the speaker's staff.

They also provided the council with a proposal to increase the salary ranges of temporary
staff, noting that the increase in Santa Fe's minimum wage has made it increasingly difficult to
attract qualified applicants.

In response to a question from Senator Ingle, Ms. Pacheco-Dofflemeyer indicated that
permanent staff salaries would not be affected by changes to the salaries of session staff.

In response to a question from Senator Rawson, Ms. Pacheco-Dofflemeyer noted that the
proposed changes would not change job titles from the salary ranges they were originally
assigned to.

In response to a question from Senator Jennings, Ms. Pacheco-Dofflemeyer explained
that session employment did provide people with quarters that could count toward
unemployment.



On a motion made, seconded and approved, the additional funding for leadership staff
and the changes to the session staff salary ranges were approved, with Senators Ingle and
Rawson voting NO.

On a motion made, seconded and unanimously approved, the LCS was authorized to hire
three additional staff members, with one of them having health expertise.

There being no further business, the council adjourned at 1:10 p.m.
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