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MINUTES
LESC MEETING
DECEMBER 12-13, 2013

Representative Rick Miera, Vice Chair, called the meeting of the Legislative Education Study
Committee (LESC) to order at 9:08 a.m., on Thursday, December 12, 2013, in Room 322 of the
State Capitol, in Santa Fe, New Mexico.

The following voting members of the LESC were present:

Senators Gay G. Kernan and Howie C. Morales; and Representatives Rick Miera, Vice Chair,
Jimmie C. Hall, Dennis J. Roch, Sheryl M. Williams Stapleton, and Mimi Stewart.

The following voting members of the LESC were not present:

Senators John M. Sapien, Chair, and Craig W. Brandt; and Representative Nora Espinoza.

The following advisory members of the LESC were present:

Senators Jacob R. Candelaria, Lee S. Cotter, Daniel A. Ivey-Soto, Linda M. Lopez, John Pinto,
and Pat Woods; and Representatives Alonzo Baldonado, Nathan “Nate” Cote, David M.
Gallegos, Stephanie Garcia Richard, Tomas E. Salazar, James E. Smith, Christine Trujillo, and
Bob Wooley.

The following advisory members of the LESC were not present:

Senator William P. Soules; and Representatives George Dodge, Jr. and Timothy D. Lewis.
Senators Cisco McSorley and Timothy M. Keller were also in attendance.

On a motion by Representative Stewart, seconded by Representative Roch, the committee
approved the agenda for the meeting.
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POTENTIAL COMMITTEE-ENDORESED LEGISLATION

The Vice Chair recognized Ms. Frances Ramirez-Maestas, LESC staff, to review potential
LESC-endorsed legislation for consideration of the 2014 Legislature. Referring the committee to
a staff-developed handout, LESC-endorsed Legislation for Consideration of 2014 Legislature,
Ms. Ramirez-Maestas explained that the legislation to be considered was outlined in four
categories:

LESC Interim Subcommittee on School Bus Transportation Recommendations;
Public School Capital Outlay Oversight Task Force Recommendations;
Potential Legislation Relating to LESC Interim Workplan Topics; and

Other Legislation.

APwnhE

The Vice Chair noted that the legislation listed under “Other Legislation” included items that
may not have been reviewed or discussed by the committee during the interim.

LESC Interim Subcommittee on School Bus Transportation Recommendations

1. Transportation Boundary Agreement Joint Memorial: Introduce a joint memorial to
create a pilot program that allows two school districts to enter into transportation boundary
agreements on the basis of school choice. (.194961.3) Sponsor: Senator Pat Woods

2. Public Education Department (PED) School District Liens on Certain School Buses:
Introduce legislation to amend the Public School Finance Act to require school districts to
file liens on contractor-owned school buses under contract to the school district. (.194931.1)
Sponsor: Representative Roberto “Bobby’” J. Gonzales

3. PED School Transportation Fund: Introduce legislation to create the School
Transportation Training Fund, consisting of payments from school districts and charter
schools for school transportation training; and provide that money from the fund is subject to
appropriation by the Legislature for the Public Education Department to administer the fund
and provide school transportation training workshops and training services. (.194933.1)
Sponsor: Representative Mimi Stewart

4. School Bus Fuel Gross Receipts: Introduce legislation to create a new section of the Gross
Receipts and Compensating Tax Act to provide for an exemption from the gross receipts tax
for receipts for the sale of fuel for school buses; and provide for an exemption from the
compensating tax for fuel used for school or school-related bus transportation of students.
(.194936.1) Sponsor: Representative Roberto “Bobby’” J. Gonzales

5. School Bus Global Positioning System (GPS) Devices (as a standalone appropriation):
Introduce legislation to appropriate $889,000 from the General Fund to the Public Education
Department for expenditure in FY 15 to provide for installation and operation of security and
GPS devices for school buses. (.194935.2) Sponsor: Representative Mimi Stewart

6. School Bus GPS Devices (as HB 3): Appropriates $889,000 from the General Fund to the
Public Education Department for expenditure in FY 15 to provide for installation and
operation of security and GPS devices for school buses.
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7. School Bus Replacements: Requests a capital outlay appropriation for school bus
replacements.

8. School Transportation Reporting Dates: Introduce legislation to amend the Public School
Finance Act to change the dates for school districts and state-chartered charter schools to
report school transportation information to the State Transportation Director; and change the
basis for determining transportation distribution allocations, effective July 1, 2015.
(.194937B.3) Sponsor: Representative Dennis J. Roch

9. Transportation Emergency Fund: Introduce legislation to amend the Transportation
Emergency Fund to clarify that an increase in the price of fuel is an emergency.
(.194939D.1) Sponsor: Representative Mimi Stewart

On a motion by Representative Roch, seconded by Representative Hall, the committee
voted unanimously to endorse items 1 through 5, 8, and 9.

Public School Capital Outlay Oversight Task Force Recommendations

10. School District Building Systems Needs: Introduce legislation to amend the Public School
Capital Outlay Act to allow the Public School Capital Outlay Council to provide annual
allocations to school districts to address building systems needs. (.194694.2)

Sponsor: Representative Mimi Stewart (endorsed by the Public School Capital Outlay
Oversight Task Force (PSCOQOTF))

11. School District Funding Match Waivers: Enact a temporary provision to allow the Public
School Capital Outlay Council to waive, for certain school districts, all or a portion of the
required funding match for grant assistance under the Public School Capital Outlay Act;
declaring an emergency. (endorsed by PSCOOTF)

On a motion by Representative Stewart, seconded by Representative Miera, the
committee endorsed Item 10 by a vote of 4 in favor, 3 in opposition.

Potential Legislation Relating to LESC Interim Workplan Topics

12. Reading Reciprocity: Introduce legislation to repeal and reenact a section of the Public
School Code; and require demonstration of the knowledge of the science of teaching reading
for elementary and special education licensure for a teacher licensed in another state seeking
licensure in New Mexico. (.195078.1) Sponsor: Representative Mimi Stewart

On a motion by Senator Kernan, seconded by Representative Roch, the committee voted
unanimously to endorse this legislation.

13. State Support Reserve: Introduce legislation to require reimbursement of the State Support
Reserve Fund to maintain the statutorily required credit balance; and update the name of the
Federal Savings and Loan Insurance Corporation. (.195201.1)

Sponsor: Representative Mimi Stewart

On a motion by Representative Stewart, seconded by Senator Kernan, the committee
voted unanimously to endorse this legislation.
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14.

15.

16.

17.

18.

19.

Education Technology Infrastructure: Introduce legislation to: define “education
technology infrastructure”; provide for allocations from the Public School Capital Outlay
Fund for education technology infrastructure; establish an education technology
infrastructure deficiency corrections initiative; allow for waivers for the local school district
share of program cost; and declare an emergency. (.194690.3)

Sponsor: Senator Jacob R. Candelaria

On a motion by Representative Stewart, seconded by Senator Morales, the committee
voted unanimously to endorse this legislation.

Two-tiered High School Diploma: Introduce legislation to provide for a New Mexico
general diploma to be awarded to high school students who meet certain graduation
requirements; and distinguish the New Mexico Diploma of Excellence awarded to high
school students who meet additional graduation requirements. (.195151.1)

Sponsor: Representative Mimi Stewart

On a motion by Representative Stewart, seconded by Representative Roch, the committee
endorsed this legislation by a vote of 6 in favor, 1 in opposition.

Remove School “Adequate Yearly Progress” and Funding Incentives: Introduce
legislation to remove all references to “adequate yearly progress” in state law; and reconcile
multiple amendments to the same section of law in Laws 2007. (.195173.2)

Sponsor: Representative Dennis J. Roch

On a motion by Representative Roch, seconded by Representative Stewart, the committee
voted unanimously to endorse this legislation.

Appropriation for After-school and/or Summer Programs: Introduce legislation to
appropriate $2.0 million from the General Fund to the Public Education Department for
expenditure in FY 15 for after-school and/or summer programs that provide expanded
academic and enrichment learning opportunities for students. (.195225.1)

Sponsor: Representative Christine Trujillo

On a motion by Representative Stewart, seconded by Senator Kernan, the committee
voted unanimously to endorse this legislation.

Anti-obesity Memorial: Introduce a memorial requesting the creation of a task force to
assess the role of elementary school physical education in reducing obesity in children and to
develop a plan for increased weekly instruction to improve children’s fitness. (.195204.1)
Sponsor: Senator Jacob R. Candelaria

On a motion by Representative Stewart, seconded by Senator Morales, the committee
voted unanimously to endorse this legislation.

Dual Credit Program Parity: Introduce legislation to: provide dual credit program parity
for all high school students; clarify language; and update home school registration
requirements. (.195200.1) Sponsor: Senator Daniel A. lvey-Soto
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On a motion by Representative Stewart, seconded by Representative Roch, the committee
voted unanimously to endorse this legislation.

20. Public Education Commission (PEC) as an Independent Entity: Introduce legislation to:
establish the PEC as an independent entity and remove its administrative attachment to the
Public Education Department (PED); provide for PEC rulemaking authority and staff; and
remove from PED and grant to the PEC the authority to review decisions to grant, renew,
deny, or revoke a charter for a charter school. (.194925.1)

Sponsor: Senator Timothy M. Keller

On a motion by Representative Stewart, seconded by Senator Morales, the committee
endorsed this legislation by a vote of 4 in favor, 3 in opposition.

21. Home School Program Units: Introduce legislation to incorporate the home school student
program unit provision in the program cost calculation provisions of the Public School
Finance Act (technical cleanup). (.195207.1) Sponsor: Senator Craig W. Brandt

On a motion by Representative Roch, seconded by Representative Stewart, the committee
voted unanimously to endorse this legislation.

Senator Kernan requested the committee to consider endorsing the following legislation. She
noted that she had sponsored similar LESC-endorsed legislation during the 2013 legislative
session that was passed by both chambers, however, the legislation was vetoed.

Replace GED Terms with Equivalency Credential: Introduce legislation to replace the terms
“General Education Diploma,” “General Equivalency Diploma,” “General Educational
Development Certificate,” and “GED,” with the term “High School Equivalency Credential.”
(.195329.1) Sponsor: Senator Gay G. Kernan

On a motion by Representative Stewart, seconded by Representative Roch, the committee
voted unanimously to endorse this legislation.

Other Legislation

22. Small District Units: Introduce legislation to amend the Public School Finance Act to
provide additional operational funding formula units for school districts with a membership
of less than 200 students. (.194785.2) Sponsor: Representative Jimmie C. Hall

23. University of New Mexico (UNM) Performance Assessment: Introduce legislation to
appropriate $100,000 to the UNM Board of Regents to conduct a study of performance
assessment for New Mexico schools. (.195223.1)

Sponsor: Representative Christine Trujillo

24. UNM Family Development Program: Introduce legislation to appropriate $690,000 to the
UNM Board of Regents to expand the UNM Family Development Program. (.195292.1)
Sponsor: Representative Christine Trujillo
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25. Local Revenue State Equalization Guarantee (SEG): Introduce legislation to amend the
Public School Finance Act to expand the definition of “local revenue” for calculation of a
school district’s SEG distribution. (.195053.2) Sponsors: Senator Jacob R. Candelaria and
Representative Sheryl M. Williams Stapleton

26. Individual Choice for Assessments: Introduce legislation to provide for individual choice
regarding standards-based assessments, academic assessments, and student achievement tests
administered pursuant to a statewide assessment and accountability system, school district-
approved assessment system, or graduation requirement. (.194924.1)

Sponsor: Senator Timothy M. Keller

27. At Risk Units: Introduce legislation to amend the Public School Finance Act to modify and
update the at-risk factor. (.194715.2) Sponsor: Senator John M. Sapien

At the beginning of the LESC meeting on Friday, December 13, Senator Pinto requested
committee endorsement of the following legislation. He noted that the bill aligned with the
LESC-endorsed memorial (Item 1) relating to school transportation boundary agreements.

Transportation Boundary Agreement Bill: Introduce legislation to add a new section to the
Public School Code to provide for school transportation boundary agreements; and create a
resolution process. (.194859.2) Sponsor: Senator John Pinto (endorsed by the Indian Affairs
Committee)

On a motion by Representative Stewart, seconded by Representative Stapleton, the
committee voted unanimously to endorse this legislation.

DIRECTOR’S REPORT

a. Approval of October 2013 LESC Minutes (November 2013 meeting)
Approval of November 2013 LESC Minutes

On a motion by Representative Stewart, seconded by Representative Stapleton, the committee
approved the October 2013 and November 2013 minutes.

b. Informational ltems

Ms. Frances Ramirez-Maestas, LESC staff, reminded the committee that, during the November
2013 interim meeting, time did not allow for committee discussion or review of items included in
the Director’s Report. For that reason, she continued, those items, along with new materials for
the December 2013 interim meeting, were included in the December 2013 committee notebooks,
including:

administrative rulemaking;

committee requests;

an LESC staff update on the federal fund sequestration;

the 2013 mathematics and reading report outlining the National Assessment of
Educational Progress at Grades 4 and 8; and
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e three written reports:

=

Public School Capital Outlay Awards Annual Report;

2. The New Mexico Broadband Program, Broadband Assessment and
Recommendations: Education, Healthcare, and Economic Development, Department
of Information Technology; and

3. School Athletics Equity Act Summary Report, Public Education Department.

INTERVENTION/RETENTION POTENTIAL LEGISLATIVE INITIATIVES

The Vice Chair recognized Senators Linda M. Lopez and Gay G. Kernan, and Ms. Hanna
Skandera, Secretary-designate of Public Education, for a review of potential legislative
initiatives or legislation relating to student intervention and retention.

Referring to a copy of SB 474, School Intervention & Remediation Practices, from the 2013
legislative session, Senator Lopez stated that, among its provisions, the bill proposed to repeal
and create a section of the Assessment and Accountability Act to require public school districts
to:

e align K-8 intervention and remediation, as defined in the Educational Plan for Student
Success, and retention and promotion policies with valid and reliable assessment results
as well as with state standards;

e assess each student in grades K-8 with a reading and math screening assessment within
the first three weeks of the school year;

e immediately implement intervention or remediation to help students who are not
proficient in reading or math at grade-level proficiency;

e exempt a student from retention under certain conditions; and

e approve, but the Public Education Department to bear the cost of, intervention and
remediation programs.

The introduced bill, Senator Lopez noted, included an appropriation of $67.8 million from the
General Fund to the State Equalization Guarantee to fund reading and math intervention teachers
for students in grades K-8. To conclude, she stated that last session’s bill will be used as a
template for the bill to be introduced during the 2014 legislative session and that an estimate of
the appropriation may change based on more current data.

Referring the committee to a discussion draft (.194972.3SA) being considered for introduction
during the 2014 legislative session, Senator Kernan stated that the bill also repeals the current
remediation and promotion provisions in the Assessment and Accountability Act and adds a new
section to create the Academic Success Through Remediation Act. She noted that, among its
provisions, the proposed act requires that:

e astudent who is not proficient in reading in kindergarten, first, or second grade be
provided with intensive remediation;

e astudent who is not proficient in reading at the end of third grade, with certain
exceptions, be retained with intensive remediation;
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e astudent who is not academically proficient at the end of grades 4-8 not be retained but
be provided with intensive remediation or an alternative program;

e assessment, intervention, and remediation programs to address deficiencies be identified
between grades K-8; and

e exceptions for retention and promotion be made when necessary.

Other provisions, Senator Kernan added, require that:

e Dbeginning in school year 2015-2016, school districts will be held responsible for the
initial cost of intervention and remediation programs;

e each public school will have the opportunity to establish baseline assessment data that
would help them determine whether or not a student needs to be provided with an
intervention and/or remediation program; and

e schools adopt improvement plans and promotion policies that align with the Common
Core State Standards and the screening assessments.

To conclude, Senator Kernan informed the committee that the proposed legislation provides
timelines for issuing the screening assessments and guidelines for actions that could be taken
based on the student’s performance on these assessments.

At the conclusion of these overviews, the Vice Chair allowed some time for committee
discussion, but no further specifics regarding the potential legislation were discussed.

GENERAL FUND REVENUE ESTIMATES

The Vice Chair recognized Ms. Leila K. Burrows, Chief Economist, Department of Finance and
Administration (DFA), and Mr. Peter B. van Moorsel, Chief Economist, Legislative Finance
Committee (LFC), to discuss the December 2013 consensus revenue estimate.

Referring to a committee handout, Consensus General Fund Revenue Update, Ms. Burrows
reported that “new money” in FY 15, which is defined as FY 15 projected revenue less FY 14
recurring appropriations, is estimated to be $293 million, or approximately 5.0 percent of FY 14
appropriations. She added that reserves, as a percent of recurring appropriations, are projected at
9.3 percent in FY 14, or $548.7 million.

Ms. Burrows emphasized that while the revenue outlook is generally positive, it relies on
elevated oil prices that may prove optimistic if the unprecedented boom in domestic oil
production continues or if expected growth in emerging markets does not materialize. She stated
that the state should maintain reserves of at least 10 percent in order to mitigate this and other
potential risks to the outlook.

Ms. Burrows then outlined December 2013 forecast revisions from the August 2013 forecast by
stating that:

e Qgross receipts tax revenues came down due to higher-than-expected sequester impacts but
went up in FY 14 due to lower High Wage Jobs Tax Credit payments;
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e insurance tax went down due to the delayed rollout of the Affordable Care Act and
increased due to a lower estimate of credits for New Mexico Medical Insurance Pool
assessments;

e personal income tax went up due to higher realized collections and lower forecast jobs
credits;

e corporate income tax is now expected to rebound more gradually over the next several
years than in the August forecast, a reflection of national trends;

e “other” revenue increased due to improved investment results in the Land Grant
Permanent Fund and higher forecast earnings on Treasurer’s balances; and

e revisions to oil and gas revenues were minor.

Mr. van Moorsel, referring to the LFC handout, December 2013 Consensus Revenue Estimate,
stated that the consensus revenue estimate group uses two different forecasting services in
developing the economic assumptions on which the forecast is based. The LFC, the Taxation
and Revenue Department, and the Department of Transportation, he explained, continue to rely
on New Mexico forecasts produced by the University of New Mexico’s Bureau of Business and
Economic Research (BBER), while DFA elected to use Moody’s Analytics for its national and
state forecasts. He noted that BBER, in turn, relies on national forecasts produced by IHS
Global Insight.

Referring to the BBER forecast, Mr. van Moorsel noted that the economy is moving in a positive
direction but at a subdued rate. IHS Global Insight, he stated, anticipates slower growth over the
next couple of years because national data “have been relatively softer of late” but also because
of gridlock in Washington, DC.

Mr. van Moorsel reported that New Mexico’s economy continues to lag behind the national
economy and that employment growth in the state is slow in the private sector and flat in the
government sector.

To conclude, Mr. van Moorsel reported that “new money” in FY 15 is projected to be
approximately $292 million, or 5.0 percent of FY 14 recurring appropriations. He stated that
reserves are projected at 9.9 percent in FY 14, or $582.8 million.

Committee Discussion

A committee member commented that it appears that the consensus group did not agree on the
percent or total of projected reserves. In response, Ms. Burrows explained that the DFA
estimates consider contingent appropriations of the 2013 legislative session which include
$20.0 million for FY 13 and $16.0 million for FY 14. These appropriations, she noted, were
included in HB 628, Special Education Funding (Laws 2013, Chapter 191) relating to special
education maintenance of effort. Mr. van Moorsel noted that the LFC report did not include
these appropriations in the projections.

There being no further business, the Vice Chair with the consensus of the committee, recessed
the LESC meeting at 5:18 p.m.
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MINUTES
LESC MEETING
DECEMBER 13, 2013

Representative Rick Miera, Vice Chair, called the meeting of the Legislative Education Study
Committee (LESC) to order at 9:14 a.m., on Friday, December 13, 2013, in Room 322 of the
State Capitol in Santa Fe, New Mexico.

The following voting members of the LESC were present:

Senator Gay G. Kernan; and Representatives Rick Miera, Vice Chair, Jimmie C. Hall,
Dennis J. Roch, Sheryl M. Williams Stapleton, and Mimi Stewart.

The following voting members of the LESC were not present:

Senators John M. Sapien, Chair, Craig W. Brandt, and Howie C. Morales; and Representative
Nora Espinoza.

The following advisory members of the LESC were present:

Senators Jacob R. Candelaria, Lee S. Cotter, Daniel A. Ivey-Soto, Linda M. Lopez, John Pinto,
and Pat Woods; and Representatives David M. Gallegos, Tomés E. Salazar, Christine Truijillo,
and Bob Wooley.

The following advisory members of the LESC were not present:

Senator William P. Soules; and Representatives Alonzo Baldonado, Nathan “Nate” Cote,
George Dodge, Jr., Stephanie Garcia Richard, Timothy D. Lewis, and James E. Smith.

NEW MEXICO COLLEGIAL LEARNING COLLABORATIVE PROPOSAL

The Vice Chair recognized Mr. Mike Chambers, Superintendent, Magdalena Municipal Schools,
and Ms. Vicki K. Chavez, Executive Director, Southwest Regional Education Cooperative, to
provide the committee with a presentation on the New Mexico Collegial Learning Collaborative
Proposal.

Referring to the committee handouts, Mr. Chambers discussed the vision and mission to create a
statewide learning collaborative focused on supporting a high functioning and effective
educational system in New Mexico. He also outlined the desired outcome of funding to each
Regional Education Cooperative (REC), in order to provide:

o effective, efficient, and equitable use of funds to support systemic delivery and support of
state and federal initiatives;

e Dbraided initiatives from all areas of the Public Education Department (PED) to deliver a
message of support and consistency; and
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e regional professional development, in alignment with local, state, and federal initiatives
that is timely, consistent, and ongoing so that internal capacity is developed and sustained
in every district.

Mr. Chambers also provided the committee with background information relating to the State
Board of Education Regulation No. 84.6 to establish Regional Center Cooperatives in order to
coordinate support and services to leverage funds and ensure that small, rural districts have
access to high-quality program support, services, and professional development. He went on to
inform the committee that statute was later modified in 1993 by the Legislature to create RECs.
When the RECs were created Mr. Chambers noted, they received special education funding to
deliver training, technical assistance, and support to districts in meeting the state and federal
students with disabilities guidelines and laws, through a partnership where districts received
training and support for the:

e SAT process;

e Positive Behavior Intervention Support system;

e Least Restrictive Environment and Transition; and

e implementation of the Three-tiered Licensure system.

Finally Mr. Chambers gave an overview of the collaborative’s proposal of support and indicated
that an efficient system of delivery for professional development is a critical component to
support all districts, particularly small, rural districts.

Next, Ms. Chavez provided a summary of the benefits of New Mexico’s Collegial Learning
Collaborative. She informed committee members that the benefit to PED would be a
regionalized and cost-effective system of delivery that supports initiatives in a consistent
manner. She also noted the efficient use of staff by targeting training and support to nine RECs,
which would contribute to consistent delivery of professional development throughout every
region of the state.

Ms. Chavez also stated that districts would benefit from coordinated and collaborative
partnerships with already established agencies that provide comprehensive student services to
increase accuracy of information and support. This would ensure that small districts have access
to the same resources as larger districts.

She continued by informing the committee that by investing in each region, internal capacity will
be developed and balanced throughout the entire state so that every district has the support
needed to improve outcomes. In addition, Ms. Chavez noted that by consolidating funds, regions
and districts would have access to professional development and technical assistance.

Finally, she indicated that the collaborative would benefit students by adding effective teachers
in every classroom and increased funding would improve achievement and outcomes from direct
support to the classroom.
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Committee Discussion

Responding to a committee member’s question related to REC funding, Ms. Chavez answered
that funding varies between each cooperative and most RECs have to find supplemental funding.

In reply to a committee member who asked about the challenges regarding the proposal,

Mr. Chambers stated that the biggest obstacle is encompassing larger districts. In addition,

Ms. Chavez noted that another challenge would involve inconsistent funding that could generate
bidding wars among districts.

A committee member requested that Mr. Chambers and Ms. Chavez draft a bill for discussion,
and emphasized that they should pay attention to the by-laws in which they operate.

DYSLEXIA

The Vice Chair recognized Ms. LaNysha Adams, LESC staff; Ms. Mary Gilroy, Corresponding
Secretary, Southwest Branch of the International Dyslexia Association (SWIDA); Ms. Mary
Reeve, Executive Director, Region 1X Education Cooperative (REC IX); and Ms. Denise
Koscielniak, Director, Special Education Bureau, Public Education Department (PED), for an
update on the implementation of the Dyslexic Student Intervention (Laws 2010, Chapter 59).

Ms. Adams explained that the International Dyslexia Association describes dyslexia as:

e alanguage-based learning disability characterized by differences in the way the brains of
persons with dyslexia process language;

e alearning disability that poses difficulties in achieving academic success and that, in its
more severe forms, will qualify a student for special education, special accommodations,
or extra support services;

e adisorder in which current studies show that, among the special education students who
have a learning disability, approximately 85 percent have disabilities related to reading
and language processing; and

e adisorder identified in children by many schools using Response to Intervention (Rtl).

Ms. Adams explained that, since at least 2001, the LESC has examined the barriers faced by
students with dyslexia, a condition identified as a “specific learning disability” in federal special
education law. Referring the committee to Attachment 1 of her staff report, Ms. Adams stated
that, among its provisions, the Dyslexic Student Intervention (Laws 2010, Chapter 59) prescribes
that:

e PED must provide lists of recommended teacher professional development materials and
opportunities for teachers and administrators regarding research-based reading instruction
for students at risk for reading failure and students displaying the characteristics of
dyslexia;

e school districts and charter schools must train school administrators and teachers who
teach reading to implement appropriate research-based reading interventions prior to
referring the student for a special education evaluation;
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e school districts and charter schools must train special education teachers to provide
appropriate specialized reading instruction for students who are identified with dyslexia
as a specific learning disability and who are eligible for special education services;

e PED must provide technical assistance for special education diagnosticians and other
special education professionals regarding the formal special education evaluation of
students suspected of having a specific learning disability, such as dyslexia; and

e PED must adopt rules, standards, and guidelines necessary to implement the law.

Ms. Adams stated that in 2013, SM 74, National Dyslexia Awareness Month, was passed by the
Legislature to recognize October 2013 as National Dyslexia Awareness Month.

Referring the committee to Attachment 2 of the staff report, she then reviewed the 38-page PED
rule regarding the identification and provisions of educational services for children with
disabilities and gifted children, which was amended in July 2011 as a result of the Dyslexic
Student Intervention, enacted in 2010. In New Mexico, Ms. Adams noted, statute defines Rtl as
“a multi-tiered intervention model that uses a set of increasingly intensive academic or
behavioral supports, matched to student need, as a framework for making educational
programming and eligibility decisions.” However, the details of how the tiers work are specified
in PED rule.

Referring the committee to Attachment 3, The Special Education Process Flow Chart, she
explained that it provides a visual of the three-tier model of student intervention.

Regarding Ms. Reeve’s written report on the implementation of the dyslexia law, Ms. Adams
explained that REC IX consulted with SWIDA and contracted the work to create four modules.
Reading from Ms. Reeve’s report, Ms. Adams explained that from 2011 to the present date,
approximately 2,120 individuals have completed the modules online. Referring the committee to
a spreadsheet attached to Ms. Reeve’s report, Ms. Adams stated that the report shows that
participation in the Hobbs Municipal Schools, Carlsbad Municipal Schools, Farmington
Municipal Schools, and Portales Municipal Schools have higher numbers of completers of the
modules.

To begin her testimony, Ms. Gilroy explained that in order to read well, students must have
strong language comprehension and strong word recognition; students with dyslexia struggle
more with phonological awareness, decoding and spelling, and sight recognition.

She also presented an overview of the definition of dyslexia as defined in the Dyslexic Student
Intervention law, which states that dyslexia means “a condition of neurological origin that is
characterized by difficulty with accurate or fluent word recognition and by poor spelling and
decoding abilities, which characteristics typically result from a deficit in the phonological
component of language that is often unexpected in relation to other cognitive abilities and the
provision of effective classroom instruction.” Ms. Gilroy noted that the reference to dyslexia
being of “neurological origin” means that some brains have more difficulty learning to read and
spell than other brains. Dyslexia is a normal variation in the population, no matter the country,
language, or socio-economic status of the individual and is an educational issue that must be
dealt with in the schools, she said.

Ms. Gilroy stated that Rtl was designed as an instructional delivery system that was meant to
create a “sea of change” in determining eligibility for special education, calling for assessing
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learning environments first and then assessing individual traits. She then explained the Rtl
modules that were created by Dr. Susan Hall, a nationally recognized educational expert, and
aligned to the Rtl framework in the following ways:

e Module 1 deals with what dyslexia is and what Tier | (classroom instruction) should
involve to avoid creating poor readers and spellers;

e Module 2 deals primarily with what Tier Il interventions look like for dyslexia students,
with an emphasis on teaching the alphabetic code and reading process to students who
need more explicit, small group instruction;

e Module 3 deals with the “intervention resistant” student who fails to learn to read and
spell despite “the provision of effective classroom instruction” in Tier | and Tier Il. The
module also explains that if the educational needs of students are appropriately and
adequately addressed in Tier | and Tier Il, then those referred to Tier 11l are more likely
to be the “true” dyslexics whose brains are wired differently, and who need a strong,
multisensory approach to learning to read and spell in a small group, or even one-to-one
setting, for an extended period of time; these are the students who are the focus of The
International Dyslexia Association; and

e Module 4 focuses on the diagnosis of dyslexia by well-trained school psychologists or
educational diagnosticians, which opens the door to services for these students.

Ms. Gilroy explained that SWIDA represents educators, diagnosticians, speech-language
pathologists, parents, and individuals with dyslexia. She then indicated that the LESC could
expand awareness of dyslexia and solutions to dyslexia-related problems by:

e expanding access to the modules and professional development to ensure teachers at the
elementary and middle school levels complete all four modules;

¢ making the modules available to everyone, especially parents who are part of the school’s
Student Assistance Team, and college professors who are educating future teachers;

e encouraging PED to work with SWIDA to co-author and administer a survey of all public
schools to learn how schools are addressing the needs of students with dyslexia through
the Rtl framework; and

e sharing findings from the survey so that the public can know what is and is not working
to improve services for all students with dyslexia.

Ms. Reeve also explained that anyone may access the training modules.

Committee Discussion

A committee member asked what the impact is on math learning for students with dyslexia, and
Ms. Gilroy explained that, in general, students with dyslexia struggle with math symbols and
word problems, but there are students with dyslexia who excel in math. She also emphasized
that dyslexia is on a continuum, with some overcoming it and others continuing to struggle with
it over their lifetime.

When a committee member asked how to access the modules, Ms. Reeve referred to the REC 1X
website, www.rec9nm.org.
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Regarding the written report provided to the committee by REC X, a committee member asked
what the numbers and units in the spreadsheet represent. Ms. Reeve explained that the
spreadsheet attached to her report may not fully reflect the total number of participants who have
completed the modules because several districts completed the training with large groups of
participants who logged on to the system using one of only several email addresses.

After a committee member asked if the modules are on the PED website, Ms. Koscielniak stated
that they were not, but users interested in the dyslexia modules should go to the REC IX website
in order to access them.

A committee member asked if PED would support SWIDA in conducting a survey and having
more people access the modules. In reply, Ms. Koscielniak said that PED can provide additional
support and explained that parents can access the modules with a username and password, with
PED available to provide additional technical assistance.

APPROPRIATION REQUESTS FOR FY 15

The Vice Chair recognized Mr. David Craig, LESC staff; Ms. Hanna Skandera, Secretary-
designate of Public Education; and Mr. Paul J. Aguilar, Deputy Secretary for Finance and
Operations, Public Education Department (PED), for an overview of the PED FY 15
departmental budget and public school support appropriation requests.

Referring to a staff brief in the committee notebooks, Mr. Craig informed the committee that
current law requires departments and agencies to submit their annual budget requests to the State
Budget Division (SBD) of the Department of Finance and Administration (DFA) no later than
September 1 of each fiscal year. He noted that budget requests do not necessarily reflect the
Governor’s budget recommendations that are submitted to the Legislative Finance Committee
prior to each legislative session. Additional provisions in current law require PED to submit to
DFA on or before November 30 the funding recommendations for the Public School Fund, pupil
transportation, and funding for instructional materials, he added.

Regarding appropriation requests for FY 15, Mr. Craig said that the SBD instructed state
agencies to submit a flat budget requests except for the following conditions:

e significant General Services Division (GSD) rate increases;

e annualizing the effectiveness of a new program by the Governor and the Legislature for
FY 14;

funding formula impacts;

caseload or population increases for Medicaid or correctional services;

projects and initiatives approved by the Governor; and

hardship situations.

With regard to the PED departmental budget request for FY 15, Mr. Craig indicated that, as
shown in Attachment 1 of his staff brief, the total request was approximately $12.8 million,
which includes an $861,500 expansion request. According to PED, he said, the increase was due
to a need for 11 new positions to support:
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college- and career-readiness;

data information systems and technology;
audit and accounting;

math and science;

literacy;

administrative services;

priority schools;

assessment and accountability; and
educator quality.

Referencing committee handouts from PED, Mr. Craig noted that the department provided the
LESC with an updated table, which replaces Attachment 2 in the staff brief, Public School
Support and Related Services for FY 15. The new table, he explained, indicates a request of
$2.6 billion in recurring funding for public school support, although this total does not factor an
additional $32.2 million in nonrecurring or supplemental appropriations, he added.

The recurring request, Mr. Craig explained, contains approximately $2.4 billion for the State
Equalization Guarantee (SEG), an increase of $45.3 million, or 1.9 percent, including:

e over $11.5 million for an increase in the employer’s share of Education Retirement Board
contributions;

e over $9.4 million for increases in insurance costs; and

e $6.5 million in order to raise the minimum Level 1 teacher salary to $33,000.

Additionally, he said, the request includes approximately:

e $136 million in categorical public school support, a decrease of $830,000, or less than
1.0 percent;

e $124.2 million in related recurring appropriations, an increase of $55.4 million, or
80 percent; and

e $28.9 million in nonrecurring appropriations.

Mr. Craig concluded by noting that PED made a capital outlay request of $9.8 million, including
$7.3 million to purchase school-owned school buses and $2.5 million for pre-kindergarten
classrooms.

The Vice Chair then recognized Ms. Skandera and Mr. Aguilar for testimony on the FY 15
appropriations requests. After distributing a handout to the committee, Ms. Skandera provided
an overview of the following departmental initiatives:

e a $37.0 million Race to the Top grant;

e Elementary and Secondary Education Act flexibility granted by the US Department of
Education;

e amonitoring policy for districts receiving federal funds;

e preserved or increased funding in all 89 school districts and 98 charter schools;

e reductions in processing time for reimbursements;
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targeted “below-the-line” spending for initiatives to ensure spending transparency and
accountability for student achievement;

reductions in reporting requirements for districts by 23 percent;

improved statewide graduation rates by 7.0 percent; with Hispanic students, Native
American students, and children with disabilities improving by 8.0 percent; and
regionalized Indian education offices to improve technical assistance to districts serving
Native American students.

Referring to the PED departmental budget request, Mr. Aguilar noted that the PED base request
is flat year over year, with the exception of $251,600 for GSD rate increases and other
mandatory costs, and the expansion request for FY 15 includes $861,500 for the 11 positions
referenced earlier by Mr. Craig.

With regard to the public school support request, Ms. Skandera stated that:

PED proposes over $140 million in increased education funding;

there is nearly $100 million in new recurring expenses, including a 1.9 percent increase in
“above-the-line” funding;

about $29.0 million is for nonrecurring expenses;

$3.3 million is requested for supplemental appropriations for FY 14;

almost $10.0 million in capital outlay funds is allocated for new school buses and pre-
kindergarten classrooms statewide; and

since FY 11, the request has increased by more than $329 million, or 14.2 percent.

Among other testimony, Ms. Skandera reiterated that the Governor is proposing to increase the
minimum salaries for Level 1 teachers from $30,000 to $33,000 per year, a 10 percent increase.
The cost of the initiative is estimated to be $6.5 million and will affect about 2,000 teachers in
FY 15. She also noted that insurance cost requests total $9.4 million for the employers’ share,
which is distributed through the SEG, and PED is requesting an additional $9.2 million for
general instructional materials.

Finally, Ms. Skandera provided an overview of some of the Governor’s initiatives in the public
school support request, including:

an increase of $3.0 million for the pre-kindergarten program;

$500,000 for workforce readiness;

$500,000 for dropout prevention;

$9.0 million for interventions in struggling schools, of which $3.0 million is being used
to make up a shortfall in federal Title | funding for school improvement initiatives;
$10.2 million for a pilot program to reward highly effective teachers; and

$1.9 million for a pilot program to reward highly effective principals.

Committee Discussion

In response to a question from a committee member regarding PED’s request for 11 additional
funded positions, Mr. Aguilar stated that PED currently has 51 positions in the hiring process,
which will increase the staffing level to 250 filled positions. The committee member commented
that 272.3 full-time equivalent positions are in the base request. In response, Mr. Aguilar stated
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that 22 positions are authorized in the General Appropriation Act of 2013 but are currently
unfunded, and in 2011 PED took a 25 percent decrease in General Fund appropriations for staff
positions.

A committee member asked about Native American education efforts. In reply, Ms. Skandera
explained that PED assigned a person to each tribe or pueblo to provide technical assistance and
worked with districts to acquire rent-free space for the staff in order to save money.

Regarding the previous fiscal year, a committee member asked about the status of funding to the
SEG versus funding for PED initiatives. Mr. Aguilar responded that, in comparison with last
year, PED’s request has not changed regarding funding “above-the-line” and “below-the-line.”
For example, he stated, college- and career-readiness (e.g. ACT, SAT, and PSAT) was requested
to be appropriated to PED for distribution, but instead was allocated to the SEG. Mr. Aguilar
said that, in doing so, PED was unable to ensure that every tenth grader is able to take the PSAT
as PED initially intended. In response, the committee member said that allocating funding to
school districts allows for less micromanagement or interference from PED and more local
control.

A committee member stated that public school support funding allocated to PED, rather than to
the districts through the SEG, disequalizes the funding formula. In reply, Ms. Skandera gave the
example of federal School Improvement Grant (SIG) funding used for low-performing schools.
She stated that public school support funding made “below-the-line” has helped to facilitate
interventions in these SIG schools. The committee member then stated that the level of local
control and autonomy has decreased to the point where the ability of local school boards to effect
change in their communities is in question. Ms. Skandera replied by noting that there is nearly
$2.4 billion in funding for local authority in the public school support budget.

A committee member inquired as to why the request for state funding to meet federal special
education maintenance of effort (MOE) requirements is nonrecurring. Ms. Skandera replied that
she is awaiting a disposition on MOE requirements, and the department prefers to have the
disposition before making the request recurring. Mr. Aguilar added that attorneys have traded
stipulations and set a preliminary conference date for January 2014, and an administrative law
judge will assign a hearing date at that time.

Regarding salary increases, a committee member asked about the ability to fill teaching positions
in public schools. Ms. Skandera responded by stating that there is anecdotal evidence that
candidates for science, math, engineering, and technology teaching positions are going into other
fields.

A member commented that the Legislature should try to find room in the budget for salary
increases for educational assistants, some of whom work full-time but are enrolled in
government assistance programs.

A committee member requested a comparison of “above-the-line” and “below-the-line” funding
between the last fiscal year and that of the previous administration.
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ADULT EDUCATION

The Vice Chair recognized Ms. Gloria Gonzales, President, New Mexico Adult Education
Association (NMAEA) and Executive Director, Albuquerque GED®, Inc.; Ms. Frances
Bannowsky, Director, Adult Basic Education Division, Higher Education Department (HED);
and Ms. Leighann Lenti, Deputy Secretary for Policy and Programs, Public Education
Department (PED), for a presentation on adult education in New Mexico.

Also in attendance were Ms. Tanisha Marquez, a student at the University of New Mexico
(UNM)-Valencia; Mr. Thomas McGaghie, Director, Adult Basic Education, New Mexico State
University-Grants; Ms. Marian Najar, educator for Albuquerque GED®, Inc. and NMAEA
member; Ms. Hilda Pacheco-Peeples, educator at Eastern New Mexico University(ENMU)-
Roswell and NMAEA member; Ms. Nancy Alvarado, educator at ENMU-Roswell and NMAEA
member; and Dr. Pam Etre-Pérez, a stakeholder and concerned citizen.

Due to time constraints, the presenters for this agenda item requested to briefly introduce
themselves to the committee and return for a presentation in January 2014.

Ms. Gonzales informed the committee that she and her colleagues support the reintroduction of
SB 183a, Replace GED Terms with Equivalency Diploma, from the 2013 legislative session,
which would have changed terms in statute associated with the general educational development
(GED) certificate to a more generic term. She stated that NMAEA is circulating a petition to
support the legislation and hopes that a change in statute can allow adult learners to use a test
other than the GED.

Ms. Marquez stated that she left high school for various reasons, but, after giving birth to her
son, recognized the importance of going back to school in order to provide a better future and
example for her child. As a result, she recently graduated from UNM with a certificate as a
personal care attendant.

Regarding the impending rollout of the 2014 series of the GED test, Ms. Pacheco-Peeples stated
that students who speak English as a second language are concerned because the new assessment
will be computer-based; yet these particular students are not familiar with computers, and adult
education instructors do not have funding to provide them with special training needed to operate
the computers. Ms. Alvarado indicated that instructional materials for the 2014 series of the
GED are unavailable, and she has been informed that the books for the test are not yet printed.

Committee Discussion

A committee member noted that legislation similar to SB 183a was vetoed by the Governor due
to disagreements over the language in the bill. The member further stated that a similar bill has
been endorsed by the LESC for the upcoming 2014 legislative session that includes language that
is more agreeable. She mentioned that it is not good policy to have the trademarked name GED
in statute, and if the newly-endorsed bill is enacted it will allow PED to issue a request for
proposals in order to explore alternatives to the GED.

19 LESC Minutes
12/12-13/2013



Two committee members mentioned that they were high school dropouts; however, because the
GED grants students “a new lease on life,” the two members said that they were able to go to
college and both now hold advanced postsecondary degrees because of the second chance the
GED gave them.

The Vice Chair highlighted a statistic on one of the committee handouts that showed a 565.9
percent return on investment for adult education, noting that the state benefits substantially from
the money spent to educate adults.

ADJOURNMENT

There being no further business, the Vice Chair adjourned the LESC meeting at 5:07 p.m.
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