AN ACT
RELATI NG TO TAXATI ON;, AMENDI NG VARI QUS TAX ACTS TO MAKE
CORRECTI ONS AND RECONCI LE PROVI SI ONS.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 7-2-14.4 NVSBA 1978 (being Laws
1994, Chapter 111, Section 2) is amended to read:
"7-2-14.4. AUTHORI ZATI ON TO FUND PROPERTY TAX REBATE
FOR LOW I NCOVE TAXPAYERS- - TAX | MPOSI TI ON- - ELECTI ON. - -
A. The board of county conmm ssioners of any
county may adopt a resolution to submt to the qualified
el ectors of the county the question of whether a property
tax at a rate not to exceed one dollar ($1.00) per thousand
doll ars (%1, 000) of taxable value of property should be
i nposed for the purpose of providing the necessary funding
for the property tax rebate for |owinconme taxpayers
provided in the Incone Tax Act if
the county has adopted an ordi nance providing the property
tax rebate.
B. The resolution shall:
(1) specify the rate of the proposed tax,
whi ch shall not exceed one dollar ($1.00) per thousand
doll ars (%1, 000) of taxable value of property;
(2) specify the date an election will be

held to submt the question of inposition of the tax to the
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qgualified electors of the county;

(3) inpose the tax for one, two, three,
four or five property tax years and limt the inposition of
the proposed tax to no nore than five property tax years;
and

(4) pledge the revenue fromthe tax solely
for the paynment of the income tax revenue reduction
resulting fromthe inplenentation of the property tax rebate
for
| owi ncone taxpayers.

C. The resolution authorized in Subsection A of
this section shall be adopted no |ater than May 15 in the
year prior to the year in which the tax is proposed to be
i nposed. By adoption of an appropriate resolution, the
board of county comm ssioners may subnmit the question of
i mposing the tax for successive periods of one, two, three,
four or five years to the qualified electors of the county.
The procedures for the election and for the inposition of
the tax for subsequent periods shall be the sanme as those
applying to the initial inposition of the tax. The election
shall be schedul ed so that the inposition of the tax for
successive periods results in continuity of the tax.

D. An election on the question of inposing the
tax authorized pursuant to this section may be held in

conjunction with a general election or may be conducted as
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or held in conjunction with a special election, but the

el ection shall be held by the date necessary to assure that
the results of the election on the question of inposing the
tax may be certified no later than July 1 of the first
property tax year in which the tax is proposed to be

i nposed. Conduct of the election shall be as provided by

t he El ection Code.

E. As used in this section, "taxable value of
property" neans the conbined total of net taxable val ue of
property allocated to the county under the Property Tax
Code; the assessed val ue of products severed and sold in the
county for the cal endar year preceding the year for which a
determ nation is nmade as determ ned under the Ol and Gas Ad
Val orem Production Tax Act; the assessed val ue of equi pnent
in the county as determ ned under the G| and Gas Production
Equi prent Ad Val orem Tax Act; and the taxable val ue of
copper mneral property in the county pursuant to Section 7-
39-7 NMSA 1978."

Section 2. Section 7-2E-2 NVSA 1978 (being Laws 1999,
Chapter 183, Section 2) is anended to read:

"7-2E-2. CONTI NUED APPLI CABI LI TY OF RURAL JOB TAX
CREDI T. - - The bal ance of any rural job tax credit granted
with respect to qualifying periods occurring after July 1,
2006 or remaining on a tax credit docunment issued prior to

that date may be applied after that date in the manner
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provided in Section 7-2E-1 NVMBA 1978 agai nst the holder's
nodi fied conbined tax liability or corporate or personal
incone tax liability as if the provisions of Section 7-2E-1
NMBA 1978 were still in effect.”

Section 3. Section 7-3-2 NVBA 1978 (being Laws 1990,
Chapter 64, Section 1, as anended) is anmended to read:

"7-3-2. DEFINITIONS. --As used in the Wthhol di ng Tax
Act :

A. "departnent” neans the taxation and revenue
department, the secretary of taxation and revenue or any
enpl oyee of the department exercising authority lawfully
del egated to that enpl oyee by the secretary;

B. "enployee" means either an individual
domciled within the state who perforns services either
within or without the state for an enployer or, to the
extent permtted by law, an individual dom ciled outside of
the state who perfornms services within the state for an
enpl oyer ;

C. "enployer" neans a person, or an officer,
agent or enpl oyee of that person, having control of the
paynment of wages, doing business in or deriving income from
sources within the state for whom an individual perforns or
perfornmed any service as the enpl oyee of that person, except
that if the person for whomthe individual perforns or

performed the services does not have control over the HB 205
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payrment of the wages for such services, "enployer" neans the
person having control of the paynent of wages;
D. "Internal Revenue Code" neans the Interna
Revenue Code of 1986, as amended;
E. "owner" neans a partner in a partnership not
taxed as a corporation for federal incone tax purposes for
t he taxabl e year, a shareholder of an S corporation or of a
corporation other than an S corporation that is not taxed as
a corporation for federal income tax purposes for the
taxabl e year, a nmenber of a limted liability company or any
simlar person holding an ownership interest in any pass-
t hrough entity;
F. "pass-through entity" means any busi ness
associ ation ot her than:
(1) a sole proprietorship;
(2) an estate or trust; or
(3) a corporation, limted liability
conmpany, partnership or other entity not a sole
proprietorship taxed as a corporation for federal inconme tax
pur poses for the taxable year;
G "payor" means any person naking paynment of a
pension or annuity to an individual domciled in New Mexi co;
H  "payroll period" nmeans a period for which a
paynent of wages is made to the enpl oyee by his enpl oyer;

. "person"” means any individual, club, conpany,
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cooperative association, corporation, estate, firm joint
venture, partnership, receiver, syndicate, trust or other
associ ation and, to the extent pernmitted by |aw, any
federal, state or other governnmental unit or subdivision or
an agency, departnment or instrunentality thereof;

J. "wagerer" means any person who receives
Wi nni ngs that are subject to w thhol ding;

K.  "wages" neans renuneration in cash or other
formfor services performed by an enpl oyee for an enpl oyer;

L. "winnings that are subject to w thhol di ng"
means "w nni ngs which are subject to w thhol ding" as that
termis defined in Section 3402 of the Internal Revenue
Code;

M  "wi thhol dee" neans:

(1) an individual domiciled in New Mexico
receiving a pension or annuity fromwhich an anount of tax
i s deducted and wi thheld pursuant to the Wthhol di ng Tax
Act ;

(2) an enployee; and

(3) a wagerer; and

N. "w thhol der” neans a payor, an enpl oyer or
any person required to deduct and withhold fromw nni ngs
that are subject to w thholding."

Section 4. Section 7-3-6 NVBA 1978 (being Laws 1969,

Chapter 25, Section 1) is anended to read: HB 205
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"7-3-6. DATE PAYMENT DUE. - - Except for anounts w thheld
pursuant to the provisions of Section 7-3-12 NVBA 1978,
taxes withheld under the provisions of the Wthhol ding Tax
Act nust be paid on or before the twenty-fifth day of the
nonth follow ng the nonth when the taxes were required to be
wi t hhel d. Amounts withheld pursuant to Section 7-3-12 NVSA
1978 nust be paid on or before the due date of the return
for the pass-through entity."

Section 5. Section 7-3-12 NVSA 1978 (being Laws 1999,
Chapter 14, Section 3) is anmended to read:

"7-3-12. | NFORVATI ON RETURN REQUI RED FROM PASS- THROUGH
ENTI TY- - W THHOLDI NG. - -

A. A pass-through entity doing business in this
state shall file an annual information return with the
department on or before the due date of the entity's federa
return for the taxable year. The information return shal
be signed by the business nmanager or one of the owners of
the pass-through entity.

B. The information return required by this
section shall contain all information required by the
department, incl uding:

(1) the pass-through entity's gross incone;
(2) the pass-through entity's net incone;
(3) the anpbunt of each owner's share of the

pass-through entity's net incone; and HB 205
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(4) the nanme, address and tax
identification nunber of each owner entitled to a share of
net incone.

C. A pass-through entity shall provide to each
of its owners sufficient information to enable the owner to
conply with the provisions of the Incone Tax Act and the
Corporate Income and Franchise Tax Act with respect to the
owner's share of net incone.

D. The pass-through entity shall deduct and
wi t hhol d from each nonresident owner's share of net income
an amount equal to the owner's share of net incone
multiplied by a rate set by departnent regulation. 1In the
case of an owner who is an individual or entity not taxed as
a corporation for federal income tax purposes for the
taxabl e year, the rate shall not exceed the rate for
conposite returns. In the case of an owner that is a
corporation or other entity taxed as a corporation for the
taxabl e year, the rate shall not exceed the maxi numrate for
corporate incone tax.

E. The provisions of Subsection D of this
section shall not apply with regard to the share of net
i ncone of a nonresident owner who has executed an agreenent
in accordance with regul ations or instructions of the
departnment that the owner will report and pay tax, if

required, on its own return pursuant to the Income Tax Act HB 205
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or the Corporate Income and Franchi se Tax Act.

F. Anopunts deducted fromthe owner's share of
net incone under the provisions of this section shall be a
collected tax. No owner shall have a right of action
agai nst the pass-through entity for any anmount deducted and
wi t hheld fromthe owner's share of net incone."

Section 6. Section 7-20C-2 NVSA 1978 (being Laws 1991,
Chapter 176, Section 2, as anended by Laws 1997, Chapter 54,
Section 1 and al so by Laws 1997, Chapter 129, Section 1) is
amended to read:

"7-20C-2. DEFINITIONS.--As used in the Local Hospital
Gross Receipts Tax Act:

A. "county" neans:

(1) a class B county having a popul ati on of
| ess than twenty-five thousand according to the nost recent
federal decennial census and having a net taxable value for
rate-setting purposes for the 1990 property tax year or any
subsequent year of nore than two hundred fifty mllion
dol l ars ($250, 000, 000);

(2) a class B county having a popul ati on of
| ess than forty-seven thousand but nore than forty-four
t housand according to the 1990 federal decennial census and
having a net taxable value for rate-setting purposes for the
1992 property tax year of nore than three hundred mllion

dol I ars ($300, 000, 000) but less than six hundred nillion HB 205
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dol | ars ($600, 000, 000);

(3) a class B county having a popul ati on of
| ess than ten thousand according to the nost recent federa
decenni al census and having a net taxable value for
rate-setting purposes for the 1990 property tax year or any
subsequent year of nore than one hundred mllion dollars
($100, 000, 000) ;

(4) a class B county having a popul ati on of
| ess than twenty-five thousand according to the 1990 federa
decenni al census and having a net taxable value for
rate-setting purposes for the 1993 property tax year of nore
than ninety-one mllion dollars ($91, 000,000) but |ess than
one hundred twenty-five mllion dollars ($125, 000, 000);

(5) a class B county having a popul ati on of
nore than seventeen thousand but |ess than twenty thousand
according to the 1990 federal decennial census and having a
net taxable value for rate-setting purposes for the 1993
property tax year of nore than one hundred fifty-three
mllion dollars ($153,000,000) but |ess than one hundred
fifty-six mllion dollars ($156, 000, 000); or

(6) a class B county having a popul ati on of
nore than fifteen thousand according to the 1990 federal
decenni al census and having a net taxable value for
rate-setting purposes for the 1996 property tax year of nore

than one hundred fifty mllion dollars ($150,000, 000) but
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| ess than one hundred seventy-five mllion dollars
($175, 000, 000) ;

B. "departnent" neans the taxation and revenue
department, the secretary of taxation and revenue or any
enpl oyee of the departnent exercising authority lawfully
del egated to that enployee by the secretary;

C. "governing body" nmeans the board of county
conm ssi oners of a county;

D. "health care facilities contract” neans an
agreenent between a hospital or health clinic not owed by
the county and a county inposing the tax authorized by the
Local Hospital Goss Receipts Tax Act that obligates the
county to pay to the hospital revenue generated by the tax
authorized in that act as consideration for the agreenment by
the hospital or health clinic to use the funds only for
nonsect ari an purposes and to nmake health care services
avail able for the benefit of the county;

E. "hospital facility revenues"” neans all or a
portion of the revenues derived froma | ease of a hospital
facility acquired, constructed or equi pped pursuant to and
operated in accordance with the Local Hospital G oss
Recei pts Tax Act;

F. "local hospital gross receipts tax" nmeans the
tax authorized to be inposed under the Local Hospital G oss

Recei pts Tax Act; HB 205
Page 11



G "person" nmeans an individual or any other
| egal entity; and

H "state gross receipts tax" neans the gross
recei pts tax inposed under the Gross Recei pts and

Conpensating Tax Act."
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