AN ACT
RELATI NG TO | NSURANCE; AMENDI NG THE RETI REE HEALTH CARE ACT

TO | NCLUDE FORMER LEGQ SLATORS, FORMER MEMBERS OF CERTAIN
BOARDS AND CERTAI N FORMER COUNTY AND MUNI Cl PAL OFFI CERS
AMENDI NG SECTI ONS OF THE NMSA 1978.

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 10-7C-4 NMSA 1978 (being Laws 1990,
Chapter 6, Section 4, as anended) is anended to read:
"10-7C-4. DEFINITIONS.--As used in the Retiree Health
Care Act:

A. "active enployee" neans an enpl oyee of a
public institution or any other public enployer
participating in either the Educational Retirenment Act, the
Publ i ¢ Enpl oyees Retirenment Act, the Judicial Retirenent
Act, the Magistrate Retirenment Act or the Public Enpl oyees
Retirenment Reciprocity Act or an enpl oyee of an independent
publ i c enpl oyer;

B. "authority" neans the retiree health care
authority created pursuant to the Retiree Health Care Act;

C. "basic plan of benefits" neans only those
coverages generally associated with a nedical plan of
benefits;

D. "board" means the board of the retiree health
care authority;

E. "current retiree" neans an eligible retiree
who is receiving a disability or normal retirement benefit
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Retirenment Act, the Judicial Retirenment Act, the Magistrate
Retirenment Act, the Public Enployees Retirenent Reciprocity
Act or the retirenent program of an independent public

enpl oyer on or before July 1, 1990;

F. "eligible dependent” means a person obtaining
retiree health care coverage based upon that person's
relationship to an eligible retiree as foll ows:

(1) a spouse;
(2) an unmarried child under the age of
ni net een who is:

(a) a natural child;

(b) a legally adopted child;

(c) a stepchild living in the sane
househol d who is primarily dependent on the eligible retiree
for mai ntenance and support;

(d) a child for whomthe eligible
retiree is the |l egal guardian and who is primarily dependent
on the eligible retiree for mai ntenance and support, as |ong
as evidence of the guardianship is evidenced in a court
order or decree; or

(e) a foster child living in the sane
househol d;

(3) a child described in Subparagraphs (a)
t hrough (e) of Paragraph (2) of this subsection who is
bet ween t he ages of nineteen and twenty-five and is a
full-time student at an accredited educational institution;
provided that "full-tinme student" shall be a student
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equi val ent contact hours in primary, secondary,

under graduate or vocational school or a student enrolled in
and taking nine or nore senester hours or its equival ent
contact hours in graduate school;

(4) a dependent child over nineteen who is
whol | y dependent on the eligible retiree for mai ntenance and
support and who is incapabl e of self-sustaining enploynent
by reason of mental retardation or physical handi cap;
provi ded that proof of incapacity and dependency shall be
provided within thirty-one days after the child reaches the
limting age and at such tines thereafter as may be required
by the board;

(5) a surviving spouse defined as foll ows:

(a) "surviving spouse" neans the
spouse to whoma retiree was married at the tine of death;
or

(b) "surviving spouse" neans the
spouse to whom a deceased vested active enpl oyee was married
at the tinme of death; or

(6) a surviving dependent child who is the
dependent child of a deceased eligible retiree whose ot her
parent is al so deceased,

G "eligible enployer" neans either:

(1) a "retirement system enployer”, which
nmeans an institution of higher education, a school district
or other entity participating in the public school insurance
authority, a state agency, state court, magistrate court,
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affiliated under or covered by the Educational Retirenent
Act, the Public Enployees Retirenment Act, the Judicia
Retirenment Act, the Magistrate Retirement Act or the Public
Enpl oyees Retirenent Reciprocity Act; or

(2) an "independent public enployer”, which
means a nunicipality, county or public entity that is not a
retirement system enpl oyer

H "eligible retiree" neans:

(1) a "nonsalaried eligible participating
entity governing authority nenber", which neans a person who
is not a retiree and who:

(a) has served without salary as a
menber of the governing authority of an enployer eligible to
participate in the benefits of the Retiree Health Care Act
and is certified to be such by the executive director of the
public school insurance authority;

(b) has maintained group health
i nsurance coverage through that nmenber's governing authority
if such group health insurance coverage was avail abl e and
offered to the nenber during the nenber's service as a
menber of the governing authority; and

(c) was participating in the group
heal t h i nsurance program under the Retiree Health Care Act
prior to July 1, 1993; or

(d) if a person eligible under
Subpar agraph (a) of this paragraph applies before August 1,
1993 to the authority to participate in the program then he
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provi si ons of Subparagraphs (b) and (c) of this paragraph

(2) a "salaried eligible participating
entity governing authority menber”, which neans a person who
Is not a retiree and who:

(a) has served with salary as a menber
of the governing authority of an enployer eligible to
participate in the benefits of the Retiree Health Care Act;

(b) has nmmintained group health
i nsurance through that menber's governing authority, if such
group health insurance was avail able and offered to the
menber during the nmenber's service as a nenber of the
governing authority; and

(c) was participating in the group
heal t h i nsurance programunder the Retiree Health Care Act
prior to July 1, 1993; or

(d) if a person eligible under
Subpar agraph (a) of this paragraph applies before August 1,
1993 to the authority to participate in the program then he
will be eligible to participate notw thstanding the
provi si ons of Subparagraphs (b) and (c) of this paragraph

(3) an "eligible participating retiree",
whi ch nmeans a person who:

(a) falls within the definition of a
retiree, has nmade contributions to the fund for at |east
five years prior to retirenent and whose eligi bl e enpl oyer
during that period of time made contributions as a
participant in the Retiree Health Care Act on the person's
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1995, in which event the tinme period required for enployee
and enpl oyer contributions shall beconme the period of tine
between July 1, 1990 and the date of retirenment, and who is
certified to be a retiree by the educational retirenent
director, the executive secretary of the public enployees
retirenment board or the governing authority of an

i ndependent public enpl oyer;

(b) falls within the definition of a
retiree, retired prior to July 1, 1990 and is certified to
be a retiree by the educational retirement director, the
executive secretary of the public enpl oyees retirenent
associ ation or the governing authority of an independent
public enployer; but this paragraph does not include a
retiree who was an enpl oyee of an eligible enployer who
exercised the option not to be a participating enployer
pursuant to the Retiree Health Care Act and did not after
January 1, 1993 elect to becone a participating enpl oyer;
unl ess the retiree: 1) retired on or before June 30, 1990;
and 2) at the time of retirement did not have a retirenent
heal th plan or retirenment health insurance coverage
avai l abl e from hi s enpl oyer; or

(c) is aretiree who: 1) was at the
time of retirement an enpl oyee of an eligible enployer who
exerci sed the option not to be a participating enpl oyer
pursuant to the Retiree Health Care Act, but which eligible
enpl oyer subsequently elected after January 1, 1993 to
becone a participating enployer; 2) has made contri butions
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whose eligible enployer during that period of tinme nmade
contributions as a participant in the Retiree Health Care
Act on the person's behalf, unless that person retires |ess
than five years after the date participation begins, in

whi ch event the tinme period required for enpl oyee and

enpl oyer contributions shall becone the period of tine

bet ween t he date participation begins and the date of
retirement; and 3) is certified to be a retiree by the
educational retirement director, the executive secretary of
the public enployees retirenent board or the governing
authority of an independent public enployer;

(4) a "legislative nenber"”, which neans a
person who is not a retiree and who served as a nenber of
the New Mexico legislature for at |east four years but is no
| onger a nmenber of the legislature and is certified to be
such by the | egislative council service; or

(5) a "fornmer eligible participating entity
governing authority nmenmber”, which neans a person who is not
a retiree and who served as a nmenber of the governing
authority of an eligible participating entity for at |east
four years but is no |onger a nmenber of the governing
authority and is certified to be such by the chief executive
officer of the eligible participating entity;

. "fund" neans the retiree health care fund;

J. "group health insurance" neans coverage that
includes but is not limted to |life insurance, accidental
deat h and di snenbernent, hospital care and benefits,
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dental care, eye care, obstetrical benefits, prescribed

drugs, nedicines and prosthetic devices, nedicare

suppl ement, medi care carveout, nedicare coordi nation and

ot her benefits, supplies and services through the vehicles

of indemmity coverages, heal th nmai ntenance organizations,

preferred provider organi zati ons and other health care

delivery systens as provided by the Retiree Health Care Act

and ot her coverages considered by the board to be advi sabl e;
K. "ineligible dependents” include but are not

limted to:

(1) those dependents created by conmon | aw
rel ati onshi ps;

(2) dependents while in active mlitary
servi ce;

(3) parents, aunts, uncles, brothers,
sisters, grandchildren and other famly nmenbers left in the
care of an eligible retiree without evidence of |ega
guar di anshi p; and

(4) anyone not specifically referred to as
an eligible dependent pursuant to the rules and regul ati ons
adopted by the board,;

L. "participating enpl oyee" nmeans an enpl oyee of
a participating enployer, which enployee has not been
excluded fromparticipation in the Retiree Health Care Act
pursuant to Section 10-7C- 10 NVBA 1978;

M "participating enployer” means an eligible
enpl oyer who has satisfied the conditions for participating
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the requirenents of Subsection Mof Section 10-7C 7 NVSA
1978 and Subsection D or E of Section 10-7C-9 NVSA 1978, as
appl i cabl e;

N. "public entity" neans a flood control
authority, econom c devel opnent district, council of
governments, regional housing authority, conservancy
district or other special district or special purpose
gover nnment; and

O "retiree" neans a person who:

(1) is receiving:

(a) a disability or normal retirenent
benefit or survivor's benefit under the Educationa
Retirenment Act;

(b) a disability or normal retirenent
benefit or survivor's benefit pursuant to the Public
Enpl oyees Retirenent Act, the Judicial Retirement Act, the
Magi strate Retirement Act or the Public Enployees Retirenent
Reci procity Act; or

(c) a disability or normal retirenent
benefit or survivor's benefit pursuant to the retirenent
program of an independent public enployer to which that
enpl oyer has nmade periodic contributions; or

(2) is not receiving a survivor's benefit
but is the eligible dependent of a person who received a
disability or nornmal retirenent benefit pursuant to the
Educational Retirenment Act, the Public Enpl oyees Retirenent
Act, the Judicial Retirenent Act, the Magistrate Retirenent
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Section 2. Section 10-7C- 13 NVSA 1978 (being Laws
1990, Chapter 6, Section 13, as anended) is anended to read:
"10-7C 13. PAYMENT OF PREM UMS ON HEALTH CARE PLANS. - -
A. Each eligible retiree shall pay a nonthly
premium for the basic plan in an anmount set by the board not
to exceed fifty dollars ($50.00) plus the amount, if any, of
t he conpounded annual increases authorized by the board,
whi ch increases shall not exceed nine percent in any fisca
year. In addition to the nonthly premumfor the basic
pl an, each current retiree and nonsal aried eligible
participating entity governing authority nenber who becones
an eligible retiree shall also pay nonthly an additiona
participation fee set by the board. That fee shall be five
dol lars ($5.00) plus the anpunt, if any, of the conpounded
annual increases authorized by the board, which increases
shal |l not exceed nine percent in any fiscal year. The
addi tional nonthly participation fee paid by the current
retirees and nonsalaried eligible participating entity
governing authority menbers who becone eligible retirees
shall be a consideration and a condition for being permtted
to participate in the Retiree Health Care Act. A
| egi sl ative nenber and a fornmer eligible participating
entity governing authority nenber shall pay a nonthly
premium for any selected plan equal to one-twelfth of the
annual cost of the clains and adm nistrative costs of that
pl an allocated to the nenber by the board. In addition, a
| egi slative nenber and a fornmer eligible participating
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nonthly participation fee set by the board pursuant to this
subsection as a consideration and condition for
participation in the Retiree Health Care Act. Eligible
dependents shall pay nmonthly premuns in anmounts that with
ot her noney appropriated to the fund shall cover the cost of
the basic plan for the eligible dependents.

B. Eligible retirees and eligi bl e dependents
shall pay nmonthly prem uns to cover the cost of the optiona
pl ans that they elect to receive, and the board shall adopt
rules for the collection of additional prem uns from
eligible retirees and eligible dependents participating in
the optional plans. An eligible retiree or eligible
dependent may authorize the authority in witing to deduct
the amount of these premiuns fromthe nonthly annuity
paynents, if applicable.

C. The participating enpl oyers, active enpl oyees
and retirees are responsible for the financial viability of
the program The overall financial viability is not an

addi tional financial obligation of the state.”
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