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HOUSE BI LL 31

4A4TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 200

| NTRODUCED BY
Jerry Sandel

AN ACT
RELATI NG TO TAXATI ON; EXEMPTI NG COAL FROM THE RESOURCES
EXCI SE TAX ACT AND THE O L AND GAS CONSERVATI ON TAX ACT,
AMENDI NG CERTAI' N SECTI ONS OF THE NMSA 1978.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 7-25-3 NVSA 1978 (being Laws 1966,
Chapter 48, Section 3, as anended) is anmended to read:
"7-25-3. DEFINITIONS. --As used in the Resources Excise
Tax Act:
A. "departnent" neans the taxation and revenue
department, the secretary of taxation and revenue or any
enpl oyee of the departnment exercising authority lawfully
del egated to that enployee by the secretary;
B. "natural resource" neans tinber and any product
t hereof and any netalliferous or nonnetalliferous mnera
product, conbination or conpound thereof, severed in New

Mexi co but does not include oil, natural gas, liquid

.130343. 1



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

hydrocarbon individually or any conbi nati on thereof or coal
or carbon di oxi de;

C. "person" neans any individual, estate, trust,
recei ver, cooperative association, club, corporation,
conmpany, firm partnership, joint venture, syndicate or other
entity;

D. "processing" nmeans snelting, |eaching,
refining, reducing, conpounding or otherw se preparing for
sal e or conmmercial use any natural resource so that its
character or condition is materially changed in mlls or
plants | ocated in New Mexi co;

E. "processor" neans any person engaging in the
busi ness of processing natural resources that the person
owns, or any person who is the owner of natural resources and
who has anot her person performthe processing of such natural
resour ces;

F. "service charge" neans the total anount of
noney or the reasonabl e val ue of other consideration received
for severing or processing any natural resource by any person
who is not the owner of the natural resource. However, if
t he noney recei ved does not represent the value of the
severing or processing perfornmed, "service charge" nmeans the
reasonabl e val ue of the severing or processing perforned;

G "severer" nmeans any person engaging in the
busi ness of severing natural resources that the person owns,
or any person who is the owner of natural resources and who

has anot her person performthe severing of such natura
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resour ces;

H.  "severing" means mning, quarrying, extracting,
felling or producing any natural resource in New Mexico for
sale, profit or comrercial use; and

I. "taxable value" neans the value after severing
or processing, w thout deduction of any kind other than
specified in this subsection, of any natural resource severed
or processed in New Mexico. It is presuned, in the absence
of preponderant evidence of another value, that the taxable
val ue neans the total anmpbunt of noney or the reasonabl e val ue
of other consideration received for the severed or processed
natural resource. However, if the anount of noney received
does not represent the value of the severed or processed
natural resource or if the severed or processed natura
resource is not sold, the taxable value shall be the
reasonabl e val ue of the severed or processed natural
resource. All natural resources severed or processed in New
Mexi co shall be included in determ ning taxable val ue,
regardl ess of the place of sale or the fact that delivery may
be made to points outside of New Mexico. |If any person shal
ship, transmt or transport natural resources out of New
Mexi co wi thout making sale of themor shall ship, transmt or
transport natural resources out of New Mexico in an
unfini shed condition, the value of the natural resources in
the condition in which they existed when shipped, transmtted
or transported out of New Mexico and before they enter

interstate comerce, w thout deduction of any kind other than
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specified in this subsection, shall be the basis for
determ ning the taxable value. Anmounts received fromselling
natural resources, other than nmetalliferous m neral ores,
whet her processed or unprocessed, to the United States or any
agency or instrunmentality thereof, the state of New Mexico or
any political subdivision thereof, or to organizations that
have denonstrated to the departnent that they have been
granted exenption fromthe federal incone tax by the United
States conmmi ssioner of internal revenue as organizations
described in Section 501 (c) (3) of the United States
I nternal Revenue Code of [4954] 1986, as anended or
renunber ed, which enploy the natural resource in the conduct
of functions described in Section 501 (c) (3) and not in the
conduct of an unrelated trade or business as defined in
Section 513 of the United States Internal Revenue Code of
[ 4954] 1986, as anended or renunbered, may be deducted from
taxabl e value. Any royalty or other simlar interest,
whet her payable in cash or in kind, paid to the United States
or any agency or instrunentality thereof, or the state of New
Mexi co or any political subdivision thereof, or any Indian
tribe, Indian pueblo or Indian that is a ward of the United
States may be deducted fromtaxable value. In computing
t axabl e val ue, any owner of natural resources nay deduct any
servi ce charge on which the service tax inposed by Section 7-
25-6 NMSA 1978 is payable.™

Section 2. Section 7-30-2 NVSA 1978 (being Laws 1959,

Chapter 53, Section 2, as anended) is anended to read:
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"7-30-2. DEFINITIONS. --As used in the Gl and Gas
Conservation Tax Act:

A. "departnment" nmeans the taxation and revenue
departnent, the secretary of taxation and revenue or any
enpl oyee of the department exercising authority lawfully
del egated to that enpl oyee by the secretary;

B. "production unit" nmeans a unit of property
desi gnated by the departnent from which products of conmon
owner ship are severed

C. "severance" neans the taking fromthe soil of
any product in any manner what soever;

D. "value" nmeans the actual price received for
products at the production unit, except as otherw se provided
inthe Gl and Gas Conservation Tax Act;

E. "product" or "products" nmeans oil, natural gas
or liquid hydrocarbon, individually or any conbi nation
t hereof, uranium [eeal] geothermal energy or carbon dioxide;

F. "operator" means any person:

(1) engaged in the severance of products
froma production unit; or

(2) owning an interest in any product at the
time of severance who receives a portion or all of such
product for his interest;

G "purchaser" nmeans a person who is the first
purchaser of a product after severance froma production
unit, except as otherwise provided in the Gl and Gas

Conservati on Tax Act;
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H.  "person" neans any individual, estate, trust,
recei ver, business trust, corporation, firm copartnership,
cooperative, joint venture, association or other group or
conbi nation acting as a unit, and the plural as well as the
si ngul ar nunber; [ and]

I. "interest owner" means a person owni ng an
entire or fractional interest of whatsoever kind or nature in
the products at the time of severance from a production unit
or who has a right to a nonetary paynment [whieh] that is
determ ned by the value of such products; and

J. "tax" neans the oil and gas conservation tax.

Section 3. Section 7-30-5 NMSA 1978 (being Laws 1959,

Chapter 53, Section 5, as anended) is anended to read:

"7-30-5. TAXABLE VALUE- - METHOD OF DETERM NI NG - -
A. To determine the taxable value of oil, natural
gas or liquid hydrocarbon, individually or any conbi nation
t hereof, or carbon dioxide, there shall be deducted fromthe
val ue of products:
(1) royalties paid or due the United States
or the state of New Mexi co;
(2) royalties paid or due any Indian tribe,
I ndi an pueblo or Indian that is a ward of the United States;
and
(3) the reasonabl e expense of trucking any
product fromthe production unit to the first place of
mar ket .

[ B—Fhetaxable—value—of—coal—shall—bethetaxable
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Hrdi-ar—that—-s—a—ward—of—the—United—States—
€-] B. The taxable value of uraniumshall be
twenty-five percent of an anount equal to the difference
bet ween:
(1) the taxable val ue determ ned under
Section 7-25-3 NMSA 1978; and
(2) royalties paid or due any Indian tribe,
I ndi an pueblo or Indian that is a ward of the United States.
[B-] C_ The taxable val ue of geothermal energy
shall be the value at the point of first sale, |less the cost
of transporting it fromthe point of severance to the point
of the first sale, less the royalties paid or due the United
States or the state of New Mexico or any Indian tribe, Indian
pueblo or Indian that is a ward of the United States."
Section 4. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 2000.
-7 -
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