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HOUSE BI LL 60
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Joe Thonpson

AN ACT
RELATI NG TO WORKERS' COMPENSATI ON; CLARI FYI NG THAT THE
WORKERS' COWVPENSATI ON ACT | S THE EXCLUSI VE REMEDY FOR | NJURED
EMPLOYEES; AMENDI NG SECTI ONS OF THE WORKERS' COVPENSATI ON
ACT.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 52-1-2 NMSA 1978 (being Laws 1929,
Chapter 113, Section 2, as anended) is anended to read:
"52-1-2. EMPLOYERS WHO COVE W THI N ACT. -- The state and
each county, nunicipality, school district, drainage,
irrigation or conservancy district, public institution and
adm ni strative board thereof enploying workers, every
charitabl e organi zati on enpl oyi ng workers and every private
person, firmor corporation engaged in carrying on for the
pur pose of business or trade within this state, and which

enploys, directly or indirectly, four or nore workers, except
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as provided in Section 52-1-6 NVBA 1978, shall becone |iable
to and shall pay to any such worker injured by accident
arising out of and in the course of his enploynent and, in
case of his death being occasioned thereby, to such person as
may be authorized by the director or appointed by a court to
receive the sane for the benefit of his dependents,
conpensation in the nmanner and anmount at the tinmes [herein]

required in the Wirkers' Conpensation Act."

Section 2. Section 52-1-9 NVSA 1978 (being Laws 1937,
Chapter 92, Section 4, as anended) is anended to read:

"52-1-9. RIGHT TO COVPENSATI ON- - EXCLUSI VE. - -
A. The right to the conpensation provided for in

[t+h+s] the Workers' Conpensation Act, in |ieu of any other

liability whatsoever, to any and all persons whonsoever, for
any personal injury accidentally sustained or death resulting
therefrom shall obtain in all cases where the foll ow ng
condi ti ons occur:

[A] (1) at the tine of the accident, the
enpl oyer has conplied with the provisions thereof regarding
i nsur ance,

[B-] (2) at the tine of the accident, the
enpl oyee is performng service arising out of and in the
course of his enploynent; and

[€] (3) the injury or death is proximtely
caused by accident arising out of and in the course of his
enpl oynent and is not intentionally self-inflicted.

B. The exclusive renedies provided for in the
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Wrkers' Conpensation Act shall not be affected if there is

no _conpensati on avail abl e pursuant to that act for an

enpl oyee who sustains an injury."

Section 3. Section 52-1-22 NVBA 1978 (being Laws 1965,

Chapter 295, Section 15, as anended) is amended to read:
"52-1-22. WORK NOT CASUAL EMPLOYMENT. - -

A. As used in the Wirrkers' Conpensation Act,
unl ess the context otherw se requires, where any enpl oyer
procures any work to be done wholly or in part for himby a
contractor other than an independent contractor and the work
so procured to be done is a part or process in the trade or
busi ness or undertaking of [sueh] the enployer, then [sueh]
the enpl oyer shall be liable to pay all conpensati on under
t he Workers' Conpensation Act to the sane extent as if the
wor k were done without the intervention of such contractor
The work so procured to be done shall not be construed to be

"casual enploynent".

B. When a contractor has contracted directly with

an_owner or owner's agent, and the contractor procures a

subcontractor to performany part of that contract whether

wholly or in part:

(1) the contractor shall be consi dered an

enpl over of the subcontractor's enpl oyees:;

(2) the contractor shall have the i munity

of an enpl oyer provider by the Wirkers' Conpensation Act; and

(3) unless the subcontractor has provided

conpensation to his enpl oyees, the contractor shall be liable
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for paynent of conpensation to the enpl oyees of the

subcontractor for the work perforned.

C. The contractor or his insurer may recover the

amount of the conpensation and the cost of expenses incurred

in the recovery fromthe subcontractor."

Section 4. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 2000.
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