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HOUSE FLOCR SUBSTI TUTE FOR
HOUSE BI LLS 78 & 225

44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,
2000

AN ACT
RELATI NG TO EDUCATI ONAL STANDARDS; REQUI RI NG STUDENTS TO
ATTAIN A LEVEL OF PROFI Cl ENCY REQUI RED BY ESTABLI SHED CONTENT
STANDARDS; PROVI DI NG FOR REMEDI ATI ON AND ACADEM C | MPROVEMENT
PROGRAMS; PROVI DI NG FOR STUDENT ASSI STANCE TEAMS; RESTRI CTI NG
PROMOTI ONS.

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 22-2-8.6 NVBA 1978 (being Laws 1986,
Chapter 33, Section 7, as anended) is anmended to read:

"22-2-8.6. [ ESSENH-A—COMPETENCHES] EDUCATI ONAL CONTENT

STANDARDS- - REMEDI ATI ON' PROGRAMS- - PROMOTI ON PCLI CI ES- -

[ BXCEPH-GN] RESTRI CTI ONS. - -
A. The state board shall identify [#easurable

ol , L : I teria
e oy o , b ished—in_td :

educati onal content standards as neasured by the state
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HFI /HB 78 & 225

assessnent program and establish perfornmance | evels of

proficiency. Renedi ati on prograns, acadeni c i nprovenment

prograns and pronotion policies shall be aligned with content

st andards and based on the foll ow ng:

(1) statewi de assessnent results:

(2) alternative school -district-detern ned

assessnent results: and

(3) student performance in school.

B. Local school boards shall [develep] approve

district-devel oped renedi ati on prograns and academnic

i nprovenent programs to provide special instructional

assi stance to students in grades one through ei ght who fai

H-mtedtotutoringor—sumrer—prograns| attain a |l evel of

proficiency established by the content standards. The cost

of [sehool—distriet—approved] renediation prograns and

acadeni c i nprovenent prograns shall be borne by the schoo

district. Renediation [plans—shalt—bef+ledwththestate

beard] prograns and acadeni c inprovenent prograns shall be

i ncorporated into the school district's educational plan for

student success and filed with the departnment of education.
C. The cost of summer and [aft+er—sehoel] extended

day renedi ati on prograns and acadeni c i nprovenent prograns

offered in grades nine through twelve shall be borne by the
parent or guardi an; however, where parents are determned to

be i ndigent according to guidelines established by the state
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HFI /HB 78 & 225

board, the local school board shall bear those costs.
D. Diagnosis of weaknesses identified by the
reading or writing performance assessment instrunent

adm ni stered pursuant to Section 22-2-8.5 NVSA 1978 [ shal]

may serve as [a—e++tert+on] criteria in assessing the need for

renedi al progranms or retention

E. A parent or quardian shall be notified no |ater

than the end of the second grading period that his child is

failing to attain appropriate grade |l evel proficiency in

content standards, and a conference consisting of the parent

or quardi an and the teacher shall be held to discuss possible

remedi ation prograns _available to assist the student in

attaining the required | evel of proficiency established by

the content standards. Specific acadenic deficiencies and

renmedi ation strategies shall be explained to the student's

parent or gquardian and a witten plan devel oped contai ni ng

tinelines, academ c expectations and the neasurenents to be

used to verify that a student has overcone his academ c

deficiencies. Renediation prograns _and academ c i nprovenent

prograns include tutoring, extended day or week prograns,

sumer_ _prograns_and ot her research-based nodels for student

i mprovenent.

[E-] E_ At the end of grades one through [etghts

there—are] seven, three options are avail able, dependent on a

student's [mastery] attainnent of [essent+al—conrpetencies]

the required | evel of proficiency established by the content

st andar ds:
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(1) the student has [ rastered—the—essential
conpetenetes| attained the |level of proficiency required by

the content standards and shall enter the next higher grade;

(2) the student has not [wmastered—the
essental—conrpetenctes—and—+ay| attained the required | evel

of proficiency and shall participate in the required |evel of

renmedi ati on. Upon certification by the school district that
t he student has successfully [rmastered] overcone his areas of
deficiency, he shall enter the next higher grade; or

(3) the student has not [mastered—the
essental—conpetencies] attained the |evel of proficiency

required by the content standards upon conpletion of the

prescribed renediati on program and upon the recomendati on of

the certified school instructor and school principal shal

ei ther be [fretainedinthe—sanre—gradefor—nonerethan-one
hool : I et :
I o oo et I I
shaH—enter—the—rnext—higher—grade—
. I ol - o o
h—2)—of I . SN

.132498. 1



new
= del ete

underscored nateria

[ bracketed—raterial]

© 00 N oo o~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

HFI /HB 78 & 225

hi t o L , I e i |
ot e oy £ od cehopli Loy

sehoeol—prineipal] :

(a) retained in the sane grade for no

nore than one school year with an academ c inprovenent pl an

devel oped by the student assistance teamin order to attain

proficiency of content standards, at which tinme the student

shall enter the next higher grade:; or

(b) pronoted to the next grade if the

parent or qgquardian refuses to allow his child to be retained

pursuant to Subparagraph (a) of this paragraph. In this

case, the parent or quardi an shall sign a waiver indicating

his desire that the student be pronmoted to the next higher

grade with an academ c i nprovenent plan desi gned to address

specific acadenic deficiencies. The acadeni c i nprovenent

pl an shall be devel oped by the student assistance team

outlining tinelines and nonitoring activities to ensure

progress toward overconi ng those academ c defi ci encies.

Students failing to attain proficiency of content standards

at the end of that year shall then be retained in the sane

grade for no nore than one year in order to have additi ona

tine to nmaster the required content standards.

G At the end of the eighth grade., a student who

fails to attain proficiency of content standards shall be

retained in the eighth grade for no nore than one school vyear

in order to attain proficiency of content standards or if the

student assi stance team determ nes that retention of the
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student in the eighth grade will not assist the student

attain the appropriate | evel of acaden c achi evenent and

proficiency of standards, the team shall design a hi gh school

graduation plan to neet the student's needs for entry into

the workforce or a post-secondary educational institution.

If a student is retained in the eighth grade, the student

assi stance team shall devel op a specific academ c i nprovenent

plan that clearly delineates the student's acadenic

deficiencies and prescribes a specific renediation plan to

address those academ c defi ci enci es.
[&—AnRy] H___ A student who fails to [raster—the
essent+al—conrpetenetes] attain proficiency of content

standards for two successive school years shall be referred

to the student assistance teamfor placenent in an

alternative program designed by the school district.
Al ternative program plans shall be filed with the [state

board] departnent of education.

| . Pronoti on and retention decisions affecting a

student enrolled in special education shall be made in

accordance with the provisions of the individual educational

pl an established for that student.

J. For the purposes of this section:

(1) "academ c inprovenent plan" nmeans a

witten docunent devel oped by the student assistance team

t hat describes the specific content standards required for a

certain grade | evel that a student has not achi eved and that

prescribes specific renediation prograns such as sunner
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school ., extended day or week school and tutoring;

(2) "alternative school -district-deternm ned

assessnent _results" neans the results obtained from student

assessnents devel oped by a local school board and conducted

at _an elenentary grade |l evel or mddle school |evel;

(3) "educational plan for student success"

neans a student-centered tool developed to define the role of

the acadenic i nprovenent plan within the district that

addr esses nethods to i nprove a student's | earni ng and success

in school and that identifies specific neasures of a

student's progress:;

(4) "statew de assessnent results" neans the

results obtained fromthe New Mexi co achi evenent assessnent

that is adnministered annually to grades three through nine

pursuant to state board rule; and

(5) "student assistance teand neans a group

consisting of a student's:

(a) teacher:

(b) school counsel or;

(c) school adninistrator:; and

(d) parent or |egal quardian."
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