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HOUSE BI LL 81
447TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000

| NTRODUCED BY
R. Davi d Pederson

FOR THE CAMPAI GN FI NANCE AND ELECTI ON REFORM COVMM TTEE

AN ACT
RELATI NG TO ELECTI ONS; AMENDI NG THE CAMPAI GN REPCORTI NG ACT
PROVI DI NG FOR ELECTRONI C REPORTI NG AND RETRI EVAL OF
| NFORVATI ON;  MAKI NG AN APPROPRI ATI ON

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 1-19-26 NMSA 1978 (being Laws 1979,
Chapter 360, Section 2, as anended) is anended to read:
"1-19-26. DEFIN TIONS. --As used in the Canpaign
Reporting Act:

A.  "advertising canpai gn" nmeans an adverti sement
or series of advertisenments used for a political purpose and
di ssem nated to the public either in print, by radio or
tel evi sion broadcast or by any other electronic neans,

i ncl udi ng tel ephonic comuni cations, and may i nclude direct

or bulk mailings of printed naterials;

B. "anonynous contribution” means a contribution
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the contributor of which is unknown to the candidate or his
agent or the political commttee or its agent who accepts the
contri bution;

C. "bank account” means an account in a financial
institution |located in New Mexi co;

D. "canpaign conmttee" neans two or nore persons
aut hori zed by a candidate to raise, collect or expend
contributions on the candidate's behalf for the purpose of
electing himto office;

E. "candidate" neans an individual who seeks or
considers an office in an el ection covered by the Canpaign
Reporting Act, including a public official, who either has
filed a declaration of candidacy or nomi nating petition or:

(1) for a non-statew de office, has received
contributions or made expenditures of one thousand dollars
($1,000) or nore or authorized another person or canpaign
commttee to receive contributions or nake expenditures of
one thousand dollars ($1,000) or nore for the purpose of
seeking election to the office; or

(2) for a statewi de office, has received
contributions or made expenditures of two thousand five
hundred doll ars ($2,500) or nore or authorized another person
or canpaign conmttee to receive contributions or nake
expendi tures of two thousand five hundred dollars ($2,500) or
nmore for the purpose of seeking election to the office or for
candi dacy exploration purposes in the years prior to the year

of the election;
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F. "contribution" nmeans a gift, subscription,
| oan, advance or deposit of any noney or other thing of
val ue, including the estimted value of an in-kind
contribution, that is nade or received for a politica
pur pose, including paynent of a debt incurred in an el ection
canpai gn, but does not include the value of services provided
W t hout conpensation or unrei nbursed travel or other personal
expenses of individuals who volunteer a portion or all of
their time on behalf of a candidate or political comittee,
nor does it include the adm nistrative or solicitation
expenses of a political commttee that are paid by an
organi zation that sponsors the committee;

G "deliver" or "delivery" neans by certified or
regi stered mail, by tel ecopier, electronic [#at]

transm ssion or facsinmle or by personal service;

H "election" nmeans any primary, general or
statewi de special election in New Mexi co and includes county
and judicial retention elections but excludes mnunicipal,
school board and special district elections;

I. "election year" neans an even-nunbered year in
whi ch an el ection covered by the Canpai gn Reporting Act is
hel d;

J. "expenditure" nmeans a paynent, transfer or
di stribution or obligation or prom se to pay, transfer or
di stribute any noney or other thing of value for a political
pur pose, including paynent of a debt incurred in an el ection

campai gn or pre-primry convention, but does not include the
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adm nistrative or solicitation expenses of a politica
commttee that are paid by an organi zation that sponsors the
comm ttee;

K. "person" nmeans an individual or entity;

L. "political conmttee" means two or nore
persons, other than nmenbers of a candidate's inmmediate famly
or canpaign commttee or a husband and wi fe who nake a
contribution out of a joint account, who are sel ected,
appoi nted, chosen, associated, organized or operated
primarily for a political purpose and includes politica
action commttees or simlar organizations conposed of
enpl oyees or nenbers of any corporation, |abor organization,
trade or professional association or any other simlar group
that raises, collects, expends or contributes noney or any
other thing of value for a political purpose; provided that a
political conmttee includes a single individual who by his
actions represents that he is a political conmittee and a
person or an organi zation of two or nore persons that within
one cal endar year expends funds in excess of two thousand
dollars ($2,000) to conduct an advertising canpaign for a
political purpose;

M "political purpose" neans influencing or
attenpting to influence an election or pre-primary
convention, including a constitutional anmendnent or other

guestion submtted to the voters;

N. "prescribed form nmeans a formor electronic

format prepared and prescribed by the secretary of state;

. 130278. 2



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

O "proper filing officer" neans either the
secretary of state or the county clerk as provided in Section
1-19-27 NVBA 1978;

P. "public official" neans a person elected to an
office in an el ection covered by the Canpai gn Reporting Act
or a person appointed to an office that is subject to an
el ection covered by that act;

Q "reporting individual" nmeans every public
of ficial, candidate or treasurer of a canpaign comrittee and

every treasurer of a political commttee; and

R "statenent of exception" or "statenment" means
t he prescribed form subscribed and sworn to by a candidate to
indicate that the candi date does not intend to raise or
expend the m ni num anount required for the filing of a report
of expenditures and contributions as provided in Section
1-19- 33 NWVBA 1978."

Section 2. Section 1-19-27 NVBA 1978 (being Laws 1979,
Chapter 360, Section 3, as anended) is anended to read:
"1-19-27. REPORTS REQUI RED- - PROPER FI LI NG OFFI CER. - -

A. Except for those candidates who file a
statenent of exception in an election year pursuant to
Section 1-19-33 NWVBA 1978, all reporting individuals shal
annually file with the proper filing officer a report of
expendi tures and contributions on a prescribed form The
report shall be filed on the second Monday in May pursuant to
the provisions of Subsection A of Section 1-19-29 NVSA 1978.

B. The proper filing officer for filing reports of
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expenditures and contributions or statenments of exception is

the secretary of state for a public official in or a
candi date seeking any of the follow ng offices:

(1) a statewi de elective office;

(2) an elected judicial office [+a—the
fudi-etal—departrent], except a mmgistrate; [and]

(3) an office, other than a legislative

of fice, representing a district conposed of nore than one
county; or

(4) a legislative office except that,

t hrough Decenber 31, 2003, l|legislators representing or

candi dates seeking to represent nmulticounty districts may

file reports of expenditures and contributions or statenents

of exception with either the secretary of state or with the

county clerk in the county in which they reside.

C. The proper filing officer for filing reports of

expendi tures and contributions or statenments of exception is

the county clerk for a public official in or a candidate
seeking any of the follow ng offices:

(1) an elective county office;

(2) a magistrate; and

(3) through Decenber 31, 2003, a state

l egislative office elected froma district |ocated wholly

wi t hin one county.

D. The proper filing officer for filing reports of

expenditures and contributions by a political comnmttee is

the secretary of state.
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E. The secretary of state shall devel op or

contract for services to develop an electronic reporting

systemfor receiving and for public inspection of reports of

expendi tures and contri butions and statenents of exception

pursuant to the Canpai gn Reporting Act. The electronic

reporting systemshall i ncl ude:

(1) an electronic format for reports and

statenents;

(2) conputer software to be provided to

reporting individuals for their conpliance with the Canpai gn

Reporting Act:; and

(3) provisions for encrypted transm ssions."

Section 3. Section 1-19-29 NWVSA 1978 (being Laws 1993,
Chapter 46, Section 5, as anended by Laws 1997, Chapter 12,
Section 1 and also by Laws 1997, Chapter 112, Section 3) is
amended to read:

"1-19-29. TIME AND PLACE OF FI LI NG REPORTS. - -

A.  Annually, all reporting individuals shall file
with the proper filing officer by 5:00 p.m on the second
Monday in May a report of all expenditures nade and
contributions received on or before the first Monday in My
and not previously reported. The report shall be filed
annual ly until the reporting individual's bank account has
been cl osed and the other provisions specified in Subsection
E of this section have been satisfied.

B. In an election year, in addition to the My

report provided for in Subsection A of this section, all
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reporting individuals, except for persons who file a
statenent of exception pursuant to Section 1-19-33 NVBA 1978
and except for public officials who are not candidates in an
el ection that year, shall file reports of all expenditures
made and contri butions received according to the foll ow ng
schedul e:

(1) by 5:00 p.m on the second Mnday in
Cctober, a report of all expenditures nade and contri butions
received on or before the first Monday in Cctober and not
previously reported,

(2) by 5:00 p.m on the Thursday before a
primary, general or statew de special election, a report of
al | expenditures made and contributions received by 5:00 p. m
on the Tuesday before the election. Any contribution or
pl edge to contribute that is received after 5:00 p.m on the
Tuesday before the election and that is for five hundred
dol lars ($500) or nore in a |legislative or non-statew de
judicial election, or two thousand five hundred dollars
($2,500) or nore in a statewi de election shall be reported to
the proper filing officer either in a supplenental report on
a prescribed formw thin twenty-four hours of receipt or in
the report to be filed by 5:00 p.m on the Thursday before a
primary, general or statew de special election, except that
any such contribution or pledge to contribute that is
received after 5:00 p.m on the Friday before the election
may be reported by 12: 00 noon on the Monday before the

el ection; and
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(3) by 5:00 p.m on the thirtieth day after
a primary, general or statew de special election, a report of
al |l expenditures made and contributions received on or before
the twenty-fifth day after the election and not previously
reported.

C. Notwi thstanding the other provisions of this
section, the report due on the thirtieth day after an
el ection need be the only report filed after the annual My
report if the candidate is not opposed in the election and if
the report includes all expenditures made and contri butions
received for that el ection and not previously reported.

D. A report of expenditures and contributions
filed after a deadline set forth in this section shall not be
deermed to have been tinely fil ed.

E. Each reporting individual shall file a report
of expenditures and contributions annually pursuant to the
filing schedule set forth in this section, regardl ess of
whet her any expenditures were nade or contributions were
received during the reporting period. Reports shall be
required until the reporting individual delivers a report to
the proper filing officer stating that:

(1) there are no outstandi ng canpai gn debts;

(2) all noney has been expended in
accordance with the provisions of Section 1-19-29.1 NVSA
1978; and

(3) the bank account has been cl osed.

F. Each treasurer of a political comittee shal
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file a report of expenditures and contributions annually
pursuant to the filing schedule set forth in this section
until the treasurer files a report that affirns that the
conm ttee has dissolved or no | onger exists and that its bank
account has been cl osed.

G A reporting individual who is a candidate
within the neani ng of the Canpai gn Reporting Act because of
t he amount of contributions he receives or expenditures he
makes and who does not ultimately file a declaration of
candi dacy or a nom nating petition with the proper filing
of ficer shall nevertheless file a report, not later than the
second Monday in May for a primary election or the second
Monday in Cctober for a general election, of all
contributions received and expenditures nade on or before the
first Monday in May for a primary election or the first
Monday in Cctober for a general election, and not previously

reported.

H.  Reports required by this section shall be filed

el ectronically beginning:

(1) January 1, 2002 for statew de el ective

office reporting individuals, except for individuals who have

contributions or expenditures in any el ection yvear of |ess

than two thousand five hundred dollars ($2,500) for a

primary, dgeneral or special election;

(2) January 1, 2004 for leqislative, public

requl ation commi ssion and political commttee reporting

i ndi vidual s, except for individuals who have contributions or
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expenditures in any election year of less than one thousand

($1.000) for a primary, general or special election; and

(3) January 1. 2008 for all statew de

elective office, legislative, public requlation conmi sSion

and political commttee reporting individuals."

Section 4. Section 1-19-32 NWVSA 1978 (being Laws 1979,
Chapter 360, Section 8, as anended) is anmended to read:
"1-19-32. | NSPECTI ON OF PUBLI C RECORDS. - -

A.  Each of the follow ng docunents is a public
record open to public inspection during regular office hours
in the office in which the docunment was filed or from which
t he docunment was issued:

(1) a statenent of exception;

(2) a report of expenditures and
contri buti ons;

(3) an advisory opinion issued by the
secretary of state;

(4) a docunent specified as a public record
in the Canpai gn Reporting Act; and

(5) an arbitration decision issued by an
arbitration panel and filed with the secretary of state.

B. Each public record described in Subsection A of
this section shall be retained by the state for five years
and may be destroyed five years after the date of filing
unl ess a legal action or prosecution is pending that requires
the preservation of the public record.

C. The secretary of state shall provide el ectronic
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access to reports of expenditures and contributions and

statenents of exception submtted electronically by reporting

individuals. The el ectronic access shall include access via

the internet and shall be in an easily searchable format."

Section 5. APPROPRI ATION. --Si x hundred thousand doll ars
($600, 000) is appropriated fromthe general fund to the
secretary of state for expenditure in fiscal years 2001 and
2002 for the purpose of designing, devel oping and operating
an el ectronic reporting system Any unexpended or
unencunber ed bal ance remaining at the end of the fiscal year
2002 shall revert to the general fund.

- 12 -
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