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HOUSE BI LL 249
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Terry T. Marquardt

AN ACT
RELATI NG TO PUBLI C WORKS; AMENDI NG THE PUBLI C WORKS M NI MUM
WAGE ACT TO | NCREASE THE CONTRACT SI ZE FROM TVENTY THOUSAND
DOLLARS ($20, 000) TO TWO HUNDRED FI FTY THOUSAND DOLLARS
($250, 000) .

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 13-4-11 NMSA 1978 (being Laws 1965,
Chapter 35, Section 1, as anended) is anended to read:
"13-4-11. M N MUM WAGES ON PUBLI C WORKS- - WEEKLY PAYMENT- -
POSTI NG WAGE SCALE- - W THHOLDI NG FUNDS. - - Every contract or

project in excess of [#tweaty—thousand—doHars—{($20:000)] two
hundred fifty thousand dollars ($250,000) to which the state

or any political subdivision thereof is a party for
construction, alteration, denolition or repair or any
conbi nati on of these, including painting and decorating, of

public buil dings, public works or public roads of the state

.130880. 1



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

and which requires or involves the enpl oynent of nechanics,
| aborers or both shall contain a provision stating the
m ni nrum wages to be paid to various classes of |aborers and
mechani cs, which shall be based upon the wages that will be
determ ned by the director of the |abor and industria
di vision of the | abor departnment to be prevailing for the
correspondi ng cl asses of | aborers and nechani cs enpl oyed on
contract work of a simlar nature in the state or locality,
and every contract or project shall contain a stipulation
that the contractor, subcontractor, enployer or any person
acting as a contractor shall pay all nmechanics and | aborers
enpl oyed on the site of the project, unconditionally and not
| ess often than once a week and w t hout subsequent unl awf ul
deducti on or rebate on any account, the full anobunts accrued
at tinme of paynment conputed at wage rates not |ess than those
stated in the m ni mum wage rates issued for the project.

A.  For the purpose of nmaki ng wage determ nations,
the director of the |abor and industrial division of the
| abor departnent shall conduct a continuing programfor the
obt ai ni ng and conpiling of wage-rate information and shal
encourage the voluntary subm ssion of wage-rate data by
contractors, contractors' associations, |abor organizations,
i nterested persons and public officers. Before making a
determ nati on of wage rates for any project, [he] the
director shall give due regard to the information thus
obt ai ned. \Wenever the director deens that the data at hand

are insufficient to nake a wage determ nation, he may have a
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field survey conducted for the purpose of obtaining
sufficient informati on upon which to nmake determ nation of
wage rates. Any interested person shall have the right to
submt to the director witten data, views and argunents why
t he wage determ nation should be changed.

B. The scale of wages to be paid shall be posted
by the contractor or person acting as a contractor in a
prom nent and easily accessible place at the site of the
work; and it is further provided that there may be w thheld
fromthe contractor, subcontractor, enployer or any person
acting as a contractor so nuch of accrued paynents as may be
consi dered necessary by the contracting officer to pay to
| aborers and nmechani cs enpl oyed on the project the difference
between the rates of wages required by the director of the
| abor and industrial division of the | abor departnent to be
paid to | aborers and nmechanics on the work and the rates of
wages received by such | aborers and nmechani cs and not
refunded to the contractor, subcontractor, enployer or any
person acting as a contractor or their agents.

C. The director of the Iabor and industrial
di vision of the | abor departnent shall have authority to
i ssue rules and regul ati ons necessary to adm ni ster and
acconpl i sh the purposes of the Public Wrks M ni num Wage
Act . "

.130880. 1



