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HOUSE BI LL 284

4A4TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 200

| NTRODUCED BY
R. Davi d Peder son

AN ACT
RELATI NG TO TAXATI ON; EXPANDI NG TO ALL COUNTI ES THE
AUTHORI ZATI ON TO | MPOSE A LOCAL LI QUOR EXCl SE TAX; AMENDI NG
SECTI ONS OF THE NVBA 1978.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 7-24-9 NVSA 1978 (being Laws 1989,
Chapter 326, Section 2) is anended to read:
"7-24-9. DEFINITIONS. --As used in the Local Liquor
Exci se Tax Act:

A.  "al coholic beverages" neans distilled or
rectified spirits, potable al cohol, brandy, whiskey, rum gin
and aromatic bitters or any simlar al coholic beverage,

i ncl udi ng bl ended or fernented beverages, dilutions or
m xtures of one or nore of the foregoing containing nore than
one-hal f of one percent al cohol, but excluding nedicina

bitters;

[ B—eounty'—Feans—a—chass—B-county—having—a
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€-] B. "department"” means the taxation and revenue
departnment, the secretary of taxation and revenue or any
enpl oyee of the departnent exercising authority lawfully
del egated to that enployee by the secretary;

[B-] C_ "governing body" nmeans the board of county
comm ssi oners of a county;

[E-] D._ "person" neans [any] an individual,
estate, trust, receiver, cooperative association, club
corporation, conpany, firm partnership, joint venture,
syndi cate or other association; "person" also neans, to the
extent permtted by law, [any] a federal, state or other
governnmental unit or subdivision or agency, departnent or
instrunental ity thereof;

[] E_ "price" nmeans the total anmount of nobney or
t he reasonabl e val ue of other consideration or both paid for
al cohol i ¢ beverages, inclusive of the anount of any tax paid
pursuant to the Liquor Excise Tax Act; and

[&] E._ "retailer" neans [amy] a person having a
pl ace of business within the county who sells, offers for

sal e or possesses for the purpose of selling al coholic
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beverages within the county."

Section 2. Section 7-24-10 NMSA 1978 (being Laws 1989,
Chapter 326, Section 3) is anended to read:

"7-24-10. AUTHORI ZATI ON TO | MPOSE LOCAL LI QUOR EXC SE
TAX- - RATE- - USE OF PROCEEDS- - ELECTI ON REQUI RED. - -

A. The majority of the nmenbers elected to the
gover ni ng body may enact an ordi nance i nmposi ng on any
retailer an excise tax on the price paid by the retailer for
al cohol i c beverages purchased by the retail er upon which the
tax inposed by this section has not been paid. The tax may
be inposed at a rate not to exceed five percent; provided
that any |ower rate shall be an even nultiple of one percent.
The tax inposed under this section may be referred to as the
"l ocal l|iquor excise tax". Any tax inposed under this
section shall be for a period of not nore than three years
fromthe effective date of the ordi nance inposing the tax.

B. The governing body at the tinme of enacting an
ordi nance inposing the tax authorized in Subsection A of this
section shall dedicate the revenue to fund educationa
prograns and prevention and treatnment of al coholismand drug
abuse within the county and for no other purpose. After
approval of the inposition of a local |iquor excise tax by
the voters but before the effective date of the ordinance,

t he governing body shall hold a public neeting for the
pur pose of inviting conment on and suggestions for the nost
appropriate programs on which to expend the revenue produced

by the tax. As applicable, the governing body shall invite
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representatives fromthe appropriate Indian tribes, nations
and pueblos to the nmeeting. |If the governing body awards any
contract using funds derived fromthe |ocal |iquor excise
tax, it shall do so only through a sel ection process

requi ring subm ssion of seal ed bids or proposals after public
notice of the opportunity to submt the seal ed bids or

pr oposal s.

C. The governing body enacting an ordi nance
i nposing the local liquor excise tax shall submt the
guestion of inposing the tax to the qualified voters of the
county at a regular or special election.

D. Only those voters who are registered within the
county shall be permtted to vote. The election shall be
cal l ed, conducted and canvassed in substantially the same
manner as provided by |aw for general el ections.

E. If at an election called pursuant to this
section a mapjority of the voters voting on the question
[vete] votes in the affirmative on the question, then the
ordi nance inposing the local |iquor excise tax shall be
approved. |f at such an election a najority of the voters
voting on the question [fat+] fails to approve the question,
then the ordinance shall be di sapproved and the question
required to be subnmitted by Subsection B of this section
shall not be submitted to the voters for a period of at |east
one year fromthe date of the election.

F. Any ordi nance enacted under the provisions of

this section [whieh] that inposes a |local |iquor excise tax
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or changes the rate of tax inposed shall include an effective
date, which is the first day of any nonth [whieh] that begins
no earlier than ninety days after the date of the election.

A certified copy of any ordinance inposing a |local |iquor

exci se tax shall be namiled or personally delivered to the
departnment within five days after the ordinance is certified
to have been approved by the voters.

G Any ordinance repealing the inposition of a tax
under the provisions of this section shall contain an
effective date, which is the first day of any nonth begi nning
no earlier than sixty days fromthe date the ordi nance
repealing the tax is adopted by the governing body. A
certified copy of any ordinance repealing a |ocal |iquor
exci se tax shall be namiled or personally delivered to the
department within five days of the date the ordinance is
adopt ed. "

Section 3. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 2000.
- 5 -
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