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HOUSE BI LL 305
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Ron Godbey

AN ACT
RELATI NG TO CORRECTI ONS; PROVI DI NG FOR RESTRI CTI ONS ON Cl VI L
ACTI ONS | NI TI ATED BY | NVATES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. STATE | NMATES-- RESTRI CTI ONS ON CI VI L ACTI ONS
I NI TI ATED BY | NVATES. - -
A. A state inmate who seeks to file a civil
action, including an appeal of a judgnent in a civil action,
wi t hout prepaynent of a filing fee, shall submt an affidavit
to the court requesting to proceed as an indigent. The
affidavit shall be acconpanied by a certified copy of the
inmate's trust fund account statement for the six-nonth
period i nmediately preceding the filing of the civil action.
B. If the court allows the inmate to proceed as an
i ndigent, the inmate shall still be required to pay the ful

anount of the filing fee. The court shall assess and coll ect
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an initial, partial filing fee that is twenty percent of the
average nonthly deposits to the inmate's trust fund account
or the average nonthly balance in the inmate's trust fund
account for the six-nonth period i medi ately preceding the
inmte's filing of a civil action, whichever anount is
greater. Follow ng paynent of the initial, partial filing
fee, the inmate shall be required to make nonthly paynents
that equal twenty percent of the average nonthly deposits to
the inmate's trust fund account for the six-nmonth period

i mredi ately preceding the inmate's filing of the civil
action. The correctional facility where the inmate is
incarcerated shall forward the nonthly paynments fromthe
inmate's trust fund account to the clerk of the court until
the filing fee is paid in full.

C. Notwi thstanding the provisions of Subsection B
of this section, an inmate shall not be prohibited from
filing a civil action because the inmate does not have the
means to pay an initial, partial filing fee. In no event
shall the anmpbunt of the filing fee collected froman inmate
exceed the amount of a filing fee for a civil action that is
aut hori zed by statute or court rule.

D. Notw thstanding the paynment or partial paynent
of a filing fee by an inmate, the court on its own notion or
on the notion of a party shall dismss a conplaint initiated
by an inmate in a civil action if the court determ nes that
the inmate's affidavit alleging indigency is fal se.

E. If an inmate has, on three or nore previous

occasions, initiated a civil action while incarcerated in
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this state, and those conplaints were disni ssed on the
grounds that the conmplaints were frivol ous, malicious or
failed to state a clai mupon which relief could be granted,
the inmate shall not be allowed to file additional civil
actions. Notwi thstanding the provisions of this subsection,
an inmate may be allowed to file a civil action if:

(1) the inmate is in imm nent danger of
serious physical injury; or

(2) an attorney licensed in this state
certifies that the civil action states a cogni zabl e clai mand
that there is a sound basis in fact and law for filing the
civil action.

Section 2. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 2000.
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